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ACREAGE LIMITATION (RECLAMATION LAW) REVIEW 


WEDNESDAY, APRIL 30, 1958 


Untrep Srates SENATE, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF THE 
CoMMITTEE ON INTERIOR AND LNsuLAR AFFAIRS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:15 a. m., in room 
224, Senate Office Building, Senator Clinton P. Anderson (chairman 
of the subcommittee) presiding. 

Present : Senators Anderson, O’Mahoney, and Watkins. 

Also present: Senator Barrett and Representative Thomsen. 

Senator Anperson. I apologize to the people here for being a few 
minutes late. I regret that Senator O’Mahoney has not been able 
to be here. He is detained in the Judiciary Committee on an impor- 
tant vote, and as soon as that is completed, he will be here as well. 

The hearing today has fourfold implications—all related to the 
acreage limitation provision of the Federal reclamation law. 

From time to time, there have been hearings on specific bills affect- 
ing the acreage limitation provisions, but many years have elapsed 
since this committee undertook a review of the overall subject. 

First, a committee print entitled “Acreage Limitations” issued 
April 25, 1958, is available from the committee. Those interested 
will find much factual information furnished by the Department of 
the Interior and the Department of Agriculture that relates to the 
subject. The purpose of the hearing is set forth in a news release I 
issued on April 8. 

Specifically, there are three bills bearing on the overall subject that 
have been referred by the Senate to the Committee on Interior and 
Insular Affairs. These are: 

1. S. 1425, to amend the Small Projects Act to conform to the ex- 
cess land provisions of the reclamation law, sponsored by Senators 
Douglas, Morse, and Neuberger. 

2. S. 2541, to permit the Secretary of the Interior to fix the size of 
farm units in some circumstances at more than 160 acres, sponsored 
by Senator Barrett. 

3. S. 3448, to remove the excess land provisions from the Seed- 
skadee reclamation project, also sponsored by Senator Barrett. 

The three bills will be printed at this point of the record. 

(S. 1425, S. 2541, and S. 3448 follows:) 

[S. 1425, 85th Cong., 1st sess.] 
A BILL To amend the Small Reclamation Projects Act of 1956 in order to provide that 


projects contracted for under such Act, which furnish irrigation service, shall be subject 
to certain excess land requirements of the Federal reclamation laws 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 5 of the Small Reclama- 


1 








2 


tion Projects Act of 1956 is amended by striking out ‘“‘and” at the end of clause 
(e) ; by striking out the period at the end of clause (f) and inserting in lieu 
thereof a semicolon and the word “and”; and by inserting after such clause 
(f) the following: 

“(g) provisions conforming to the excess land requirements set forth in the 
third sentence of section 46 of the Act of May 25, 1926 (44 Stat. 649), if the 
project furnishes irrigation service.” 
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{S. 2541, 85th Cong., 1st sess.] 


A BILL To permit the Secretary of the Interior to fix the size of farm units on Federal 
reclamation projects at more than one hundred and sixty irrigable acres in certain 
circumstances, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That whenever, after investigation 
requested by the governor of an affected State to determine the economic ade- 
quacy of the land limitation provisions of the Federal Reclamation laws, the 
Secretary of the Interior determines that more than one hundred and sixty 
irrigable acres on a project subject to the Federal Reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amendatory thereof or supplementary 
thereto) is necessary for the support of an average-sized family at a suitably 
profitable level on that project or any part of it compatible with the mainte- 
nance of irrigated agriculture as a component of a sound and stable society, 
and for the success of the project, he is authorized, upon terms and conditions 
satisfactory to him, to waive the limit of one hundred and sixty irrigable acres 
which now appears in the third sentence of section 46 of the Act of May 25, 
1926 (44 Stat. 686, 649; 43 U. S. C., sec. 423e) and the limits of one hundred and 
sixty irrigable acres and three hundred and twenty acres in all which appear 
in section 8 of the Act of August 13, 1953 (67 Stat. 566, 568; 43 U. 8. C., sec. 
451h), and to substitute therefor such greater acreage or acreages as in his 
judgment is called for in order to accomplish the purpose aforesaid. In mak- 
ing his determination under this section, the Secretary shall give consideration 
to the elevation and climate of the project lands, their topography and soils, 
the crops to which they are best adapted, and long-range estimates of their 
earning capacity and he may, in the light of these factors, fix varying maximum 
sizes for the farm units on the project. 

Src. 2. Nothing contained in this Act shall alter the force or effect of any 
contract heretofore entered into under the Federal reclamation laws, as amended 
and supplemented, or forbid, where such contract exists, the continued delivery 
of water to land held by owners who are entitled to receive the same consistently 
with the third sentence of section 46 of the aforesaid Act of May 25, 1926, as 
amended, and section 8 of the Act of August 13, 1953. Nothing contained in 
this Act shall affect or be applicable to any project which has been exempt by 
Act of Congress from the excess land provisions of the Federal reclamation laws 
and nothing contained in section 1 of this Act shall affect or be applicable to 
any project with respect to which excess land provisions have been prescribed 
by Act.of Congress which are different from the general excess land provisions 
of the Federal reclamation laws. 

Sec. 3. Section 46 of the Act of May 25, 1926, is hereby amended by adding the 
following “Provided further, That the aforesaid recordable contracts shall not 
be required when such contract or contracts with irrigation districts provide for 
the payment to the United States of interest on that proportion of the construe- 
tion charges attributable to lands within such district or districts held in excess 
of the land limitation provisions of the reclamation law. This proviso shall be 
applicable only when the works of such project or division of a project deliver 
a supplemental supply of water for irrigation or when water is delivered for 
the irrigation of lands which have been subjected to cultivation for the produc- 
tion of agricultural crops for more than ten years prior to the authorization 
of such project or division of a project. Such interest shall be at the rate de- 
termined by the Secretary of the Treasury, by estimating the average annual 
yield to maturity, on the basis of daily closing market bid quotations or prices 
during the month of May preceding the fiscal year in which loan is made, 
on all outstanding marketable obligations of the United States having a maturity 
date of fifteen or more years from the first day of such month of May, and by 
adjusting such estimated average annual yield to the nearest one-eighth of 1 per 
centum at the beginning of the fiscal year preceding the date on which the 
contract is executed.” 
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[S. 8448, 85th Cong., 2d sess.] 


A BILL To permit the Secretary of the Interior to fix the size of farm units on the 
Seedskadee reclamation project at more than one hundred and sixty irrigable acres in 
certain circumstances 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That whenever, after investigation requested 
by the Governor of Wyoming to determine the economic adequacy of the land 
limitation provisions of the Federal reclamation laws as applied to the Seed- 
skadee reclamation project authorized by the first section of the Act of April 11, 
1956 (Public Law 485, Eighty-fourth Congress), the Secretary of the Interior 
determines that farm units of more than one hundred and sixty irrigable acres 
on such project are necessary for the support of an average-sized family at a 
suitably profitable level compatible with the maintenance of irrigated agricul- 
ture as a component of a sound and stable society, and for the success of such 
project, he is authorized, upon terms and conditions satisfactory to him, to 
waive with respect to such project the limit of one hundred and sixty irrigable 
acres which now appears in the third sentence of section 46 of the Act of May 25, 
1926 (44 Stat. 686, 649; 48 U. S. C. 423e) and the limits of one hundred and 
sixty irrigable acres and three hundred and twenty acres in all which appear in 
section 8 of the Act of August 13, 1953 (67 Stat. 566, 568; 43 U. S. C. 451h), 
and to substitute therefor such greater acreage or acreages as in his judgment 
are called for in order to accomplish the purpose aforesaid. In making his de- 
termination under this section, the Secretary shall give consideration to the 
elevation and climate of the project lands, their topography and soils, the crops 
to which they are best adapted, and long-range estimates of their earning 
capacity and he may, in the light of these factors, fix varying maximum sizes for 
the farm units on the project. 

Senator Anperson. The sponsors of the bills will be heard first. 

Then, if spokesmen for the executive departments desire to elabor- 
ate on information furnished, they will be given an opportunity to 
do so. 

We hope to have the official comments of the Department of the 
Interior on the three bills before the hearing is concluded today. 

What we term as “outside” witnesses will be heard in an order 
that so far as practicable will be most convenient to them. 

I point out that the Senate will be in session this afternoon and 
we will hear as many witnesses as possible this morning, and resume 
at 2 o’clock. It will be helpful if witnesses will summarize their 
views and submit their complete statements which will be printed in 
full in the record of the hearing. 

We have received a number of letters and telegrams on the subject 
of acreage limitation which we are glad to incorporate in the printed 
record. 

I may later put in the record a little memorandum with reference 
to the Supreme Court hearings on the California case, which is a 
very interesting case. I know no nonlawyer should attempt to state 
the issues involved, but he can speak much more freely than lawyers 
can, but probably less correctly. 

The State of California feels that the 160-acre limitation is im- 
proper and contradictory to State laws, which gives them the right 
to water. 

The Supreme Court, if it followed the lower court rulings, might 
decide that the 160-acre limitation would get the State in the position 
where the Secretary of the Interior could not furnish water to Cali- 
fornia projects. 

In view of the State of California’s program—lI will not say intent, 
but gM gre involves expenditure of some $11 billion, that 
would be a most interesting development. If you had the project 
and no water, it would not be of too great value. 
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The first. witnesses will be the distinguished Senators who are 
sponsors of the pending bills. The first will be Senator Douglas. 

I will say that I have discussed on the floor with Senator Douglas, 
once or twice, the exemptions we have put into bills and said that this 
subject ought to be explored in the regular committee session called 
for that purpose. 

This is the hour, and, therefore, I fervently hope that the hearing 
will not be concluded until we have properly and carefully explore 
this whole question to see if the 160-acre limitation is the best yard- 
stick to be used. 

I am not trying now to prejudice Senator Douglas’ testimony. I 
hope that along with the information which he will present you will 
bear in mind that 160 acres in the northern part of the United States, 
in Wyoming or Colorado or even in the high counties of New Mexico, 
is quite different from 160 acres at Mesa, Ariz., or in the Salinas 
Valley of California. It may be that some day we are going to have 
to get to a definition that is more precise than just mere limitation 
of 160 acres. 

But that, again, can lead into all sorts of difficulties. 

I appreciate the fact that Senator Douglas is here, and I am happy 
to here from him at this time. 


STATEMENT OF HON. PAUL H. DOUGLAS, A UNITED STATES 
SENATOR FROM THE STATE OF ILLINOIS 


Senator Dovenas. Mr. Chairman, we have furnished copies of my 
statement to the clerk of the committee. I take it that the statement 
therefore will be before all members. I shall read it, but I shall, from 
time to time, add further statements to it. ‘ 

First, Mr. Chairman, I want to thank this committee for its con- 
sideration in letting me come before you western experts to discuss 
this matter of acreage restriction with you and for your courtesy in 
listening to me. 

Perhaps I owe you valued colleagues a word of explanation as to 
what is on my mind, anyway, as a Senator from the State of [Illinois 
and a former alderman from the fifth ward of Chicago, who keeps 
persistently messing in on your considerations of basic reclamation 
law. 

Senator Anperson. I think I had better interpose there and say, 
Senator Douglas, that we value your intercession, and we are not 
worried about what you now know or will learn with reference to 
160-acre limitation. I well remember your trepidation to come into 
the natural-gas fight. While I did not think you were an expert when 
you came into it, I was sure you were an expert when you got through 
with it. 

So, we are very happy to have you here. We welcome you. 

Senator Dove.as. Llinois is not a reclamation State, unfortunately. 
And it does not seem likely that I shall personally ever become an 
irrigator, unless I take advantake of veterans’ preference which you 
have written into reclamation law, and take up a claim on some 
project when either I can go no further in the Senate, or the people 
of my State reach that decision for me. In truth, I could think of 
worse fates than becoming a western irrigator in one of your con- 
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stituencies under the reclamation law that you pass and amend in this 
committee as western leaders. 

I appear before you today on a matter of deep personal conviction 
and basic importance, which is how we may best preserve a funda- 
mental tenet of reclamation, frequently capsuled and sloganized under 
the term of “the family-sized farm.” This, to me, is of both under- 
lying and overriding importance. 

In addition, Mr. Chairman, may I say that while the States that 
lie east of the Missouri River are not, in any sense, irrigation 
States, we do pay the overwhelming proportion of the costs for irri- 
gation because it is the taxes collected from citizens of the big indus- 
trial States of the country and the prosperous farming States of the 
Midwest which have provided the funds for the initial investment 
in irrigation. 

We forego interest upon these advances to irrigation. We permit 
irrigators to assume only a small portion of the costs of irrigation 
and to charge off a large proportion of the costs for navigation, for 
flood control, and for power uses. 

So that while we are not areas in which the taxpayers’ dollars for 
irrigation are invested, we are the areas, in the main, from which these 
taxpayers’ dollars come. Therefore, while the chairman has been very 
gracious in saying that I need no further credentials as to my inter- 
est, I would remind you that those who pay are interested in this mat- 
ter as well as those who receive. 

Senator Anprerson. Of course, some of us in the Western States 
remember these harbor improvements and river improvements in 
changing the course of rivers, all of which were paid for by the Fed- 
eral Government. 

Senator Doveras. I might say I brought upon my head the objec- 
tions of my colleagues in fighting most of those river and harbor im- 
provements, so “Thou canst not shake thy glory locks at me.” 

Senator Anperson. I do not intend to. It is only because of the 
friendly intercession of these western Senators that the improvements 
were made in those States. 

Senator Doveras. And in return for the support of the Western 
States for river and harbor improvements, the river and harbor Sena- 
tors supported the western Senators in their reclamation projects by a 
process of mutual back-scratching. 

Senator Barrerr. Mr. Chairman, does the Senator desire that we 
ask these questions as he goes along ? 

Senator Dovetas. Certainly. 

Senator Barrerr. Is the Senator aware of the fact that in States 
like Wyoming income from royalties on the public land have paid 
for all of the reclamation projects, not once, but two times over ? 

Senator Dovcuas. I am not exactly certain of all these points, but 
I thought that the public lands in the State of Wyoming belonged to 
the Nation. 

Senator Barrerr. Let me inform you that the original States all 
retained all of the public lands within their borders, and the first 24 
States of the Union were treated on a more liberal basis than the 
Western States. The Congress evidently thought that the income 
from the public lands in the Western States belonged, at least, to the 
area and to the States. The royalty from oil and gas on the public 








6 ACREAGE LIMITATION REVIEW 


domain is distributed 3714 to the States where the oil is produced and 
521% to the reclamation fund. 

enator Dovetas. I do not want to get into a long debate with my 
dear friend from Wyoming. I merely remarked that the $15 million 
which purchased the territory from the Mississippi to the Rocky 
Mountains under the Louisiana Purchase was paid for by the citizens 
of the United States at that time; and that therefore, our ancestors 
of the East and the Middle West, and of the East, primarily at that 
time, paid for his area. We madea very good bargain. 

Nevertheless, I thought the title rested with the Federal Govern- 
ment. 

Similarly, if I may say so, in reference to the land taken over as a 
result of the Mexican War, some of it was purchased, I believe, with 
money contributed by the taxpayers of the East and Middle West. 

The blood which was shed in the Mexican War and constituted the 
real payment was shed by citizens of the East and the Middle West, 
so on if blood be the price of admiralty, Lord God, we have paid 
in full. 

Senator Anperson. I only want to say that if we ever started that 
discussion, we would never get down to paper because there are those 
of us who realize that the Louisiana Purchase fhoney did not repre- 
sent a burden on the other States but returned to them a thousandfold. 

Senator Dovetas. It was a good investment, but we were encouraged 
to make the investment, and the Democratic Party had the courage 
to make the investment over the opposition of the Federalists. 

Senator Anprerson. Now, I come down to a second point that is 
even more interesting to the Senator from Illinois, and that is, that 
if the same principle that the Congress, over his dead body and over 
mine, so generously applied to the States of Texas, Louisiana, and 
California of lands and oil revenues associated with them, had been 
applied to the public lands of Wyoming and New Mexico, that we 
would never have asked for any reclamation money out of the Federal 
Treasury, but we also have paid it in full, $150 million. 

Senator Doveras. I hope that the bad precedent of the giveaway 
of the offshore oil is not compounded by extending it to the subsurface 
deposits on the public lands of the West. 

enator Barrerr. Mr. Chairman, there was one other point that I 
wanted to call to the Senator’s attention, if I might, at this time. — 

The Senator is aware of the fact that about 26 million acres of agri- 
cultural land has been reclaimed under the Flood Control Act in 
which the various States affected pay nothing at all; and under the 
Reclamation Act, of course, the farmers are required to pay a con- 
siderable portion. 

Senator Dovetas. They are supposed to pay back the allocated prin- 
cipal, but no interest, yes. 

Senator Barrerr. All of the flood-control moneys are not reim- 
bursable. 

Senator Doveras. The Senator has touched on a very important 
point. I ask him to remember an amendment which I introduced 
many years ago which was overwhelmingly defeated, namely, to have 
a substantial part of the cost of the levees along the Mississippi 
assessed against the adjoining property because there is undoubtedly a 
big financial killing on those lands, for the swamplands, because of 
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the levees, are transformed into very fertile land. There is great 
profit there. 

I propose that the cost of constructing the levees be levied as a 
special assessment against the adjoining lands because of the increase 
in land values that would come. I regret to say that I think I had 
one vote in support of my proposal. I think it did come from Senator 
Watkins of Utah. I am aware the Senator is now supporting me. 
He gives me courage. We will have at least three votes, and I shall 
renew this at the first convenient opportunity. 

Senator Barretr. Mr. Chairman, let me remind the Senator from 
Illinois that the problem involved in both cases is water. In the 
West there is not enough water and so we have reclamation, and else- 
where in the country, where flood control prevails, there is too much 
water. 

In the West, while it is true a considerable amount of money has 
been expended on reclamation projects, and all of it in my State has 
been repaid by oil produced from the soil of Wyoming still in public 
domain, by the farmers of Wyoming, and by the power that is gen- 
erated by these reclamation projects. The Federal Government has 
expended many, many times, perhaps 10 or 20 times, as much money 
on water projects elsewhere in the country, none of which is re- 
imbursable. 

So I think that the Senator should take into consideration that in 
his State hundreds of millions of dollars have been spent on water 
projects, none of which is reimbursable, and in my State, hardly a 
dollar has been spent on projects for which the United States has not 
been reimbursed. 

Senator Dove.as. May I say that I am well aware of the fact that 
when one embarks on such a program on which I have attempted, that 
one must be prepared to have it apply to his State when he is seeking 
to apply it to others. 

I Cacdune proposed a 50 percent levy against adjoining land which 
is benefited from flood control expenditures, and I proposed tolls on 
the waterways charges to meet some of the costs. 

I put my political head on the block. I do not know how it has 
escaped thus far. I suppose ultimately it will be chopped off. 

I recognize what the Senator has said, and I can only say that, with 
all human imperfections that I have in abundance, I have tried to be 
consistent in this matter. 

Senator Barrerr. There is one other question, There are 17 rec- 
Jamation States. That leaves 31 elsewhere. Does the Senator have 
any idea whatsoever that he could get a vote from a single Senator in 
the area of nonreclamation States ? 

Senator Douetas. For what purpose ? 

Senator Barrer. For his proposal to require the States to reim- 
burse up to 50 percent of the improvement on flood control. 

Senator Doveias. We have made one convert this morning, the 
Senator from Wyoming. 

Senator Barrerr. No. My question was, Did he expect to get 1 
solitary vote from Senators from the 31 nonreclamation States ? 

Senator Doveatas. Yes; I hope to. Yes, sir. 

Senator Anprerson. While “ is hoping, may we return to the 
subject on this paper ? 
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Senator Dovetas. This is a matter of major national policy that 
transcends many of the purely local situations with which you are 
constantly confronted. As practical and responsible men, you fre- 
quently resolve these local situations by specific “exemption” bills with 
little reference to established national policy. 

You have before you today another of these so-called local exemp- 
tion bills that are appearing with such increasing frequency that they 
may eventually reverse a basic philosophy we have followed in rec- 
lamation law for 50 years. I ask a halt to these exemptions lest they 
disprove the rule. 

I propose initially to address myself to these measures in broad 
olicy and in so doing, I want to report to you that I speak not only 
rom a general philosophy, but also with the benefit of some personal 

field inspection of some of the projects you gentlemen fostered. 

It was a decade ago, while traveling in the Central Valley of Cali- 
fornia, that I took occasion to inspect some of the communities which 
this great reclamation program, which is primarily in your constit- 
uency, has created or will create. Asan economist, [ was particularly 
interested in what kind of agricultural economy we were fostering. 

I looked over quite a few communities but was particularly im- 
pressed by the dramatic contrast between so-called irrigation towns— 
fostered by irrigation of areas unrestricted as to the size of individual 
ownerships—and irrigation towns created under reclamation law 
including acreage restriction. The latter were communities of which 
this country could be proud, with fine schools, churches, and an inde- 
pendent community life in the best American tradition. 

The former, growing from unrestricted agricultural operations, 
were a variety of the company town or camp that frequently is a 
reflection of absentee ownership which disregards many essentials of 
community life—schools, churches, and civic pride. 

The sharp contrast between these two types of communities started 
me into looking into the Federal legal, as well as the social and 
economic history that produced this startling contrast. 

And as a result of these studies, I must take this occasion to com- 
pliment the wise and understanding foresight of the western Senators 
now on this committee and their predecessors on the committee since 
the reclamation movement started in providing the Federal frame- 
work that produces these model communities. 

At the same time, I want to warn you against tearing down that 
structure by piecemeal pulling out from individual projects, through 
exemption legislation, the keystone of the acreage restriction require- 
ments of basic reclamation law. 

The most I studied this matter, the more convinced I became of this 
truth and also of the fact that it is rarely in your day-to-day current 
considerations nowadays laid before you in broad perspective. 

In truth, in this country we have led a rather sheltered life. We 
have been protected by the farsighted vision of leaders who came be- 
fore us from the inevitable Vishal and economic punishment of land 
monopoly. 

Probably, in the press of affairs here, we rarely can pause to realize 
that in this 160-acre restriction in reclamation law, we have the only 
vestige with which I am familiar on our Federal statute books of land 
reform that has become such a burning issue throughout the rest of 
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the world and that has swept with such passion through many na- 
tions that bloodshed and revolution have been the unavoidable result. 
I hope we preserve that privileged position. 

This so-called 160-acre clause, which I would protect, is an inherit- 
ance of which you are now the real custodians and trustees. It comes 
to us through a normal sequence. 

The United States, in differentiation from most of the world, had 
seized an opportunity to avoid the evils of land monopoly from the 
very start of this brave new world. In the early days, even before 
the Constitution, Thomas Jefferson pointed out our opportunity as 
he inveighed against the results of primogeniture and advocated 
establishment of a Nation whose lands were tilled by owner-farmers, 
in contradistinction to serfs working the lands of barons and wealthy 
landlords. 

This idea took root as basic democracy in our new political thinking 
and was carried forward in a hundred ways including the preemption 
acts. It became somewhat of an issue upon review after the Civil 
War, when we seriously addressed ourselves to the question as to 
whether we would continue to develop this Nation as a land of fami- 
lies husbanding their own productive acres on family-sized farms or 
by corporate agriculture. This was a contrary and alternative well- 
established system in other nations which entrusted this task or de- 
veloping virgin land to such corporate entitles as the Dutch East 
Indies Co., the Hudson Bay Co., and many counterparts. 

In the preemption laws we began to resolve our thinking and over 
the Homestead Act we engaged in a great national debate. When 
Abraham Lincoln signed the Homestead Act—which had been vetoed 
by his predecessor, James Buchanan—we thought the die was cast 
and that our West always would be developed in individually owned 
farms with limited lands homesteaded by settlers to whom veterans’ 
preference was accorded. 

Senator ANpErRson. What was the acreage limitation on the Home- 
stead Act? 

Senator Doveras. One hundred and sixty acres. Of course, there 
were provisions for marshlands and forests, et cetera. 

Senator ANperson. What else could he take, tree claim ? 

Senator Dovetas. I am not certain. 

Senator ANpErson. One hundred and sixty acres by tree claim, and 
then Jim Hill as far as the Scandinavians were concerned on the whole 
two quarters, so you got a whole section of land. 

Senator Doveras. Of course, there were many abuses in the execu- 
tion of the Homestead Act. There were speculators. The land thieves 
got in. The speculators got in. The false settlers got in, and so forth. 
There were many abuses, but the purpose of America was clear. It 
wanted to establish a system of family farms, and over the vast major- 
ity of the Middle West, at least, it was successful. 

These abuses on the other hand were excrescences, unfortunate ex- 
crescences upon the system which was itself worthy. 

My wife’s family want out to the Midwest and took up land there. 
Her greatgrandfather was sort of a moving person. He moved from 
one place to another as the frontier went back. So in my wife’s 
family there was a use of the Homestead Act. 
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As a matter of fact, a large proportion of the farmers from New 
England, upper New York State, and other parts of the East, went 
out to the Middle West in this fashion. 

Senator Anperson. I would only say that my own father came 
from Sweden, and part of the inducement for immigration of Swedes 
in 1880 was this possibility that they could get not only their quarter 
section but they could get another quarter section as a tree claim and 
Jim Hill would send the other 320 acres. 

Senator Barrerr. Would the Senator let me remind him of this 
fact? It is true that under Lincoln we established 160-acre home- 
stead law, but nobody considered that 160 acres was something so 
sacred that it could not be changed if conditions changed. 

When the great Middle West was settled, particularly west of the 
Missouri, they changed that law and provided for an additional 160. 
Then they provided for a second addition of 320 acres under the Kin- 
caid Act applying to western Nebraska. 

When they came out to the mountain region they provided for a 
stockraising homestead of 640 acres. 

So the whole process has been evolved whereby as conditions 
changed and more acreage was needed that the Congress saw fit to 
enlarge it from time to time. 

Senator Doveras. I shall try to develop that later if you insist on 
putting in flexible limits, that there should be flexible limits down- 
ward as well as upward. 

I have inspected some of the orange groves of California and some 
of the orange groves around Phoenix, Ariz., and I can only say that 
they are far more fertile even than the rich lands of Iowa which were 
settled under the 160-acre provision. 

I shall introduce statements from western chambers of commerce 
indicating that you can make a very good family living on far less 
than 160 acres in the case of certain crops. So if you bring in these 
areas of scant rainfall in western Nebraska and eastern Wyoming and 
eastern Colorado, and so forth and say that a wheat farmer needs 
more than 160 acres or that a cattle grazer needs more than 160 acres, 
I will say that a person who grows pecan nuts or oranges or grape- 
fruits needs far less than 160 acres. 

Furthermore, as we all know, this so-called 160-acre provision is 
in reality no 160-acre provision at all. 

Senator Anperson. I was just going to come to that. 

Senator Dovc.as. I am going to come to that. 

Senator Anpprrson. What is the provision on reclamation laws? 

Senator Dovetas. It is 160 acres, in effect, per person, not per 
family. Sothe wife can also take out 160 acres. 

Senator Anperson. Each minor child also. 

Senator Doveras, Yes, that is right. 

Senator Anprerson. A man who has 8 children and is married 
can take out 10 times 160 acres. That is, 1,600 acres. 

Senator Doveisas. We should define a person or rather the owner 
to whom the provision applies as a family and limit it to 160 acres 
to a family. If you push me hard on the acreage figure I will stress 
that in an amendment. 

Senator Anperson. The Congress believes in these families. They 
do not believe in the bachelor’s estate. 
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Senator Dovuetas. That Homestead law in any case sheltered us 
from the violence and turmoil of a land reform issue for many years. 
It also, by the simplest mathematics, provided the greatest good for 
the greatest numbers. 

Since available new productive lands are always limited in supply, 
it was axiomatic that more citizens could be established on family- 
sized farms than if great acreages were handed over to those known 
in the idiom of the day as “land hogs” before the term “giveaway” 
had won its place in our political dictionaries. It worked so well that 
it was preserved until worthwhile homesteads were exhausted, and 
the pattern became ingrown. 

I suppose that was just a few years before Frederick Jackson 
Turner published his essay on the role of the frontier in, I believe, 
1893. 

In 1902, when the end of homesteading was already in sight because 
of the exhaustion of worthwhile lands, and the question of augment- 
ing them by Federal irrigation of the deserts was under consideration, 
our predecessors on the basis of solid experience as well as conviction 
believed so strongly in this family-sized philosophy that they lifted 
the language of the Homestead Act virtually verbatim and wrote it 
into the original Reclamation Act with the support of President 
Theodore Roosevelt. 

I want to pay tribute to a Senator whom I have never met in the 
flesh who, I think, rendered tremendous service to this Nation and was 
a supporter of this principle, Senator Francis G. Newlands, of 
Nevada. 

Senator Anperson. Did he do it as a Senator? He was a Repre- 
sentative when he did that. 

Senator Dovatas. I believe you are correct, but whether he did it 
as a Senator or as a Representative, he started a wise policy. This 
should be an inducement to aspiring Congressmen and indeed, to all 
aspiring Senators, that if they espouse this principle, they will go 
higher. 

Senator Anperson. There are those who are in the House who 
think they cannot get higher. I was a Member of that. body as was 
Senator Barrett, and at that time and under those circumstances, we 
thought him the ner legislative counsel in the world. 

Senator Doveras. I do not in any sense disparage the other body. 
But I know many Congressmen who give up their seats to run for 
the Senate. I never heard of a Senator who gave up his seat to run 
for the House. 

Senator Anprerson. That is because they get lazy and they do 
not want to run but every 6 years. 

Senator Dovetnas. I have a higher opinion of my colleagues than 
does the Senator from New Mexico. 

Senator Barrerr. You are quite familiar with the lady from the 
State of Illinois. 

Senator Dovetas. You are speaking of my wife. They said I ran 
on her coattails, that she had such a fine record in the House that 
I was elected to the Senate. 

Senator Anperson. I do not believe the Senator ran on her coat- 
tails, but she was a mighty fine Member of the House. 

Senator Dovetas. Off the record. 

2614458 
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Senator Anperson. No, on the record. 

Senator Doveras. People have told me, “Paul, if only all the fine 
qualities of your wife could rub off on you.” 

Getting back to my statement, that principle of aiding the family- 
sized farm still stands today and has stood for the past half century, 
despite many attacks. It emerges as a time-tested cornerstone of 
reclamation policy until it emerges today as the only anchor of land 
reform in Federal law which I happen to recall. 

I think it serves us well. I counsel you not to undermine it by a 
series of local exemptions. If we have enough of these, our anchor 
will be effectively pulled out and we will drift. 

I believe that this clause in the legislation you supervise has done 
much to give us strength and to protect us from economic peril. 
And it is this conviction that is constantly driving me as a matter 
of broad principle and as a Senator from Illinois to come before you 
western statesmen to commend your attention to these basic facts lest 
they be lost sight of. They are in danger now. 

I am quite mindful of the fact that this arouses certain conflicts in 
western areas. For example, in the lands the United States acquired 
from Spain and Mexico along the Rio Grande in what has now be- 
come New Mexico and Arizona and in California, an opposite pattern 
of land tenure was well established. 

Senator Anperson. I wonder if the Senator would be willing to 
put the word “Texas” in there ? 

Senator Dovenas. I quite agree. What has now become New 
Mexico, Texas, Arizona, and California. 

I might say, Mr. Chairman, that without waving the flag unduly, 
I think this is a conflict between the American principle and the 

Spanish principle: with the American principle of the family-sized 
farm with limitations of acreage or at least that the Government 
shall not give a special aid in subsidies to large estates, but will use 
its power to promote the family-sized farm; and the Spanish system 
which is based upon a feudal system of a few large landowners and 
large number of either tenants, or more commonly, farm laborers. 

What we are struggling to do is extend the American system into 
the regions which we took from Spain and which have been domi- 
nated by the “hacienda” system. It is an attempt to apply the Amer- 
ican principles to Texas, New Mexico, Arizona, and California, and 
to bring them more fully under the American system. 

Senator Anperson. I just think the Senator ought to get his facts 
a little bit straight. I do not think he ought to get them completely 
straight. I do not know of a single proposal by a Representative of 
New Mexico since its statehood that has advocated the termination 
of the 160-acre limitation. I cannot think of a single man in the 
House or in the Senate that has advocated it. I do not know of-a 
single irrigation project in New Mexico that has ever asked for it. 
I do not believe this is true, and I do not believe this is a conflict 
between the Mexican system and the American system. 

TI do think the Senator ought to check that before he makes such 
a statement. 

Now as to Arizona, I am not so certain at all, but I do not remember 
a single effort made by a Representative of Arizona either in the 
House or in the Senate that has advocated the termination of the 
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160-acre limitation. I just do not believe there is one, and I do wish 
before the Senator indicts those States that he would come up with 
a little fact. 

Senator Dovetas. The owners of large holdings in California, I 
might say, are the chief offenders in this respect, and I want to say 
that I have always found that the Senator from New Mexico has 
been as reasonable on this matter as on virtually every other matter 
before Congress. 

I want the record to be clear that I am_not including him in 
this general broadside that I am leveling. But certainly it is true 
that this has been a big issue in California. I remember the debates 
we had over this exemption provision for Texas. I have been in 
Texas, and certainly the biggest estates in Texas go directly back to 
the Mexican system of land ownership, and the Mexican system, of 
course, goes back to the Spanish system. 

I had nothing in my heart reflecting upon present or past Senators 
or Representatives from New Mexico and Arizona. However, I think 
my statement still holds. 

Senator Anperson. I was more concerned with the State, and I 
am sure that the irrigation projects in those States have tried to 
recognize the principle. 

In 1923, I took an interested part in the formation of the Rio 
Grande Conservancy District. The 160 limitation was not written 
into it. It was a State project. I subsequently acquired 1,700 acres 
with others in order to change the land from an opponent to a pro- 
ponent conservancy. 

At all times, I have been completely willing to divide the remaining 
portion which is 540 acres, if anybody wants to divide it smaller. 
Under the reclamation law I was well within the limitation. 

Senator Dovexas. Senator, I think you are going to wind up on 
our side. 

Senator Anperson. I feel that the 160-acre limitation has not been 
under attack in the areas that derive their laws from the old Spanish 
laws. 

Senator Doveias. Grants were made under Spanish law, and in 
some cases, those have continued. In other cases, they have been 
purchased. 

Senator AnpErson. The grant in New Mexico was made under old 
Spanish laws originally. 1 think the Senator would have a very diffi- 
cult time trying to tie the King ranch to a Mexican grant. He would 
have a most difficult time trying to tie a large grant to my State. 
That land was acquired by returning Civil War veterans who signed 
in advance the rights to purchase their land, and General Maxwell 
put them all together into a land grant that had indefinite boundaries 


that included a great portion of Colorado and New Mexico, 


He subsequently added the Beaubien land grant to it. 

I wondered whether the distinction between the legal system that 
we inherited from Spain is part of the cause of the trouble. I do not 
wish to make any great point of it. 

Senator Barrerr. Mr. Chairman, I wonder if I could make a short 
statement. I do not think the Senator intended to be unfair, but I 
think his statement of the issue is not at all accurate. 
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Let me say at the outset: We had a project in Wyoming that was 
built right after the end of World War II. Upward of 100 veterans 
were brought into our State to settle on the Riverton project. They 
had a little nest egg to start with. That was a requirement of the 
Bureau of Reclamation. They spent it by building a little home on 
their land. After they settled on that project for a matter of a few 
years they found that they could not make a living on 160 acres. It 
was necessary to resettle those veterans and to provide homesteads for 
them in Idaho and in New Mexico and Arizona at great loss and 
sacrifice to those veterans. The veterans that remained on the project 
got 320 or even 480 acres of land. 

The Senator from Illinois voted for the bill that resettled those 
veterans all over the country and also gave the remaining veterans 
additional acreages. 

I say that because I presented the bill on the floor of the Senate, 
and it went through unanimously, so I am safe in saying that the 
Senator raised no abjecticn to that bill. 

Here is the issue: It is not a question of whether or not we are going 
to abandon the family-sized farm. The question now is: Are we 
going to give the small farmer the opportunity to get enough acreage 
whereby he can support a family on the farm? Do you want to give 
him 160 acres and let the fellow go broke as happened hundreds of 
times in the Western States, or do you want to give the fellow a fair 
chance to make out on a homestead ? 

That is the whole thing in a nutshell, and that is exactly what this 
bill does. 

Senator Doveias. Mr. Chairman, I have been trying to outline some 
of the background factors that have led to the pressure for larger 
holders getting reclamation water. I have merely stated that the old 
pattern inherited from Spanish times has been one of these factors. 
I stand on that, and I ask permission to submit for the record a sum- 
mary of the history of some of the largest estates in these areas, indi- 
cating where the land came from. 

In particular, I would like to submit data on the history of the 
King Ranch about which a book has recently been published, a history 
of the Di Giorgio holdings in California, the history of the Haggin 
holdings in California and certain other of the big estates which now 
exist. 

I am willing to abide by what the facts reveal as to how these lands 
were accumulated, 

Senator Anperson. That material will be received. 

(Senator Douglas later submitted the following data. ) 


SUPPLEMENTARY MEMORANDUM ON SPANISH OR MEXICAN LAND GRANTS AS A 
Factor IN LARGE-SCALE LAND OWNERSHIP IN THE SOUTHWEST 


The history of particular estates is not easy to trace from the several reports 
that ‘are readily available. It largely confirms my impression, reported to the 
committee, concerning the King Ranch, but only to a minor extent in reference 
to the Haggin and Tevis holdings, now the Kern County Land Co. In the case 
of the Di Giorgio holdings, the available data does not reveal that any rest on 
Spanish or Mexican grants. 

I believe that even the cursory review I have made since the hearings, how- 
ever, completely confirms the general conclusion that in the southwestern 
portion of the arid and semiarid West, large landholdings based upon Spanish 
or Mexican land grants frequently have influenced the pattern of land settle- 
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ment in a direction opposite from that approved by Congress in the Preemption, 
Homestead, and Reclamation Acts. 

This fact was a source of genuine concern to those who sought, and obtained, 
the Nation’s generous aid for reclamation on the condition that the benefits of 
Federal money, and of water, would never be monopolized. 

At the Fourth National Irrigation Congress, held in Albuquerque, N. Mex., 
for instance, Territorial Governor William T. Thornton, of New Mexico, said. 

“In a large majority of cases under existing conditions, the utilization of the 
waste waters is impracticable by private enterprise, and the instances hereto- 
fore mentioned as being successfully realized, are in connection with large 
properties privately owned (with one exception) by titles derived from the 
Spanish and Mexican Governments. 

“The policy of our Government is to prevent the acquisition of large bodies 
of the public domain by a few persons, and to see that it is reserved for home- 
stead and preemption rights for her citizens, believing it to be better that each 
man should be the owner of his own home.” 

cs ae ca He RE me oS 


“Tt is certainly on a line with the present policy of the Government, that the 
work should be conducted by the Government to prepare homes for her citizens 
that each individual may be the owner of his own homestead, look to the Gov- 
ernment for his water supply, and not be subjected to the grasping avariciousness 
too often found to exist where private corporations own the water” (Proceed- 
ings, 1895, p. 18). 

The cosponsor of the National Reclamation Act of 1902, the Honorable Francis 
G. Newlands, told the Sacramento Valley Development Association at Red Bluff, 
Calif., in 1905: 

“Now, what national machinery have you? You have the machinery of the 
National Reclamation Act, intended, as your Governor has remarked, to meet 
the demands of the homeseekers of the country. Guarded in every way against 
monopoly and speculation, intended to secure to every man of industry an area 
of land sufficient, according to the soil and the climate or productiveness, for 
the support of a family, and sufficient for that alone | applause], it is also in- 
tended to break up existing land monopoly. How is that accomplished? We 
realized in the framing of that act that it would not be fair to apply it only to 
the public domain, for within reach of every governmental project lie lands in 
private ownership, thirsting for water to be supplied by national aid, and we 
felt that it was as much the duty of the National Government to supply agri- 
cultural communities that were thus imperiled as to create new agricultural 
communities. 

“And so we provided that water rights could be secured for lands in private 
ownership within the reach of Government projects, to be guarded against 
monopoly by preventing any proprietor from securing water rights for more 
than 160 acres, the amount of land fixed in the bill. 

“Here let me say that in my own opinion California has no greater curse than 
these large landed estates. [Applause]. To the Spanish or Mexican land grants 
was added the concentration of large areas of land secured from the Federal 
Government, part of the national domain, obtained either under lax laws or by 
evasion or maladministration of the laws. I have no word of censure to apply 
to the men who own these grants, or who now own these large areas of land. 
I only condemn the policy which made land monopoly possible on this coast and 
throughout the arid region.” [ Applause. | 

In 1919 the California Commission on Immigration and Housing, in its report 
on large landholdings in southern California said: 

“Outside Imperial County, which has been settled only since 1900, the large 
holdings are, in the main, an inheritance from Spanish-Mexican times. Though 
many of the enormous grants have been divided or reduced in size, there are 
few that have been broken up into small holdings. In some cases they remain 
virtually intact; in some cases two or more have been joined into one immense 
holding ; in most cases the major part of each of these grants is today a large 
holding in the possession of an individual, a family, or a corporation” (p. 13). 

“The old concentration of land ownership which comes down from the Spanish- 
Mexican times has in @ large degree persisted; and superimposed upon this is 
the new concentration of ownership afforded by modern wealth. * * * A rem- 
edy, thoroughgoing and of immediate application, is needed” (p. 32). 

In 1942 in its report on the status of unorganized labor in California’s indus- 
trialized agriculture, the La Follette committee stated: 
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“Parly Spanish and Mexican colonial agriculture in California was marked by 
the creation of a pattern of hand settlement and use which is still characteristic 
of much of California agriculture. That pattern is the ownership and cultiva- 
tion of land in large tracts, worked by gang labor. The early Spanish and 
Mexican grantees used a primitive Indian labor to establish a type of farming 
in which a disproportionate share of the benefits of the enterprise went to the 
few individuals who owned the land and directed its use” (S. Rep. No. 1150, pt. 
III, 77th Cong., p. 220). 

“Whatever effect the Homestead Act may had upon the development of agri- 
cultural patterns in other sections of the country, the settlement of California 
proceeded with but slight conformity to the intentions of its proponents. Re- 
eenly a commentator summarized the workings of the land laws in the early 
period of development : 

“ ‘Land monopolization in California dates back to the Spanish and Mexican 
periods when large grants were made to favored individuals. After investiga- 
tion by an American commission, 588 of these claims amounting to 8,850,143 
acres, or an average of 15,051 acres each were confirmed’ ” (S. Rept. No. 1150, 
supra, p. 221; quotation taken from The Homstead Law in an Incongruous Land 
System, by Paul Wallace Gates). 

“Thus the pattern of land settlement, established in the Spanish and Mexican 
periods, was carried over into the American regime in California between 1850 
and 1870. This concentrated landownership did not preclude the possibility of 
the development of a system of operation and subdivision which would have 
been in conformity with the working family-farmer concept that was the more 
usual development in other sections of the country. It did, however, provide 
the framework for the development of large-scale agriculture which has, in 
fact, continued to develop. As the available statistics of the period show, these 
large units, when brought under cultivation, were worked by wage laborers. 
Only to a limited extend did the large landowners in California operate their 
holdings through tenants” (S. Rept. No. 1150, supra, p. 223). 

In 1940 the same Senate subcommittee published a staff study that stated: 

“Some of the holdings were acquired as one unit; others represent accumula- 
tions of many smaller units. It is interesting to note, in this connection, that, 
although many of the large Spanish and Mexican land grants have been broken 
up, several still persist. Some, like the 202,900-acre Rancho Santa Margarita in 
San Diego County, or the 26,000-acre ranch of the same name in San Luis 
Obispo County, have their original areas nearly intact, although they have fallen 
into American hands. A few, like the Fatjo family’s Rancho Moro Cojo in 
Monterey County, remain in the hands of the descendants of the original gran- 
tees. Others, or portions have been consolidated into single larger holdings, as 
in the case of the Irvine Ranch in Orange County, which is made up of parts 
of several of the earlier Spanish royal grants. Others have been absorbed en- 
tirely into larger holdings, as was Jose Antonio Dominguez’ and John C. Fre- 
mont’s Rancho San Emidio by the Kern County Land Co.” (hearings, pt. 62, 
p. 22774). 

The Senate study includes an account of the Di Giorgio Fruit Corp. which 
had at that time an annual bill for farm labor of $2,200,000, and hired from a 
low of 1,100 to a high of 5,200 farmworkers at the peak of the season. It does 
not indicate that any of its extensive acreages rest on original Spanish or Mex- 
ican grants (hearings, pt. 62, pp. 22784-22785). 

In the southern portion of Central Valley, the great Miller and Lux holdings 
were built in substantial measure upon Spanish or Mexican grants. Power over 
water sometimes followed title to land. After winning legal control over the 
natural stream flow of the Kern River in 1886, Henry Miller gave two-thirds 
of it back to the Haggin (predecessor of Kern County Land Co.) interests he 
had just defeated before the California Supreme Court. 

“Did Henry Miller rest satisfied with the decision which gave him and his 
associates all of the water of Kern River? Not at all. He immediately said, 
‘There is more water than we can use, and it does not come at the right time 
of the year. It comes in a great flood early in the spring, and in the hot months 
of summer the river is dry.’ So he said to his late antagonists, ‘You builds 
me a reservoir, and I gives you two-thirds of the water,’ and the difficulty was 
solved” (Kdward F. Treadwell, The Cattle King, 1931, pp. 93, 94). 

The Kern County Land Co. (the successor to Haggin and Tevis’ California 
holdings) is a leading beneficiary of Federal construction of Isabella Dam, 
completed in 1954, for which no repayment contract has yet been signed. On it 
the Senate subcommittee study reported : 
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“At the beginning of 1939 the Kern County Land Co. owned about 1,100,000 
acres in Oregon, Arizona, New Mexico, and California. The holdings were 
divided as follows: About 60,000 acres in Oregon, over 105,000 acres in Arizona, 
about 517,000 acres in New Mexico (all owned through subsidiaries operating 
in those States), and something like 413,500 acres in California, of which a 
great part (in 7 different large ranches and several smaller ones) is in Kern 
County and the remainder in San Luis Obispo County. Most of the California 
lands were originally acquired by Haggin & Tevis. It is interesting that only 
one of their acquisitions was a Spanish or Mexican grant: This was the 17,000- 
acre Rancho San Emidio, granted by the Mexican Government to Jose Antonio 
Dominguez and bought by Haggin & Tevis in 1878 from the heirs of John C. 
Fremont and of Dominguez. Over the past 30 years the company has disposed 
of many thousand acres of its California land, but recently it has attempted to 
Sell only scattered parcels and town lots; indeed it has added some 4,000 acres 
to its California holdings since 1933. 

“Besides land, the company owns all of the capital stock of the Kern County 
Canal and Water Co. which in turn owns in whole or in large part and directs 
14 companies supplying water for irrigation in Kern County. Six of these 
companies furnish water to irrigate the company’s own lands; 8 are public 
utilities selling water, under regulation by the State Railroad Commission, not 
only to company lands but also to outside consumers” (Senate committee hear- 
ings, pt. 62, pp. 227-97). 

The recent volumes by Tom Lea on The King Ranch of South Texas list 
holdings of 513,006 acres attributed specifically to Spanish or Mexican land 
grants, owned by Richard King at the time of his death in 1885 (p. 418). 

Nearly 200,000 acres more which were purchased by Mrs. King from 1901 to 
1906 originated in Spanish and Mexican grants (pp. 533-534). The actual total 
of lands originally in such grants probably was much larger, but was not so 
labeled in this record. 


For other data on land in Spanish and Mexican grants, some of which found 
their way into King holdings, see Taylor, An American-Mexican Frontier, pages 


179-188. 

Senator Doveras. May I also warn against letting this become a 
partisan political issue. It should not—in fact t, it cannot—justly be 
so considered for the family-sized-farm principle has been endorsed 
a dozen times by both Republicans and Democrats, both by platforms 
and Presidents. 

We have a way of getting off the issue, and considerable misinforma- 
tion is disseminated about this reclamation law. It is branded an 
“anti-American” limitation on the amount of land a farmer can own. 
It is nothing of the sort. I have indicated that it is profoundly 
American in its philosophy. As far as reclamation law is concerned, 
a farmer can own any amount of land to which he can acquire title. 

This law only limits the amount of water subsidized by the Federal 
Government, paid for in large part by taxpayers from the Midwest 
and East, which a reclamation official can deliver to an individual 
owner. And that limitation is enough water to irrigate 160 acres, 
which in practice means in community-property States—and now in 
other States as well, 320 acres for a man and his wife. 

I assure you that 320 acres of irrigated land is not the kind of an 
operation that could be called marginal or “peasant” farming. It is 
more likely to be a very competent, wealthy man’s operation. 

In some ‘irrigated areas, with 365-day growing seasons and specialty 
crops, it is in fact a millionaire’s operation, providing riches almost 
beyond the dreams of avarice. 

T mention here the Salt River region around Phoenix. 
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I have here a reference toa brochure put out by the Fresno 
“160 acres of water: The story of the Antimonopoly Law,” by Angus 
McDonald, and I read from page 17: 

This brochure by the Fresno Chamber of Commerce, designed to entice new 


farmers into the Central Valley, listed the amount of irrigated acres needed to 
support a family as follows: 


L invite the attention of the Senators to this: 
Oranges: 20 to 30 acres. 
Not 160 acres, not 320 acres, not 480, not 640. 


Apricots: 35 acres; peaches: 30 to 40 acres. Grapes and raisins: 40 to 50 
acres. Figs: 60 to 80 acres. Alfalfa: 80 to 120 acres. Cotton: 120 to 130 acres. 
Grain and flax : 320 acres. 

I have been in these irrigated areas, and I have seen square mile 
upon square mile of citrus fruits and other fruits. I have seen cotton 
growing in the Central Valley and also in Arizona. 

What I am trying to say is that while 160 acres may be less than 
needed to maintain a family in high altitudes with short growing 
seasons, where about all you can grow is hay and apples, that this is 
far more than is needed in low-altitude hot areas with long growing 
seasons. 

Also, the misinformation has been spread that the Congress never 
intended this reclamation restriction to extend to private lands or sup- 
plemental water projects, but only wished it to apply to public lands 
that were irrigated and homesteaded. 

If you will read the background history of these great congressional 
<lebates on land policy, you will find the contrary is true. 

Perhaps that was a lustier age. But when Representative Mondell 
of Wyoming, then the great Republican leader in the House, brought 
out the legislation on the House floor, he explained that the acreage 
restrictions was deliberately intended to break up large holdings if 
they came under Federal reclamation. 

He minced no words about it, and the legislative intent was clear 
when Congress ordained that this restriction applied in cases of so- 
called supplemental water, or on private lands benefited by Federal 
irrigation investment. 

ay I invite, perhaps unnecessarily, the attention of the present 
Senators from Wyoming on this committee to those statements of 
their predecessor, Majority Leader Mondell. 

The record shows when Representative Mondell presented and re- 
ceived congressional approval of the 160-acre rule, he said: 

This provision was drawn with a view to breaking up any large landholding 
which might exist in the vicinity of Government works. 

Could anything be more explicit ? 

Now, for a half century the Congress has always, when it took a 
good look at this issue, stood by the principle of the family-sized farm, 
thereby accentuating their conviction that corporate agriculture is not 
what the United States wants, particularly when achieved or fostered 
through Federal irrigation subsidies. 

And I am here today to support and protect that reclamation law 
which is the primary concern of this western committee and spe- 
cifically applies only to the 17 Western States where the need for ir- 
rigation is greatest, although it clearly establishes policy affecting 
the whole Nation. 


a 
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At the risk of becoming a common scold and an interfering “but- 
tinsky”—I am well aware of the problem which a Senator draws upon 
himself—I must continue on that course. Currently, individual and 
little-noticed exemption legislation to the basic reclamation rule is 
slipping through Congress with such increasing rapidity it can. wreck 
this fine program. 

Most of these so-called single project exemptions go through on a 
sort of “yes, but” agreement that gives lip service to the reclamation 
principle, but finds individual reasons for casting it aside on some 
particular project. I have opposed, as the Senator of Oregon has, 
many of these individual exemptions, rarely with success, and shall 
continue todo so. But this should be considered in a broader context. 

Mr. Chairman, I want to congratulate the committee for getting 
out an excellent memorandum under date of April 25, last week, on 
acreage limitation and reclamation law, copies of which you undoubt- 
edly have before you. 

Beginning on page 7 of the memorandum there is a list of specific 
exemptions to this 160-acre limitation arranged chronologically. I 
will repeat them. 

The Boulder Canyon project dealing with the All-American Canal 
in the Imperial Irrigation District in California. The Colorado-Big 
Thompson project, Colorado. 

The series of water conservation and utilization projects under 
Public Law 847, 76th Congress, especially the Eden project in 
Wyoming. 

The Truckee River storage project, Nevada-California. 

The Humboldt project, Nevada, providing that the excess land 
provisions are not applicable to land in Washoe County Water Con- 
servation District or in the Pershing County Conservation District. 

The San Luis Valley project in Colorado. 

The Owl Creek-Missouri River Basin project in Wyoming. 

The Santa Maria project in California. 

Excess land acquired by foreclosure. 

The Washoe project in Nevada-California. 

The small reclamation projects to which my amendment is directed. 

The East Bench unit, Missouri River Basin project, Montana. 

The Columbia Basin project, Washington. 

The Kendrick project, Wyoming. 

In addition to those listed in the staff memorandum, we should 
note the Mercedes division on the Rio Grande, which passed in 1958, 
the Tri-Dam project in California authorized for the engineers to 
build, the San Luis project in California, not yet passed, but pro- 
posed (S. 1887), the Fryingpan-Arkansas project (S. 60) which 
passed the Senate in 1957, and various administrative rulings of the 
Secretary of the Interior. These are referred to on pages 27, 31, and 
32 of the staff memorandum. In addition, I have been conducting 
a running discussion with the Secretary for some time with regard 
to this interpretation of the law, under which by administrative 
order upon payment in full by the district, he has stated that there 
would be a release of the acreage limitation. This administrative 
action also threatens the family-farm principle of reclamation law. 

Mr. Chairman, I ask consent that copies of my correspondence 
with Secretary of the Interior Seaton on these issues may be printed 
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at this point in the hearings. The letters refer to the Secretary’s 
letter and his Solicitor’s memorandum in the staff materials, pages 
27-34. 

The Caarrman. Without objection, that will be ordered. 

(The correspondence referred to is as follows :) 


Untrep States SENATE, 
Washington, D. C., August 20, 1957. 
Hon. Frep A. SEATON, 
Secretary of the Interior, Interior Building, 
Washington, D. C. 


Dear Mr. Seaton: Recently I congratulated you on your action in dis- 
approving the Kings River contract for the repayment of the irrigation costs. 
It was a courageous and public-spirited act. 

Since then, however, on the basis of your letter of July 12, 1957, to Philip A. 
Gordon of the Kings River Conservation District and your Solicitor’s opinion, 
M-36457, dated July 10, 1957, I was surprised and disappointed to observe 
that you or your Solicitor had apparently not examined one of the crucial 
questions raised on Kings River and now everywhere else. You say: 

“The Department continues to recognize and support the basic concept of 
reclamation law that full and final payment of the obligations of a district 
to the Federal Government ends the applicability of the acreage limitations.” 

It seems plain to me that Congress reserved to itself the authority to make 
any modifications in application of the excess-land provisions and has not con- 
ferred on anyone else the power to declare any date at which the application of 
the provision terminates, whether upon completion of financial aspects of 
a transaction or otherwise. This was the original interpretation of the law by 
the Department of the Interior in Keebaugh and Cook (42 L. D. 548). You can 
trace the manner in which Congress is being stripped of its declared authority, 
and application of the law made to depend upon a financial transaction by 
reading King’s Instructions (48 L. D. 339). While King’s Instructions are 
diated 1914, they have evidently not been acted upon until very recently, and 
are now apparently being reinforced by your authority. 

So far as I know, only two opinions have relied on King. Neither one examines 
the reasoning and validity of King’s Instructions, which overrule Keebaugh and 
Cook. In 1947, Associate Solicitor Felix Cohen relied on King’s Instructions as 
precedent, without pretense at examining King (M-—35004, October 22, 1947). 
Former Secretary Oscar Chapman, however, later pointed out that the Cohen 
opinion carries no departmental approval. 

Your own Solicitor, Elmer F. Bennett, now relies on Cohen, who relied on 
King without examining his soundness, and Mr. Bennett does so without ex- 
amining the soundness of either Cohen or King. 

The interpretation originally accepted by the Department of the Interior 
(Keebaugh and Cook) has been asserted independently by scholars (Murray R. 
Benedict, Farm Policies of the United States, 1790-1950, Twentieth Century 
Fund, 1953, p. 509; Paul S. Taylor, The Excess Land Law: Execution of a 
Publie Policy, Yale Law Journal, February, 1955, pp. 477-514). 

I find the analysis in the Yale Law Journal convincing. It examines every 
argument and precedent relied on by King and finds them untendable and with- 
out foundation in law. I do not find the opinion of your Solicitor convincing. 
He has avoided analysis and relied upon authority, therefore concluding er- 
roneously: “It is the payment of the full obligation by the district * * * that 
relieves the excess lands from the statutory restrictions.” -On this assurance 
by your legal adviser, you have written Mr. Gordon as quoted above. 

Your statement to Mr. Gordon, I regret to say, seems to me contrary to law. 
The reclamation statutes reserve to Congress alone the authority to say when 
and under what circumstances application of the excess land law may be termi- 
nated. 

The closing sentence of your Solicitor’s opinion—‘that type of discretion has 
not been vested in you as Secretary and therefore remains a prerogative of 
Congress’”—is relevant. So is your own declaration to Mr. Gordon that, “I can- 
not justify an aggravation of a prior practice in an effort to remedy an ab- 
sence of legal authority. What I am concerned about is the process by which 
inferences are based on inferences, and there is a whittling away at a principle 
until all that is left is a pile of shavings.” These clearly stated conclusions, in 
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my judgment, apply also to the Solicitor’s opinion on termination of excess land 
laws by payment. 

Mr. Secretary, may I most respectfully urge you to undertake an immediate 
legal review of the relevant opinions of Bennett, Cohen, King, and the decision 
in Keebaugh and Cook, in the interest of closing the door of opportunity to 
evasive and delaying tactics by excess land oders? 

I hope this review may also warn you of the dangers of the encroachment of 
the executive branch of the Federal Government on the prerogatives of Congress. 

Faithfully yours, 
Pau H. Dovctras. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 23, 1957. 
Hon. Paut H. Doveras, 
United States Senate, Washington, D. C. 


Deak SENATOR Doveias: Thank you for your letter of August 20 expressing 
further views re Kings River. This letter will be called to the attention of our 
Solicitor, Elmer F. Bennett, and of the Secretary upon his return to Wash- 
ington. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 21, 1957. 
Hon. Paut H. Dove.as, 
United States Senate, Washington, D. C. 


DEAR SENATOR DovuGias: I have given thoughtful consideration to your letter 
of August 20, 1957, concerning the application of the excess land laws to irriga- 
tion projects, and to a memorandum from my Solicitor, Elmer F. Bennett, com- 
menting on your position. 

You will appreciate, I am sure, my reluctance to overturn by administrative 
order, an interpretation of 43 years’ standing which could have been modified 
legislatively by Congress on numerous occasions while considering bills or enact- 
ing laws pertaining to that subject. This does not infer that I disagree with the 
basic interpretation that has been so long applied. But even if I were in dis- 
agreement, I do not believe it would be proper for me to overturn at this late 
date a construction tacitly approved by Congress and thereby unsettle many 
property rights in the West. 

I am enclosing a copy of Mr. Bennett’s memorandum for your information. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D.C. 
Memorandum. 
To: The Secretary. 
From: The Solicitor. 
Subject: The August 20, 1957, letter from Senator Douglas concerning the 
application of the excess land laws. 


I am submitting for your consideration the following informal observatiors 
and suggestions in connection with the letter of August 20, 1957, expressing 
views of Senator Douglas on the application of the excess land laws to irriga- 
tion projects constructed by the Federal Government. He requests an immedi- 
ate legal review of the relevant departmental opinions on this subject. I do 
not believe further review is warranted at this time. 

In effect, Senator Douglas argues that the construction given to the pro- 
visions of section 3 of the act of August 9, 1912 (37 Stat. 265), by Chief Counsel 
of the Bureau of Reclamation, Will R. King, July 1, 1914, was incorrect and 
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therefore should be overruled. His stated position, as I understand it, is that 
Congress, in connection with the acquisition of water rights by individual irri- 
gators in the West through construction of Federal irrigation projects, im- 
posed in the early reclamation laws perpetual acreage and thereby water-right 
limitations running with their lands, and he requests that you enforce those 
there otherwise be encroachment of the executive branch on the prerogatives of 
Congress. With all due respect, I do not believe his position is legally sound 
or that there is cause for the concern he expresses. 

Had Congress actually disagreed with the general construction given the 
excess land provision by Chief Counsel King in 1914, a change could have been 
readily made at that time. Congress had ample opportunity either to reverse 
that construction or otherwise make its intention completely clear 12 years 
later in enacting the Omnibus Adjustment Act of May 25, 1926 (44 Stat. 636). 
Instead, its clarifying or modifying legislative actions in this subject area were 
limited primarily to changing contractual provisions from an individual con- 
tract basis to an organized irrigation district basis, and to requiring, insofar as 
individual western irrigators were concerned, recordable contracts for the sale 
of their so-called excess lands. The latter change was in lieu of the harsher 
’ forfeiture provisions of the 1912 act. And in connection with that antispecula- 
tion feature of the law, Congress even curtailed the authority of the Secretary 
of the Interior to fix the sale price of excess lands after one-half of the con- 
struction charges against such lands were fully paid. 

Twenty-one years after the enactment of the Omnibus Adjustment Act of 
1926, the opinion of Acting Solicitor Cohen advised, in line with the 1914 con- 
struction of Chief Counsel King, that full payment of the reimbursable costs 
by a contracting district relieves the excess lands in that district from the 
statutory restrictions on supply water to such lands. After careful review of 
relevant information and precedents, I advised in my opinion of July 10, 1957, 
that under the October 22, 1947, opinion of Mr. Cohen it is the payment of the 
full obligation by an organized district pursuant to a 1926 act joint-liability 
contract rather than payments by individual irrigators that relieves the excess 
lands from the statutory restrictions. I therefore rejected contrary views ex- 
pressed in a supplement to administrative letter No. 303 dated September 24, 
1948. 

The early administrative construction given the 1912 act by Chief Counsel 
King, as I have indicated, can be said to have received indirect, if not direct, 
congressional approval when Congress reviewed the whole subject of irrigation 
and enacted the Omnibus Adjustment Act of 1926 containing the language found 
in section 46 (43 U. S. C. 423e). In this connection I wish to emphasize my 
belief that statutes should be construed, as far as possible, so that those subject 
to their control may ascertain, by reference to their terms, the measure of their 
duty and obligation, rather than that such measure should be dependent upon 
the discretion of executive officers. Only in this manner may ours continue to 
be a Federal Government of written laws rather than one of official grace 
(See Great Northern Railway Co. v. United States, 315 U. 8S. 262 (1942) and 
United States v. Northern Pacific Railway Co., 242 U. S. 190 (1916).) 

My position in this regard finds strong support in numerous decisions of the 
United States Supreme Court sustaining administrative constructions of long 
standing. Indeed, Mr. Justice Harlan for the majority of that Court, in con- 
nection with a similar problem of statutory construction and administrative 
practice arising in the judicial branch, once stated : 

“* * * Tf construction * * * acted upon * * * for so many years should be 
overthrown, we apprehend that much confusion might arise. Of course, if the 
departmental construction of the statute in question were obviously or clearly 
wrong, it would be the duty of the Court to so adjudge * * *. But if there 
simply be doubt as to the soundness of that construction * * * the action dur- 
ing many years of the department charged with the execution of the statute 
should be respected, and not overruled except for cogent reasons * * *, Congress 
ean enact such legislation as may be necessary to change the existing practice, 
if it deems that course conducive to the public interests” (United States v. 
Finnell, 185 U. S. 236, 244 (1902) ). 

All of us may be concerned lest there be encroachment by 1 of the 3 coordinate 
branches of the Federal Government on the prerogatives of the other branches. 
In this connection, you may wish to remind Senator Douglas that during the 
43 intervening years, the courts have not overruled as obviously or clearly wrong 
the construction initially stated by Chief Counsel King, nor has Congress, on 
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the numerous occasions during those intervening years when it has considered 
bills relating to irrigation and reclamation, deemed that the public interests 
required amendatory legislation specifying the construction he is now suggest- 
ing. Therefore, an attempt by you now to enforce such construction by admin- 
istrative order would indeed be an executive encroachment not only on the 
legislative prerogatives of Congress but also on the judicial prerogatives of the 
Federal courts. 

One more point should be noted. As you know, water rights in the reclama- 
tion States are property recognized and protected by law. In many instances 
the value of a tract of land depends almost entirely on the appurtenance of a 
valid water right. Under existing circumstances, it would be difficult to foretell 
the consequences of an administrative reversal of the interpretation given to 
the law 43 years ago, upon the faith of which many such property rights have 
been built. In an analogous situation involving Federal mining laws, and in 
line with Justice Harlan’s opinion, the Supreme Court stated in Butte City 
Water Co. v. Baker (196 U. 8. 119, 127 (1905) ): 

* * * [T)his legislation was enacted by Congress more than 30 years ago. It 
has been acted upon as valid through all the mining regions of the country. 
Property rights have been built up on the faith of it. To now strike it down 
would unsettle countless titles and work manifold injury to the great mining 
interests of the Far West. While, of course, consequences may not determine 
a decision, yet in a doubtful case the Court may well pause before thereby it 
unsettles interests so many and so vast—interests which have been built up on 
the faith not merely of congressional action, but also of judicial decisions of 
many State courts sustaining it, and of a frequent recognition of its validity 
by this Court. Whatever doubts might exist if this matter was wholly res 
integra, we have no hesitation in holding that the question must be considered 
as settled by prior adjudications and cannot now be reopened. 

As a policy matter, and in line with the foregoing observations, I believe you 
were warranted in telling Mr. Gordon that the Department continues to recog- 
nize and support the basic concept of reclamation law that full and final pay- 
ment of the obligations of a district to the Federal Government ends the appli- 
cability of the acreage limitations. 


SLMER F.. BENNETT, Solicitor. 


UNITED STATES SENATE, 


Washington, D. C., December 16, 1957. 
Hon. Frep A. Staton, 


Secretary of the Interior, 
Interior Building, Washington, D. C. 

My Dear Mr. Secretary: I appreciate your thoughtful consideration through- 
out my long insistence that the excess land laws be applied as Congress wrote 
them. 

Yet, I find your letter of October 21, 1957, with the enclosed memorandum from 
Mr. Bennett, unconvincing. I shall be specific. 

Is it not possible that you have been misled into referring to the point at issue 
as “an interpretation of 43 years’ standing”? The figure “43” seems appropriate 
only in a very superficial sense. The date of the King opinion on which you 
now rely is indeed 1914, but as recently as 1947, for example, a Commissioner 
of Reclamation possessed a strong enough doubt of its authority to be unwilling 
to rely on it unsupported. I think the length of time during which the inter- 
pretation your Solicitor relies upon has been held, or acted upon, administratively 
is a very open question. 

You speak of your “reluctance to overturn” an administrative interpretation 
“by administrative order.” My concern is with the use of an administrative 
order to overturn an act of Congress. 

You say that “on numerous occasions” Congress could have “‘modified legis- 
latively” the administrative interpretation you now stand upon (without de- 
fending), but failed to do so. This seems close to saying that if Congress applies 
no time limitation to a policy, administrators are free to set one, unless Con- 
gress subsequently vetoes their interpretation. I cannot—and I hope that 
on further reflection you will not—accept such a proposition. 

Mr. Bennett, moreover, cites no instances of Congress’ express knowledge, 
discussion or recognition of the King interpretation. To construe a failure 
to act as a “tacit approval” under these circumstances is surely more of an 
exercise in mindreading—the subconscious mind, I mean—than in logical argu- 
ment. 
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Furthermore, to support his opinion that Congress has “tacitly approved” a 
construction of law that “full and final payment of the obligations of a district 
to the Federal Government ends the applicability of the acreage limitations,” 
your Solicitor referred you to section 46 of the Omnibus Adjustment Act of 
1926. He advised you that in that act “Congress even curtailed the authority of 
the Secretary of the Interior to fix the sale price of excess lands after one-half 
of the construction charges against such lands were fully paid.” 

I read section 46 differently from your solicitor. He has cited nothing in 
section 46 that says completion of repayment, or even of one-half repayment, 
ends the policy ban on furnishing water to excess lands. Nor do I find anything 
in the text of the statute that does so. 

The statute recites as the condition of receiving water, the execution of “valid 
recordable contracts for the sale of such (excess) lands under terms and con- 
ditions satisfactory to the Secretary of the Interior and at prices not to exceed 
those fixed by the Secretary of the Interior; * * *” (44 Stat. 649, 650). It 
also enlarges (rather than “curtails’) the authority of the Secretary of the 
Interior under the excess land provision, giving him responsibility for controlling 
speculation on lands not receiving water under recordable contracts, until such 
time as one-half of the charges are paid. 

In other words, section 46 says excess lands may not receive water prior 
to the fulfillment of certain conditions, but contains no suggestion that the ful- 
fillment of these or any other conditions, e. g., repayment or half repayment, 
removes restrictions on the amount of land entitled to receive water. 

I recommend that you read section 46 personally to see if you can discover 
anything suggesting that repayment cancels out policy. If ever an act of Con- 
gress showed that the primary concern of the law was with policy and not with 
repayment, it was the Omnibus Adjustment Act, which reduced the financial 
obligations of project after project while reasserting and extending the policy 
embodied in the excess-land provisions. 

Your Solicitor says he prefers a Government “of written laws rather than one 
of official grace.” So do I, but frankly, I am unable to find any support what- 
soever beyond the “official grace” of administrators in the Department of the 
Interior for what you have told Mr. Gordon, of Kings River Conservation Dis- 
trict, viz, that full and final payment of the obligations of a district to the Federal 
Government ends the applicability of the acreage limitations. 

I would prefer, as I think you would, to be able to rely on administrative 
responsibility for a continuous check of the correctness of its own interpreta- 
tions of statute, rather than require a continuous and meticulous congressional 
investigation of the administration of law that Mr. Bennett’s argument seems 
to invite if not necessitate. 

Your Solicitor advises you he “finds strong support in numerous decisions of 
the United States Supreme Court sustaining administrative constructions of 
long standing,” and cites one of them, U.S. v. Finnell (185 U. S. 236, 244 (1902) ). 
In light of the clear meaning of section 46 of the act of May 25, 1926, described 
above, I invite your attention to a sentence by Justice Harlan (quoted by your 
Solicitor) reading: “Of course, if the departmental construction of the statute 
in question were obviously or clearly wrong, it would would be the duty of the 
court to so adjudge * * *. The King opinion is “obviously and clearly wrong,” 
and consequently specifically excluded from the protection of the Harlan opin- 
ion that your Solicitor claims. 

Is it not true also that after I had expressly questioned the correctness of the 
King-Cohen interpretations in correspondence with Secretary Chapman in 1952, 
and after other protests, he indicated to the President that he had never con- 
curred in a policy of exemption from the reclamation law by lump-sum pay- 
ments? Did he not also forbid negotiation of contracts permitting lump-sum 
payments in 1952? How, then, can Solicitor Bennett claim there has been a 
clear and continuous acceptance of those interpretations for all these years? 

I cannot find that anyone in the Department of the Interior has ever subjected 
the King opinion, on which you now stand, to substantive review at any time. 
The current efforts of excess landowners to escape application of the excess- 
land law to themselves, in part by use of the King opinion, are notorious and 
have been subjected to public criticism in which I have shared. 

I hope you will reject your Solicitor’s view that “further review is unwar- 
ranted at this time,” and ask him to give the interpretation of the law you are 
now reluctant to overturn, the first thorough substantive examination it ever 
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will have received from the Department. I am convinced that the King opinion 
will fail by any test against the statutes of Congress. 
Faithfully yours, 
PAauL H. DOUGLAS. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 24, 1957. 
Hon. PAu H. DouG.Las, 
Chairman, Joint Economic Committee, 
United States Senate, Washington, D.C. 


DEAR SENATOR DovuGias: I have referred your letter of December 16, 1957, 
concerning land limitations to my Solicitor, Elmer F. Bennett for consideration 
and reply. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 

Senator Anperson. I do want to say to the Senator that if you read 
the hearings on the Columbia Basin project carefully, you will see 
the problem under which this committee works. The net effect of 
what we have done in the Columbia River project will probably not 
increase the permissible amount of acreage that a man can hold be- 
cause it does limit the family in what he can hold; whereas, otherwise, 
the family might go up to a thousand acres. 

Senator Dovuatas. That is true. 

Senator Anperson. We did wrestle with it long and earnestly, and 
we may have come out with the wrong decision. 

Senator Doveias. This emboldens me on my suggested amendment, 
limiting it to 160 acres per family, rather than to allow 160 acres to 
each person—husband, wife, and children. 

I ask consent that this amendment of mine be also printed at the 
conclusion of my remarks. 

Senator Anperson. That will be done without objection because 
it just happens that while the Senator from Illinois has been vigorous 
in his attitude with reference to this family dispute, he did not ap- 
proach what the Senator from New Mexico said when this was first 
called to his attention. I cannot print what I said in the record at 
this point. 

Senator Doveras. I seldom oppose anything that the Senator from 
New Mexico says, but to what particular project is the Senator from 
New Mexico now referring when he says that he now acquiesces ? 

Senator Anperson. While the Senator from Illinois took exception 
to the ruling of the Department of the Interior that all minor children 
could come in on it, his protests were all right, and I am glad to have 
that correspondence in the record, but I doubt if what he says was 
nearly as violent as what the Senator from New Mexico said on that 
subject. 

My language is such that it probably cannot be put in the record. 

Senator Douetas. The correspondence I have inserted relates to the 
question of exemption by payment of the irrigation costs. But I con- 
gratulate the Senator for his lack of restraint on the other question. 

Senator Anperson. I hope to see reclamation law decently admin- 
istered. I do believe that if the rainfall situation is such that a man 
cannot make a living for himself and his family on 160 acres, and al! 
the testimony goes to that effect, that I am going to try to do as I 
did in the Columbia River Basin and move to enlarge it. 
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As a matter of fact, I will say to the Senator from Illinois that a 
long time ago a bill came to a committee in the House of Representa- 
tives on which I was a member of the Irrigation Committee of the 
House, in 1941 or 1942. It was for the Columbia River Basin. We 
tried to establish at that time the size farm units which the Bureau of 
en thought were appropriate for a farm, a family-sized 

arm. 

We reported out a bill with that limitation in it. Fifteen or more 
years later I am over in the Senate on an Irrigation Committee and 
the matter comes back to us for review. We realize what we did in 
1941 and 1942 was not completely perfect. We have to do it over 
again. 

eThose conditions arise, just as the testimony of the Department of 
Agriculture is, that their definition of a family-sized farm would have 
to increase tremendously in acreage in the last few years. It is a 
wholly different venture. 

The Senator from North Dakota, Mr. Young, pointed out in the 
Agricultural Committee that he could start farming with a credit of 
$500. His son could start with $10,000 in cash and $25,000 credit. If 
you have not got that, you might just as well not try that type of 
farming. It does not change the size and scope of a family-sized 
farm. 

Senator Dovetas. Today before this committee, I am proposing an 
amendment to the oe satin Small Projects Act that exempted a whole 
category of small projects rather than an individual project from the 
rule. The Senate in 1955 on the floor approved this principle of 
acreage limitation, but it got lost in 1956 in House-Senate confer- 
ences on the Small Projects Act. 

I may say that the amendment that was adopted by the Senate 
in 1955 was proposed by Senator Morse, who has always been stal- 
wart on this principle. 

So the chairman was good enough to permit me to appear here 
today to advocate amendment of that act to include acreage restriction 
as time tested under general reclamation law. 

Now it is obviously impossible for me, and those who believe 
as I do, to successfully watch and prevent all this exemption legisla- 
tion on acreage restriction. The volume of legislation is so great that 
it is very hard for people not immediately connected with the project 
to even know what is going on, Jet alone be able to make any effec- 
tive representations in the matter. 

I have therefore brought before you another measure that would 
save those of us who feel as I do and possibly save yourselves from 
such an exhausting procedure. So I am introducing today, and will 
have the bill lie on the desk for 2 days for additional sponsors, a bill to 
express the policy of the United States in regard to landholdings 
on Federal reclamation projects and to lay down certain means for 
its application. 

I send this up to the chairman and I ask that it also be printed at 
the conclusion of my remarks. 

Senator Anperson. Without object, it will be so ordered. 

Senator Dovetas. It also has what advantages may accrue from 
being a general rule that takes some of the alleged irrationalism out of 
the fundamental law as applied in individual instances. 
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In writing the general basic reclamation law, Congress declared its 
opposition to fostering corporate agriculture and its support of the 
so-called family-sized farm, by invoking a mathematical formula. 
The Congress said, in effect, that the reclamation law was intended 
to foster homes on irrigated acreages and was not intended to pro- 
vide a maximum profit to the fortunate settlers and beneficiaries of 
reclamation water. ; 

The Congress over the years embraced the theory that individual 
reclamation holdings should be such as to permit settlers to prosper 

rimarily by their own endeavor and achieve what was generally 

escribed as a high American standard of living. But when it came 
to describing that objective more closely in statutory terms, the Con- 
found it difficult to select a mathematical limit on the area of 
ederally irrigated acreage that could sustain this vaunted American 
standard. 

So arbitrarily, but most effectively, the Con fixed that limita- 
tion in the terms of water, and I repeat not of land, and stipulated— 
no right to the use of water for land in private ownership shall be sold for 
a tract exceeding 160 acres to any 1 landowner. 

That proved a good way to do the job, Congress simply borrowing 
the 160-acre phrase, a phrase which means a quarter section from 
the Jeffersonian Quadrilateral Survey of the United States. It was 
a mandatory injunction on the Secretary of the Interior and the Com- 
missioner of Reclamation and left them no discretion, which was 
clearly the intent of the Congress. 

How effective the act was, is established by a survey 44 years later 
that established only 0.83 percent of the reclamation ownership con- 
tained “excess acreage” in violation of reclamation law. } 

That figure may be approximately true today, although it must 
~ be remembered that exempted-by-law projects are not in violation 
of law. 

This record also left the acreage-restriction clause the target of at- 
tack on the ground of irrationalism in that it made no provision for 
the inevitable, wide variations in productivity of irrigated land ac- 
cordng to elevation, growing season, soil conditions, and other major 
factors in sustaining a settler’s standard of living. 

Therefore, this clause has been uniformly impeached on this basis 
by those seeking the benefits of greater reclamation irrigation for 
themselves, 

I am much more impressed by the simple logic of such charges than 
I am by the merits of such impeachment. The Congress certainly 
knew what it wanted when it wrote the restriction regardless of the 
fact there can be no uniformity of standard of living provided for that 
disregards such major variations as climate and soll among irrigation 
pages 

herefore, room is left open to seek to justify these exemption bills 
on such logical ground, even though there are but a few areas that 
have or ever will enjoy Federal reclamation benefits which cannot 
sustain a high standard of living on 320 acres provided with a sure 
water supply. 

So now to protect you from importunities or criticism, which as I 
say has more logic than merit, I also have here a bill that changes 
the sanction against corporate agriculture from an irrevocable iron 
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mandate laid on the Secretary of Interior to an economic sanction 
which is not subject to the same criticism of inflexibility. 

May I make it clear that I oppose any relaxation, but if the mathe- 
matical formula of 160-acre limit is to be changed, then what I am 
fundamentally proposing to do is to take all of the subsidy out of 
the provision. 

Senator Anperson. How would that be done? 

Senator Doveias. Would the Senator permit me to state it ? 

Senator Anperson. Surely. 

Senator Dovexas. In essence, this bill would permit the Secretary 
of Interior to deliver water to individual holdings in excess of 160 
acres, although it would not require him to do so, in the event those 
excess landholders were willing to pay the Government the full cost 
for such water. 

I am not saying this is necessarily what should be done. I would 
greatly prefer to have the 160-acre limitation maintained. The own- 
ers of excess lands under this proposal would not be discriminated 
against by the law itself and would be permitted to get Federal recla- 
mation water, but with the major catch that they would pay full cost 
and not benefit by water subsidized by the Federal Government for 
o end of aiding family-sized farming as contemplated in the origi- 
nal act. 

Perhaps here I should recognize that some of these other “exemp- 
tion” bills seem to follow the philosophy of my proposal here, but do 
not in fact accomplish the result. 

That, for example, is the case in the excess-acreage version now 
incorporated in the Small Projects Act, which definitely does put 
minor economic sanctions on excess-land holders by taking out some 
reclamation subsidy from the cost of water. But it leaves such a weak 
sanction that in my opinion it would not halt—and I doubt if it is 
expected to halt—building up corporate agriculture and significant 
land monopoly on Federal reclamation projects at taxpayers’ expense. 

Senator Anperson. I wonder if the Senator would clarify some- 
thing. In the first paragraph on page 8 of his statement he refers 
to 320 acres. In the next paragraph he talks about individual hold- 
ings in excess of 160 acres. Does he mean 320 acres or does he now 
drop the limit to 160 acres? 

Senator Dove.as. I think we can stand on the 160 acres. The ref- 
erence to 320 acres at the top of the page is merely in recognition of 
the husband-and-wife situation. 

Senator Anprerson. Do we not still recognize the husband-and-wife 
situation down lower, or are you now starting on the bachelor basis? 

Senator Doveras. I will stick to the 160 acres, 

, Senator Anperson. I thought you were in favor of the family-sized 
arms. 

Senator Dovetas. Generally the husband can take care of the fam- 
ily. It is not required that the wife work in the field. 

Senator Anperson. This would wipe out what has been done in the 
Columbia River Basin. 

Senator Doveras. I am not certain. I am not suggesting that this 
bill which I present is perfect in all particulars, but I think there is 
a vital principle contained here, and I would like to develop it. 

Senator Anperson. All right. 
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Senator Doveras. The proposal I ask you to consider, by the same 
approach as was made in the Small Projects Act, really takes out all 
the Federal subsidy on reclamation water to excess-land holders. 
Neither power revenues, nor flood control, navigation, fish and wild- 
life, or recreation aspects of a project could subsidize the water for 
excess-land holders. Full interest would have to be paid. And that, 
in practical terms, would run up the price which the excess holders 
would pay for reclamation water to the point they could not compete 
with and eclipse “family-sized farm” irrigators. It would thus be- 
come an effective economic sanction. 

Let me say—and make it perfectly clear—that is exactly what I pro- 
pose to do; that if there is to be subsidy, let it be a subsidy to the 
small holders; let it not be a subsidy to the big corporate farms. If 
they want the water, let them have it. If the Secretary of the In- 
terior permits water to go to holdings above 160 acres, let those owners 
pay for it. Let them pay not only for the ordinary and low irriga- 
tion charges, but let them also pay for the interest which the Govern- 
ment now forgoes. Let them pay for the irrigation costs now loaded 
on power, their share of the power allocation. Let them pay for 
the navigation and flood-control costs. Let them pay for the recre- 
ation and wildlife. 

In other words, let them pay their full costs and let the subsidy go 
to the small farms and not the big farms. 

Senator Watkins. Would the Senator permit a question ? 

Senator Dovetas. Certainly. 

Senator Warxrns. I am intrigued by what you say. I am won- 
dering if you would propose similar legislation for the watershed 
projects under the Department of Agriculture and all of the flood- 
control projects. I will remind you that flood-control projects built 
by the Army engineers actually take more irrigation than does the 
reclamation program. 

Senator Dovatas. The Senator was not here earlier in the hear- 
ings when the Senator from Wyoming raised the same question, and 
I reminded him that I sponsored an amendment on the floor of the 
Senate to charge half the cost—which is more than the amount 
charged to irrigation—of flood control and the building of levees 
against the value of adjoining properties which are greatly increased 
by such measures. 

I would apply to this lands in my own State, and I said at the time 
that I thought I had only one other vote in support of this, and I 
thought I recognized the vote as coming from the Senses from Utah. 
That is in the record. 

I pay tribute to you, Senator. We are together on this point. But 
two ew do not make a right. You help me to get justice for the 

eople. 
r iieator Watsrins. That is definitely the case. Those were two 
wrong votes if I ever listened to them. 

Senator Doveras. You help me to get justice and I will help you. 

Senator Warxtns. If you will permit an observation there, I 
thought I should encourage you in going half way. We pay 100 
percent of the cost altogether. 

Senator Dovatas. Let us start with half. 
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Senator Warxins. I always wanted to ask you about soil conserva- 
tion. Do you think anything over 160 acres ought to pay for the 
costs of soil conservation ? 

Senator Doveras. We will consider that. The courts of appeal 
permit us to deal with proximate evils and have not required that 
we deal with every evil under the sun. You will find that in the de- 
cision by Justice Hughes in the California 10-hour law handed down 
in 1915. 

en Warsins. Why in these fields of reclamation and not the 
others 

Senator Doveas. I have amas said my favorite hymn is Cardi- 
nal Newman’s Lead Kindly Light: “I do not ask to see the distant 
scene; one step enough for me.” 

Senator Warxtns. I want to say to you that in my State we do 
not have any violation of the 160-acre limitation. We do not have any 
trouble with it at all. I am not talking for people in my State when 
I say that, but I am saying that if you are going to start in with 
this kind of a requirement, then you ought to start in clear across the 
board; watershed programs, flood-control ec ams, soil-conserva- 
tion programs, price-support programs of all kinds. 

I voted to limit the price support to $50,000 in any one farm, but 
I did not get much help on that. I was defeated. I do not remember 
whether the Senator from Illinois returned on the vote I gave him in 
that case. 

Senator Anprrson. May I — out, if I may, that this is a long 
way from where we started. Let us realize that this vote on putting 
the cost of river levees against the adjoining land, half the cost, or 
any portion of it, could probably have been voted down because it is 
not the farmer that adjoins the land next to the river that causes the 
levee. It is the man above that who harvests the timber on top of the 
mountain. 

When I spoke of my family coming from Sweden to this country, 
my father was raised in a part of Sweden where lumbering is the 

rincipal industry. Where do you suppose he went to work? New 

ork? He went to Sioux City, Iowa, which at that time had the 
largest sawmill in the world. They were timbering all of Minne- 
sota, the northwestern corner of Iowa, the northeastern corner of 
Nebraska, and the whole southeastern corner of South Dakota. They 
took off all that timber, and we have had flood conditions on the Mis- 
souri ever since. 

The Senator from Illinois says that because they did that, the man 
who lives in Kansas ought to build his own levee in order to protect 
himself from floods. I do not prescribe to that doctrine. 

Senator Warxrns. I cannot prescribe to your doctrine, either. 

Senator Dovatas. I said half of the cost could fairly be borne by 
the adjoining lands, the value of which is benefited. 

Senator Anpgrson. It would have been fine if they put the flood 
water on him. I live along the levee on the Rio Grande River. It is 
not my fault that the Rio Grande floods. It is the people in the head- 
water of the Rio Grande who were still timbering it. 

Senator Watkins. We have to take it as we find it. 

Senator Dovetas. I do not want to get into a long debate on this 
other issue, because I recognize your great abilities and experience, 
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and I know how greatly I could —— my own performance. I 
seek to do that. I merely say that I have tried to support the junior 
Senator from Oklahoma and others in small-dam projects to retain 
water at the source and in soil-conservation projects, to reduce the 
runoff. But I have also recognized that there have been profitable 
killings, as the Senator from Utah points out, on reclaimed land next 
to the levees. 

I am very glad for this reference to the 26 million acres. I had 
never seen the precise figure, but I did find that the Chief of the 
Army Engineers in an uncautious moment said that he had reclaimed 
more land than the Bureau of Reclamation had ever reclaimed. 

I have seen some of that bottom land which was formerly flooded 
and which had the alluvial deposits, in the case of the Mississippi 
from the upper Mississippi watershed. It was very rich soil; an 
when the Mississippi was confined within the levee, this made this land 
comparatively dry. The land would be purchased by insiders at a very 
low price per acre, the bulldozers would be turned loose, and at a rela- 
tively low cost the land would be cleared, and then the owner would 
have very valuable law upon which he would make a big profit. 

I agree with the Senator from Utah that this land thus improved 
should pay part of the costs of the levee. 

Senator Warkrins. Why did you not propose an amendment to 
this last flood-control bill? 

Senator Dove.as. I made myself such a nuisance in the Senate 
that if I tilted every windmill that comes up, I would be exhausted. 

I debated for a long time whether I should come into this commit- 
tee room this morning, because there is just a limit to the number 
of things that one can take on. I decided, probably against my 
better judgment, that I should charge once more. 

We are together on this project of making the adjoining land pay 
for the cost of the levees. 

Senator Anprerson. Do not lose your only supporter. 

Senator Dovetas. I have helped you on that, and I hope you will 
help me on checking the subsidy which the excess land owners get. 
That is all I am proposing. I am proposing to eliminate now the 
subsidy which the owners of excess acreage receive. 

Under this proposal they can own the excess lands; they can get 
the water, but they should pay for it. We will subsidize those under 
160 acres as I am willing to subsidize them on soil conservation and 
other matters. 

Senator Watkins. If you will go along the full distance, and if in 
time we could go over this point by point, I am sure you would prob- 
ably be willing to support me and see to it that the flood-control people 
who get the benefits should pay at least 100 percent of the profit. 

Senator Doveras. Let us leave it at fifty percent. 

Senator WarTxrns. It does not seem to make any difference who 
did the job, whether Providence did it or somebody else; the fellow 
who comes along later to take over that land has to take it as is, and 
you cannot begin to say that Providence did this or some fellow came 
out early and cut all the timber off. 

Senator Dovenas. Senator, you are too nice a man to try to get me 
in a false position. 
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Senator Warxtns. Do not try to butter me or you might lose me. 

Senator Dovexias. No, you are too nice a man to say that we should 
not take this step because, at the same time, we do not remove every 
evil in the work, , 

We have to start somewhere. Every piece of legislation has to deal 
with a more or less limited area of application. Let us take this first 
step, and then we can take other steps later. I will march shoulder 
to shoulder with the Senator, but one step behind him, because he 
should take the lead in this matter, in applying this principle that he 
advocates. 

Senator Warxrns. Let us take all the windmills that you speak 
of as they come up. One came up here over that flood control, but 
there we had an open-ended authorization of various types and kinds 
that could have gone to the extent of $8 billion, and there was not 
one word in there about the limitation on the acreage or anything of 
that sort. 

Senator Doveras. I am not going to come here and beat my breast 
and say I am the one virtuous Senator. God knows I have faults. 
But it is a matter of record that I was the only Senator who voted 
against the flood-control bill when it was up last year. The vote was 
85 to 1. I do not know where the Senator from Utah was. I was 
1 of the 11 Senators who voted against the conference report. I was 
criticized by my own State on this, I may say, because there are some 
$43 million of projects for Illinois in that bill. 

I have had some trouble in fighting off these attacks. 

Senator Watkins. We have marched together on that. 

Senator Dovexas. Let us march together somewhere. Let us take 
this on first. 

Senator Watkins. I may be with you. I donot know. 

7 Senator Dovexas. I want to emphasize again what I have tried to 

O. 
Senator Watkins. I am sorry I missed the first part of the show, if 
it was as good as this part. 

Senator Dova.as. Pet there be a subsidy to those who have less than 
160 acres but no subsidy for those over 160 acres. Let them have 
water. Let them own land, but do not subsidize the water for excess 
land holders. Full interest would have to be paid. And that, in 
practical terms, would run up the price excess holders would pay for 
reclamation water to the point where they could not compete with and 
eclipse family-size-farm irrigators. 

It would thus become an effective economic sanction. That is what 
I am trying to do. 

If we are going to shift from mandatory mathematical sanctions, 
which are termed irrational, to economic sanctions, let us not just give 
lip service to the family-sized farm philosophy, but really do the job 
we pretend to do by creating an economic sanction that will work to 
the end of protecting and preserving this fundamental cornerstone on 
which this great Reclamation Act rests. 

This amendment also might make life a bit easier for our adminis- 
trators who are and always have been under constant pressure from 
excess-land holders to get reclamation water. 

I see in the audience Mr. Michael W. Straus who was Commissioner 
of Reclamation in a previous administration. I know the pressures 
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to which he was subjected and I know in general he preserved his 
virtue and worked for the public interest. I also know the — 
to which he was subjected, and upon occasion I felt I had to deal very 
strenuously with him. 

May I say I also have great respect for the present Secretary of the 
Interior, a former colleague, Fred Seaton. I like and respect him. 
think he is a man of complete integrity. I simply say these pressures 
build up. They are almost more than any human being can with- 
stand. We public servants are all too human and I want to strengthen 
their good resolves. 

Senator Anperson. I may say to the Senator from Illinois that was 
one of the reasons why I took exception to his language about New 
Mexico, California, and Arizona when he said the drives to vacate 
the 160-acre law comes from these areas because I think Mr. Straus 
would testify publicly that when they attempted to keep him from 
drawing his pay the Senators from New Mexico and Arizona were 
his stanchest defenders. 

Senator Dovatas. May I say that we have a lot of work to do. It 
is not always possible to make guarded statements which a Ph. D. 
thesis writer would make coming up before a board of examiners of 
supercritical professors, So I hope you will forgive the inexactness 
of the word and remember that the heart was kind and friendly. 

Senator Anprerson. I am only happy to concede that. 

Senator Doveras. Such a plan would likewise possibly relieve the 
pressure on Senators who believe in the family-farm principle con- 
stantly chase and try to catch up with and oppose these exemption 

roposals. But, make no mistake, this last-named proposal of mine 
is intended to be so effective in taking the subsidy out of Federal recla- 
mation water that the economic sanctions, in terms of higher water 
costs, would be strong enough to deter the further fostering of cor- 
porate agriculture in this country at the expense of the Federal recla- 
mation operation. 

Senator Anperson. At this point what would happen if a man 
had a wife and had 320 acres and wanted to sell it and the only buyer 
was a man who did not have a wife. He could only farm 160 acres. 
Could you not imply an economic sanction and take his purchase 
away from him? 

Senator Doveras. Forgive me for an analogy which I hope may not 
seem too irreligious. Let us remember that when the great teacher 
who founded our Christian religion came up to Jerusalem the wise 
men asked him a number of questions. One of them was about a 
woman who had been married a number of times. Each husband 
died. The question was then whose wife would she be in Heaven. 
Jesus said that in Heaven there is neither marrying nor giving in 
marriage. 

May I say—and I am not putting myself in the role of the prophet 
of Christianity—but you can ask these highly elaborate questions, 
Senator, and only proximate answers can be found. 

All I am defending here is the general principle, and I am certain 
that with your ability and legal knowledge, which far surpasses 
mine, you can find words which will carry out the purposes of this 
act. So I plead for your cooperation. I ask the privilege to correct 
the record on this allusion to the founder of Christianity because un- 
cautious words of mine may have crept into it. 
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Senator Anperson. The rule of our committee is that you have a 
right to correct. your record, 

Senator Doveas. I say that as a caution to the press. 

Senator Anperson. We would like to get a good record. 

Senator Warxins. I, at the present moment, have not been able 
to get the full weight of your illustration. 

nator Doveuas. I think it will be evident. 

For all the foregoing reasons, in order to foster family-sized farms 

and discourage large-scale corporate agriculture on Government-irri- 
ated lands, I hope that as one step in this direction our bill to make 

the Small Projects Act fully subject to Federal Reclamation law, S. 
1425, may have your approval. In the comprehensive study of this 
problem which your committee has undertaken, I hope you will also 
consider closing the breach in the reclamation law that is accomplished 
through aie individual ownerships of 160 acres each by a number 
of members of one family. I submit for your study a separate bill 
which would accomplish this purpose. That has been submitted and 
1 ask that it be printed in the record. 

Senator Anperson. Without objection, it will be printed. 

(The bill referred to by Senator Douglas is as follows :) 


{S. —, 85th Cong., 2d sess.] 
In THE SENATE OF THE UNITED STATES 


Mr. Doueias introduced the following bill; which was read twice and referred 
Sa eee 


A BILL 


To define the term “any one owner” for the purpose of certain excess land 
provisions of the reclamation laws 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 46 of the act entitled 
“An act to adjust water-right charges, to grant certain other relief on the 
Federal irrigation projects, and for other purposes,” approved May 25, 1926, as 
amended (43 U. S. C. 423e), is amended by inserting at the end thereof the 
following: “As used in this section, the term ‘any one owner’ means a person, 
corporation, partnership, joint-stock association, or family; the term ‘family’ 
means a group consisting of either or both husband and wife, together with 
their children under 18 years of age, or all of such children if both parents are 
dead; and the term ‘their children’ includes the issue and lawfully adopted 
children of either or both husband and wife. Lands shall be deemed to be 
held by a family if held as separate property of husband or wife, or if they are 
the property of any or all of their children under 18 years of age. Lands held 
in trust for any person shall be deemed to be held by that person regardless of 
where legal title lies. They shall also be deemed to be held by the trustee if 
he derives from them any profit or advantage other than a moderate fixed fee 
for the management of the same.” 


Senator Warxins. On page 4 of your statement you say— 


and that limitation is enough water to irrigate 160 acres, which in practice 
means in community-property States 320 acres for a man and his wife. I assure 
you that 320 acres of irrigated land is not the kind of an operation that could 
be marginal or “peasant” farming. 


In my State we do not have community property so we are limited to 
ay acres. Is that a fair situation? I hope your bill is taking care of 
that. 
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Senator Doveias. Maybe the Senator from New Mexico and the 
other Senator from Wyoming who are interested in this matter can 
correct me but I think the possibility of using the wife as owner of 
another 160 acres is really present in other than SoRAND LT: PROTOS 
States also and that therefore this phrase of mine is too limited. 

Senator Warxrns. I am advised now by one of the staff members 
that the Solicitor finally came to the point that he ruled that it applied 
to all of the States. If we are going to give it to any we ought to apply 
it to them all. 

Senator Dovetas. I think it has been so decided. So this wording 
while technically true so far as the law is concerned is too restricted so 
far as the practice is concerned. 

Is that all, sir? 

Senator Warxrns. There are other points that I might argue but 
you would not finish your testimony, so I am not going to argue them 
now. 

Senator Dove.as. In conclusion, Mr. Chairman, I want to make one 

eneral remark. I am trying to speak here for the future farmers, for 
the opportunity for people to become farmers. I am willing that tax- 
payers of Illinois and of other States help to make this farming 
opportunity more widely available to family farmers because if you 
have these acreage restrictions there will be more individual owner- 
ship. 

We do not believe that this money should be used to subsidize large- 
scale corporate, often absentee-owner farms. It cuts one of the roots 
of American democracy. I know the political difficulties in connec- 
tion with this. The future farmers by definition are not here. There 
is no one present who might get a farm under these acreage restric- 
tions. It is a conjectural group for the future. We know that they 
will exist. We cannot identify the individuals. But the specific 
holders of tremendous acreage, they are here, holding very valuable 
properties. They are organized, they are powerful. We well know 
their political and economic strength. 

It is always hard for the future to struggle with the present. Yet 
that is one of the tasks for Government, one of the responsibilities 
which we bear, one of the duties which we should perform. 

In conclusion, Mr. Chairman, may I apologize for being compelled 
to leave at this time. I will be very glad to answer any other ques- 
tions or try to answer other questions that the Senators may have. 
I beg you not to feel that I am intruding in this program purely for 
captious or personal reasons. ‘The issue is of inane importance 
in California, Texas, in Arizona, although I am not certain of New 
Mexico. I think it is a conflict, as I said, primarily of the Old World 
Spanish theory and the American theory. 

I have been upheld in our fight, because it has not been a personal 
fight with me in any sense, by the constant support of the Senator 
from Oregon, Mr. Morse, who is unfailing in his support of measures 
in the public interest. 

I wish that I might stay and hear his testimony because he has 
borne patiently with mine. 

I notice that one of the witnesses from the public is to be Dr. Paul 
Taylor from the University of California. I want to add a word of 
tribute to Dr. Taylor because he has borne in the main a lonely burden 
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of defending the public interest as a private citizen, combining the 
knowledge of the scholar with a passion to protect the long-run public 
interest in an economy rooted in occupancy ownership. 

That fight has been a lonely fight. It has been a fight in which great 
pressures have been indirectly exerted on Dr. Taylor which he has 
successfully withstood. I wish I might be here to hear him testify. 
I regret that I have to leave before he takes the stand, but I would be 
remiss in my responsibilities if I did not pay him some tribute and 
acknowledge my thanks for the long and effective and well-tempered 
struggle he has made. 

Thank you very much. 

Senator Anperson. Thank you, Senator Douglas. 

(The bill referred to by Senator Dougas is as follows:) 


[S. —, 85th Cong., 2d sess.] 
IN THE SENATE OF THE UNITED STATES 


Mr. Doveras introduced the following bill; which was read twice and referred 
to the Committee on ’ 


A BILL To express the policy of the United States in regard to landholdings on Federa> 
reclamation projects and to lay down certain means for its application 








Be it enacted by the Senate and House of Representatiwes of the United States 
of America in Congress assembled, That it is the policy of the United States, in 
order to promote the general welfare, to encourage the development of the West- 
ern States through the continued prosecution of the Federal reclamation pro- 
gram. The provision, through that program, of interest-free money, appropri- 
ated from the Reclamation Fund and from general funds of the Treasury, for 
the cost of construction of the irrigation features of Federal reclamation projects 
is in recognition, among other things, of their influence in the creation of farm 
homes on which the Nation’s expanding population can find a living in decency 
and comfort. Large-scale holdings of land and water resources in areas de- 
veloped through the Federal reclamation program would be a negation of one 
of the very purposes for which such interest-free money is provided. Not only 
must the Federal reclamation program encourage the creation of family-size 
farms, but it must also make the acquisition of farm homes possible at reason- 
able prices so that new settlers shall have access thereto at prices which they 
ean afford to pay, without jeopardizing their ability fully to develop the re- 
sources of the soil and to repay their share of the construction costs of the 
project. 

Sec. 2. In order to assure that, to the fullest practicable extent, the limited 
water resources of the West are made available for lands capable of permanent 
use in crop growth under irrigation, the Secretary of the Interior shall examine 
lands susceptible of being served from, through, or by means of Federal rec- 
lamation projects with a view, through analysis of the character of the soil, 
topography, location, and other pertinent factors, of determining: (A) what 
lands are suitable for sustained cultivation under irrigation, (B) what lands 
are permanently useable only for the growth under irrigation of noncultivated 
forage or hay crops, and (C) what lands are such that they will not sustain 
production or cannot profitably be subjugated. The planning and construction 
of irrigation features of projects shall be such, so far as practicable, as to 
provide water primarily for use on lands in category A and secondarily for 
use on lands in category B. Lands in category C shall not, so far as practicable, 
be included within the service areas of Federal reclamation projects. 

Sec. 3. Repayment contracts hereafter entered into under section 9 (d) of 
the Reclamation Project Act of 1939, or, in lieu thereof, water-service con- 
tracts under section 9 (e) of said Act, shall, in addition to any other terms and 
conditions which they are required to contain under the Federal Reclamation 
Laws, commit the organization to confine the distribution of water for irriga- 
tion to lands within its territorial limits falling in categories A and B of Section 
2 of this Act, and, in case of shortage of water, to give preference in the distri- 
bution thereof to lands in category A. Every such contract shall further pro- 
vide that all land in category A of section 3 held in private ownership by any 
one owner in excess of one hundred and sixty irrigable acres shall be appraised 


Ra REN NE A TR TOT ACI NPA RANE NEES NER AROBSRIE YS Se 8S 


' 
i 
' 
; 
' 








ne ee 


NN RR RETR ae ee ont ae 


AIRE AB TE EDR A A i gO 


ACREAGE LIMITATION REVIEW 37 


in a manner to be prescribed by the Secretary of the Interior and the sale price 
thereof fixed by the Secretary on the basis of its actual bona fide value at the 
date of appraisal without reference to the proposed construction of the irriga- 
tion works; that no such excess lands so held shall receive water from any 
project or division if the owner thereof shall refuse to execute valid recordable 
contracts for the sale of such lands under terms and conditions satisfactory 
to the Secretary of the Interior and at prices not to exceed those fixed by the 
Secretary of the Interior; that, until one-half the construction charges against 
said lands shall have been fully paid, no sale of any such lands shall carry the 
right to receive water unless and until the purchase price involved in such 
sale is approved by the Secretary of the Interior; and that upon proof of 
fraudulent representation as to the true consideration involved in such sale 
the Secretary of the Interior may cancel the water right attaching to the 
land involved in such fraudulent sale. 

Sec. 4. Where the Secretary finds that lands within an organization’s bound- 
aries are susceptible of being served with water for irrigation from, through, 
or by means of project works but that the owners or some of the owners of 
excess lands in category A of section 2 within those boundaries are unwilling 
to enter into the recordable contracts required by section 3 of this Act and that 
supplying water to those lands is in the public interest and is necessary to pre- 
vent undue interference with established and economic farming practices in the 
area, he may, notwithstanding a failure to execute such contracts, permit the de- 
livery of water to any owner of such excess lands who bonds himself, his heirs, 
successors, and assigns by a valid recordable contract entered into with the 
United States— 

(a) to pay to the United States, during the repayment period fixed for 
the project, that pro rata share, as determined by the Secretary, of the 
entire construction cost of the project (exclusive only of those parts of said 
cost which are allocated to commercial power and to domestic, municipal, 
and industrial water supply) which is attributable to his excess lands with- 
out reduction on account of application in aid of irrigation of revenues 
from any other source and with interest on that share at the rate of three 
per centum per annum; the amount payable to the United States hereunder 
shall, however, be diminished by an amount equal to the construction com- 
ponent of any sum validly assessed or charged against his excess lands by 
the organization and paid by him to the organization and by the organization 
to the United States in that year; and 

(b) to sell, in the event he disposes by sale of any excess lands in such 
category A, such lands at prices not exceeding their current appraised value, 
as cae eet by the Secretary, without regard to the construction of the 
project. 

Amounts received by the United States on account of the provisions of clause (a) 
of this section shall be credited to the reclamation fund but shall not be aec- 
counted for as repayments of construction costs of the project. 

Sec. 5. The Secretary is authorized to perform such acts, to make such rules 
and regulations, and to include in any contracts made, in whole or in part pur- 
suant to this Act, such provisions, as he deems proper for carrying out the 
provisions of this Act. 

Seo. 6. This Act shall be deemed a supplement to the Federal Reclamation 
Laws. All Acts or parts of Acts inconsistent herewith are hereby repealed to 
the extent of such inconsistency: Provided, That nothing in this Act shall be 
deemed to amend, repeal, or otherwise affect any provision of the Columbia 
Basin Project Act. The provisions of sections 2, 3, and 4 of this Act shall not 
apply to or affect contracts on existing projects, except that, upon request by 
the organization concerned, the Secretary may negotiate and execute amendments 
of such contracts consistent with the provisions of those sections. 


Senator Anprerson. Senator Morse, we shall be glad to hear you. 


STATEMENT OF HON. WAYNE MORSE, A UNITED STATES SENATOR 
FROM THE STATE OF OREGON 


Senator Morsr. Mr. Chairman and members of the committee, I 
want to say before Senator Douglas leaves that my testimony is going 
to be a big dose of sedative compared with this stimulating injection 
of adrenalin that he has given us this morning. 
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It was inspiring testimony that he gave and I want to make this 
brief comment about it. The Senator from Illinois is not only a 
great economist but he is a great political philosopher, and no matter 
what any of us say in the course of this debate on the issue that these 
hearings of ways for further consideration in the Senate we are 
coming to grips with a very important principle of political 
philosophy. t 

I do not find any great difference among us in the objective and the 
ideal that we seek to reach. Our problem, as I witnessed in the debate 
in the past is the problem of implementing that objective and that 
ideal. 

I am going to approach this problem from that standpoint this 
morning, but before Senator Douglas leaves the room I want him to 
know my very, my very deep appreciation for the leadership that he 
has given in the Senate to this idea of an objective to which he has 
addressed himself this morning in such a stimulating fashion. I shall 
study with great care the bills that he has offered here this morning 
and seek to give him the benefit of any suggestion I may have in regard 
to the language that might better implement the objective he has in 
mind, if it needs any such suggestion. But I want him to know as he 
leaves the room that I appreciate his great help to me. 

Senator O’Manoney. Mr. Chairman, before the Senator from 
Illinois leaves I do not want him to go without hearing an expression 
from one of the members of this committee that we all are pleased to 
have him here. He should not regard himself as being a bull in a 
china shop. He is anything but that. He always stimulates the in- 
tellect of those who enjoy his statements. I think, with Senator Morse, 
that many of us are in complete agreement with the general objective 
that the Senator has in mind. That is to maintain the opportunity 
in America for the family-size farm, to operate on the land which is 
left for distribution among those who would like to settle upon land. 
I feel, however, that a great disadvantageous effect upon individual 
agriculture is a concentration of industrial power through industrial 
corporations, and bad as it may be for the expansion of corporate 
farms, the real salvation of the small farmer, the marginal farmer, 
the real creation of an opportunity for those who want to live the 
individual life on a farm, is to be found in the correction of the ills 
that certainly do exist in our general industrial economy. 

Senator Dovetas. I appreciate what the Senator has said, both the 
pene personal reference and also the reference for the need for 

ecentralization of industry. 

I merely say that in my judgment the struggle to maintain a diffu- 
sion of economic power is not merely in the industrial field but also 
in the agricultural field as well. 

The Middle West has been called the valley of democracy, and in a 
sense it has been the valley of democracy to the degree that it has 
been based on 160-acre farms. 

However, if you get a concentration of landholdings and a separa- 
tion of population into a relatively small group of owners and a large 
group of tenants living at the pleasure and only at the pleasure of 
owners, then you get an uneconomic balance which prevents a real 
democracy from functioning. 

The history of European countries illustrates this very well. 
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Senator O’Manonry. What we have got to point out is the eco- 
nomic units which will enable the family-size farm to operate in the 
land that is left in the public domain. 

Senator Doveuas. I think I have taken enough of the committee’s 
time so I ought not to intrude on them further. I want to thank you 
again for the extreme courtesy and friendliness with which you have 
heard me. 

Senator Barrett. I will join with my colleagues in saying that I 
appreciate the tenor in which the Senator has addressed himself 
today. I believe he intends to be fair, and reasonable in his approach 
and he must know that the areas of the mountain of the West are 
quite dissimilar to other areas in the country and so there is a need 
for some reasonable approach to the settlement of the problem. 

Mr. Chairman, I wonder if I could ask what the program will be 
for recessing and for meeting again this afternoon ? 

Senator Anperson. I just want to say to Senator Douglas that we 
will be glad to have you back. 

Senator Doveras. I think I have been here too long already. 

Senator ANpgerson. Oh, no. 

I cannot answer the question about recessing. I know what my 
own situation is. I do want to say that we will try to be back here 
at 2 o’clock this afternoon. I will try to stay with it this afternoon 
regardless of my other committee assignments. 

I think we might be able to meet tomorrow morning again, if we 
cannot get through with our witnesses this afternoon. 

Sometime I would hope to put into the record a little something 
about where the so-called large corporate farms come from. I do 
not believe many of them come from Spanish land grants. 

Senator Barretr. Would it be agreeable to recess about 12: 30 and 
come back at 2 o’clock ¢ 

Senator Anprerson. We can reach that stipulation now. Senator 
Morse, you can get right into it. 

Senator Morse. It will not take me that long to finish my state- 
ment. 

Senator ANpEeRsoN. You do not know. 

Senator Morsr. I think I do. 

Mr. Chairman, before I proceed to read the statement I want to 
take just a half minute to make a comment about the chairman of this 
committee. The chairman of this subcommittee and I have worked 
closely together on a great many water resource bills in the Senate 
of the United States and I am not going to let myself, may I say to 
the chairman of this subcommittee, be maneuvered into a position of 
even seeming to be in conflict with the chairman of this committee 
over the objectives of the issue presented to this committee in this 
matter because I have always found in my work with the chairman 
of this committee that common denominator that would make it 
possible for us to join together on a program of a common idea of an 
objective. I expect that to be the result of these hearings as far as 
our relationship is concerned. 

As I have said, all over the State of Oregon, I want to say for the 
record here today, the Senator from New Mexico is one of the men 
in the Senate of the United States to whom all of the people of 
Oregon are greatly indebted for the many contributions as a legisla- 
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tor he has made to the protection of the water resources of the State 
of Oregon and the whole West for that matter. I have always found 
you, sir, on the side of protecting the people’s heritage in God’s gift 
to them, namely, these natural resources. 

I want to say this because a ag cy has been raised with me how 
does it happen that you and the Senator from New Mexico are at 
loggerheads over the limitation issue. I have always replied I do 
not think we are. 

I think that there is going to be a basis for reaching a common 
denominator and to that end I present these views now to the com- 
mittee for their consideration. 

Senator Anperson. I thank the Senator very much. 

Senator Morse. The centenary of Theodore Roosevelt’s birth is a 
fitting year in which to launch a thorough and scientific study of a 
historic policy with which he is so closely identified: the 160-acre 
limitation of the reclamation laws. 

I wish to thank Chairman Anderson and the members of the sub- 
committee for scheduling this hearing which, in part, is to consider 
S. 1425 which I am cosponsoring. 

The excess land provision, or as it is sometimes known, the anti- 
monopoly provision of the reclamation laws has a long and checkered 
history. The provision of law applies not simply to land, but to water, 
water supplied from federally financed projects. The limitation is 
not upon how much land a farm operator may own or farm; the limi- 
tation is upon how much land in one ownership may receive the bene- 
fits of water from a federally financed project. 

In its inception the reclamation law was designed, like the Home- 
stead Act and other Federal land laws, to assist the settlement of 
Western lands by family units who were to live on and earn their land. 
Specifically, the reclamation law was to enable the transformation of 
uncultivated or marginal land into irrigated farms operated by family 
units. 

I think this point ought to be made. Let us not forget that at the 
time of our Homestead laws and the great settlement of land under 
that law, we were dealing in many parts of the arid West with dry 
land, and in our reclamation laws we are dealing with land subject 
to irrigation with the assistance of Federal benefits. 

Such a general policy serves several purposes. It provides a means 
of livelihood to family groups. The water limitation of the anti- 
monopoly provision also had the double purpose of spreading the 
benefits of Federal expenditures to the greatest number and at the 
same time to prevent the monopolization and concentration in a few 
hands of such benefits. 

I sometimes put my philosophical view on this matter. I am 
against the collectivized system of farming. I am against it whether 
it is communistic or monopolistic because the end result to the indi- 
vidual is the same. He becomes either the hired man of the State 
under the Communist system or he becomes the hired man of the im- 
personal corporate system. The effect on the community, as was 
pointed out by the Senator from Illinois is not in the interest of the 
public. Thus, I am not going to lose sight in the debate that will be 
forthcoming in the Congress of the United States on this problem 
of the sociological effect of permitting legislative changes that will 
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result in many parts of our country of collectivized farming. I see it 
coming. 

I will not digress further. I will reserve it for debate on the floor 
of the Senate, but I intend to expand on this point of view because you 
can see right now in many parts of the country in respect to the 
production of many farm products today an interesting type of collec- 
tivization that is developing where even though at the present time a 
family may still have legal title in the courthouse to a piece of land, 
they in fact, are not farming the land, they are just hired personnel 
on the land. 

So I want to stress, Mr. Chairman, that I think that this problem 
involves a matter of good public policy today. Family farming is 
desirable politically, economically, and socially. It is an important 
kind of private enterprise. It is an important kind of family life to 
preserve, for it has provided and should continue to provide a strain 
of individualism which has enriched our Nation. 

As a matter of economics, it is highly undesirable to promote with 
public funds large scale farm units which bring slum conditions to 
rural areas and which have the potentiality for dominating agricul- 
ture as vertically integrated large-scale corporations can dominate 
whole industries. That such a threat lies in the future does not lessen 
the evil, particularly as the availability of irrigation water supply is 
becoming a more critical factor in economic farming. 

Reclamation and irrigation frequently receive support from multi- 
purpose projects. Large scale irrigation depends more and more 
upon the revenues available from power production of multipurpose 
projects such as Grand Coulee, the Central Valley dams and other 
such undertakings. Power users pay rates which bear part of the 
costs of irrigation. The public credit of the United States makes pos- 
sible irrigation projects to the extent that power revenues do not pay 
for the interest costs of the investments in irrigation facilities. Re- 
payment of project irrigation costs do not include interest (in the 
usual case) and to that extent represent a considerable public invest- 
ment. 

For all of these reasons, the wide diffusion of irrigation benefits 
from publicly financed projects is desirable. 

Yet, the enforcement of the excess lands provisions of the reclama- 
tion laws has been uneven and spotily to put it mildly. There have 
been recurrent attempts at reform, such as the anti-speculation pro- 
visions of the amendments enacted in the 1920’s after the investiga- 
tions and report of the fact finders. 

Land barons and legal issues: There are unresolved legal issues 
posed by the repeated attempts of excess landholders to buy up, or 

commute” the excess land limitation by prepaying their share of 
—— construction costs. Most recently this was attempted by the 

ings River Conservation District of Fresno, Calif. I followed this 
negotiation closely and had correspondence with the Department of 
the Interior urging that a contract embodying prepayment and com- 
mutation be rejected. As the letter of July 12, 1957 of the Secretar 
of the Interior (contained in Interior Committee Print entitled, 
“Acreage Limitation—Reclamation Law”; pp. 26-27) shows excess 
land holdings in this Federal project are enormous. 

I mean no flattery when I congratulate this committee on the docu- 
ment that they put out on April 25 of this year. It is a source mate- 
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rial reference work we can use to our advantage if we really are going 
to make the statesmanlike effort we ought to make to resolve what dif- 
ferences may exist among us and find this common denominator about 
which I spoke at the beginning of my testimony. 

Senator Anperson. The Senator from Oregon will also agree with 
me that it is not a slanted document. 

Senator Morsz. It isa very objective document. 

Senator Anperson. We tried to make it so. 

Senator Morssg. As the Secretary of the Interior observes: 
Among the large landowners are several corporations owning between 10,000 and 
20,000 acres each. 

The table of land holdings indicates the threat of conferring wind- 
fall benefits upon large landholders. 


Size of ownership Number of Total Excess 

owners acreage acreage 
No ticls acid deainnsinatinatiendsesheas owabenneet 5, 472 558, 206 0 
I foe I od cL a heubnh ene bnavodladndtohue 461 111, 558 3, 208 
eee eT oe ewonneneniione 195 89, 472 25, 951 
ec Fe eine wepeincaneeeadticbn tne 80 68, 968 40, 677 
latitude ddwupisials cpiachs tadegdieidonnwaggan deaged 52 216, 972 196, 466 
Wiis Boise rd Be ial ae 6,260 | 1,045, 176 | 266, 302 


Over one-fourth of the lands involved are excess holdings. 

Tables supplied by the Department of Agriculture show that in 
the San Joaquin Valley some irrigated farms of only 160 acres have 
a net annual income of over $17,000. Fruit growers in the area with 
only 92 irrigated acres have an annual net (in 1946) of almost $6,000. 

he profits on thousands and tens of thousands of acres are not 
hard to figure—they run into the millions of dollars. To permit ir- 
rigation water made ible by Federal investment to enrich a few 
large landholders would be a giveaway of public resources. 

he decision in this case has been—to date—correct. Yet, the land- 
owners have successfully resisted the Federal law and policy and 
are—I understand—deriving water benefits from the project. The 
absence of a contract, if that is so, is merely a denial of legal insur- 
ance for their unjust enrichment. 

Therefore, Mr. Chairman, I think it is time for a thorough study 
of the legal problems involved in the administration of the anti- 
monopoly, excess land provision. Where doubt remains, it should 
be removed legislatively in conformity with the dominant public in- 
terest. Whatever the lo that may one day replace the 160-acre 
limit—there can be no conceivable excuse for presenting 52 land- 
owners with water from a Federal project for over 200,000 acres in 
the rich San Joaquin Valley. 

Exemption and extinction: In recent years, and especially as the 
records will show, since 1952, Congress has been called upon re- 

eatedly to grant exemptions from the excess land limitations of the 
on It has, unfortunately, obliged. In each case the argument 
has been that the 160-acre limit on project water is “artificial” and 
“inflexible.” 

It has been argued with conviction that soil conditions, altitude, 
crops, and local patterns singly or in combination require “an exemp- 
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tion.” But each exception—like the “one more glass of water of the 
child going to bed”—who doesn’t want to go to bed—just feeds the 
thirst for more. 

The Small Projects Act of 1956—which is a not-so-small $100- 
million loan program—gave a blanket exemption for the whole 17- 
State reclamation area is exempted under a $100-million program. 
Congress should have very good reasons for the action. 

Even if (and I emphasize “if”) 160 acres (320 for a husband and 
wife in reality) are not enough land for an economic farm even when 
watered is that sufficient reason for having no limit whatsoever in the 
Owl Creek unit in Wyoming as permitted by Public Law 683, 83d 
Congress (1954)? Is it sufficient reason for no limit upon pumping 
water in the Santa Maria project as authorized in 1954? 

It is highly questionable whether the interest approach for excess 
lands receiving water from a Federal project compensates the Gov- 
ernment and the taxpayers and other users. The allocation of project 
costs truly attributable to reclamation are not loaded onto power uses 
or navigation and flood-control benefits. 

Where the excess land limit is observed that is a chance I am will- 
ing to take. But, let the advocates of reclamation and irrigation 
beware. The public outside the reclamation States, which will help 
finance Theodore Roosevelt’s program and not be too critical of cost 
allocations, will not long tolerate public subsidies to gigantic corpora- 
tions holding thousands of acres worth millions once water is put on 
them. They can overreach and if they are permitted to succeed, the 
farmer with a few hundred acres of any farm and a few acres for 
which he seeks irrigation will suffer. 

I will digress for a moment to say this, Mr. Chairman: As I study 
the history through the centuries of this conflict between the mass of 
the people and the large landowners, it has always been interesting 
to me to note that particularly in democratic countries, in Anglo- 
Saxon countries, there has been a willingness to give public benefit to 
the individual, small landowner or farmer, but there is this great emo- 
tional resistance—and let us not overlook its effect on public life— 
that benefits large land barons or feudal lords or now great corporate 
farming eee DSI. 

We will make a great mistake and I speak soberly and by way of 
understatement in our generation if we proceed now with a land 
policy that will lay the foundation for a hundred years from today 
for much of the agricultural land in America to be owned and con- 
trolled and farmed in effect by great. monopolistic holdings, because 
history will repeat and you will sow the seeds in my judgment for 
an uprising in America, another land uprising in America if we make 
the mistake of permitting the powerful corporations in this country 
to take advantage of a law that permits them to squeeze out the little 
farmer. 

Iam concerned about it. It goes to this matter of political philoso- 
phy which the Senator of Illinois addressed himself and in regard 
to which I think we ought to have enough brains, and I am sure we 
do in this Senate and in this House, to find some common denominator 
whereby we can see that justice is done to the farmer who needs more 
than 160 acres in order to make a decent living, but which will also 
provide a check against the impersonal and monopolistic corporation 
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that seeks to take over the land of a large area in various parts of this 
country. 

I yield to the Senator. 

Senator Anverson. I started to say that the item on the top of the 
page says: 

The allocation of project costs in multipurpose projects is not so scientific that 
costs truly attributable to reclamation are not loaded onto power uses or 
navigation and flood control benefits. 

I would agree completely with that statement. As the Senator 
well knows in many of our irrigation projects we are compelled to 
put part of the irrigation costs on the power revenues because there 
is no way for the irrigator to pay for them. 

We had a av not too long ago and it ran $1,000 an acre, No 
irrigator could afford to pay it. The actual cost is $200. The rest 
is charged to power revenue. We did that with our eyes open. 

Senator Morse. You illustrate my point, Mr. Chairman. I think 
it is true that I am still the author of the only bill that has been passed 
by the Congress that specifically provides for a large portion of the 
reclamation costs to be paid out of power revenues. The so-called 
Crooked River bill provided that and the Congress approved it, and 
it was signed by the President. A substantial part of the cost of 
that reclamation project is paid for from power revenues out of Mc- 
Nary Dam. I am for it, but I am for doing it directly and know- 
ingly and let each case that can be justified by that way of an approach 
stand on its own merits. That is what I had reference to in that 
language of my statement. 

I am going ahead with my statement, Mr. Chairman. 

The Department of Agriculture approach. The material submitted 
by the Department of Agriculture deserves critical analysis. 

The Under Secretary’s letter of December 19, 1957 (committee 
print, p. 40) implies that the 160-acre limit is out of date, quaint and 
charming, but, like the bustle, an anachronism. The letter and the 
accompanying memorandum tend to state and repeat that if the rec- 
lamation policy is designed to create or make possible the maximum 
number of project farms that this means low income variously ex- 
pressed as “an acceptable level of living” and “minimum rates of 
return on farm resources.” 

Accompanying the USDA prose in the memorandum is a table 
printed on pages 48-52. The chart does bear out the statement that 
there are variations of yield and income depending on region, soil, 
climate, altitude. That’s not news to farmers—or city slickers either. 

The table does not bear out the implication that the 160 (or 320) 
acre limit has resulted in any project with a poor level, or a “mini- 
mum” level or merely an “acceptable level” of income. My perusal 
of the table shows that in all the projects, all the farms of a size of 
about 160 acres were very successful (all the variants of time and 
place taken into account). Let us always bear in mind that the limit 
on irrigated acreage is not a limit on total acreage. 

What is the matter, in the southern San Joaquin Valley with a 
net income from only 92 acres of fruit of $5,856? (Note that the 
344-acre farm is about proportionately larger, so that a 160-acre 
fruit farm would Srababiy yield a net of over $9,000 a year.) And 


so it goes down the line in this area: Summer field crop, 179 acres, 
$6,500 annual net; dairy, 180 acres, $5,464 annual net. 
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In the San Joaquin Valley area a 160-acre irrigated farm in alfalfa 
nets over $17,000. 

In the east side San Joaquin: Alfalfa 160 acres, $21,286; cotton, 
alfalfa, corn, 160 acres, $9,298. 

Let us run down the list with less detail, just reading down the 
table: 

Colorado: Greeley, 187 acres, $9,148 net; Paonia, 111 acres, $5,911 
(before repaying project costs). 

North Dakota: Souris, 143 acres, between $4,228 to $8,677 net; 
Cannonball River, 162 acres, $10,000 to $11,000 plus net. 

Nebraska: Loup River, 71 to 112 acres, $6,430 to $9,683 net. 

Every project in every State reported on by USDA shows that an 
irrigated acreage of about 160 acres produces not just a minimum in- 
come, but a good income. The Department recommends that it be 
given the authortiy to fix limits on a project-by-project basis so as 
to achieve— 
the sizes of arms on each reclamation project which would be reasonably 
efficient in the use of labor, capital, and land resources, and which would provide 
farm families with income opportunities comparable to those they might obtain 
for similar effort and skill in other occupations. 

Aside from the complexity of such a determination, let us bear in 
mind that the nationwide average family income before taxes in 1955 
was $5,520. 

Farmers on reasonable-sized irrigated farms are not rolling in 
clover, but the USDA report shows that the farms studied are yield- 
ing a decent income. 

On the basis of the USDA’s own chart the argument for scrapping 
the 160-acre limit because of “variations” falls flat on its face. 

It has also been urged that improvements in farm machinery and 
the expense of such machinery make it impossible for 160-acre (or 
really it should be 320-acres) to be operated efficiently and eco- 
nomical, This aspect of the issue should be considered in the light of 
the fact that the acreage limitation covers water not land. All the 
reclamation law limits is the acreage to be watered by a Federal proj- 
ect—not the size of the farm or ranch of the owner. 

I think the burden is upon the proponents of change to prove their 
case on this point—the USDA report on actual projects does not 
bear out this contention. Equipment coops and farm machinery 
rental are among possible methods of overcoming the equipment cost 
problem—where it exists. 

We should have more precise data on the extent to which this is a 
problem on irrigated lands. Before this problem is used as a basis 
for further exemptions there should be comprehensive studies under- 
taken with the reclamation law anti-monopoly provisions in mind. 
This is not too much to ask where substantial Federal investments 
are involved. We should have more than horseback estimates, how- 
ever expert the horsemen—and my high regard for horsemen is well 
known. 

I suggest—I urge—that these hearings be only the start of a com- 
prehensive study directed by this subcommittee in consultation with 
farm and reclamation organizations, so that fact will be substituted 
for opinion. 
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And again, there is nothing magical about the figure of 160 acres. 
Perhaps it is outmoded. Perhaps variables in future projects will be 
so t as to require a different formula. 

he United States Department of Agriculture has not proved its 
case, yet it presents the most comprehensive survey of the economics 
of irrigation projects, and I appreciate it. 

The Department says the figures project-by-project are not compar- 
able because the studies were made at different times. Very well, let 
us have a study in which the results are comparable. Let us, if need 
be, have a new set of fact finders, to take up where the fact finders 
of the 1920’s left off. 

If the principle of spreading reclamation benefits is not pre- 
served—in action—then the future of Federal reclamation is im- 
periled. 

We shall need larger scale irrigation to feed our growing popula- 
tion and to ee the economics of farming. There is much to be 
done in this field. Let us make sure that this essential program is not 
sacrificed to the greed of a few large landowners. 

Senator Anperson. I do not know whether the Department of 
Agriculture representative is here or not. 

Mr. Hetste. I am here. 

Senator Anperson. I do hope when you testify that you will com- 
ment specifically on what Senator Morse has raised here. 

Mr. sie. I think the statement that we have pretty much jibes 
with what the Senator said. 

Senator Anperson. He took the statement you had? Apparently 
he took your figures in a report on the bill and has made his com- 
ments. I suggest you make a direct comment on what he has said this 
morning. 

Senator Morse. In this study, Mr. Chairman and members of this 
committee, I certainly hope that you give careful consideration to the 
legislative language that you were going to use to implement what- 
ever formula you agreed upon. I abhor granting discretionary au- 
thority to nonelected administrative officers of Government. I think 
the Congress of the United States in too many fields does that. May 
I say to the Senator from Wyoming, Mr. O’Mahoney, that I agree to 
his point of view with regard to this on the field of foreign policy 
but I also think it is true in domestic policy and I think it is particu- 
larly true as I see this trend developing in this field of regulations and 
administering of our natural resources, a tendency of Congress to 
shuffle off what is considered to be its primary responsibility in setting 
up standards so exact and precise that an administrator functions only 
as an administrator and not as a legislator. 

The Senator from Wyoming has been —t out before the For- 
eign Relations Committee that in the field of foreign aid we have 
shuffled off too many of our legislative functions. I say, Mr. Chair- 
man, and members of the committee, I feel that way in regard to 
broader discretionary power that is being sought in this field by the 
Department of Agriculture and by the Department of the Interior. 

T think you ought to check their power. You ought to restrict the 
power they already have instead of granting the kind of discretionary 
power, if I understand the request correctly, which they seek in this 
field. 
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Senator O’Manoney. Mr. Chairman, may I interrupt to say that 
I have repeatedly given expression to the point which I think is 
clearly upheld by the publication of Executive orders and depart- 
mental regulations that Congress too frequently in meeting complex 
problems, instead of fixing the standards to which the Senator refers, 
gives to the Department the power to do by regulation what Congress 
should do by statute. 

That in turn results in delegation of really legislative power to the 
executive branch of the Government and breaks down our system. 

Senator Morse. The Senator has put it much better than I put it. 

Senator Anpzrson. I am very happy to have that statement, Sen- 
ator Morse, and very happy to add to public testimony to the very fine 
contribution you made to reclamation by your activities in the Senate 
of the United States. 

That is a quorum call. 

We will meet again at 2 o’clock. 

seers at 12:30 p. m. the hearing recessed to resume at 2 
p.m. 

AFTERNOON SESSION 


Senator Barrerr (presiding). The committee will come to order. 

The first witness this afternoon will be Mr. Ed Lang from the 
Wyoming Natural Resource Board. 

Saistor Anderson has been detained for a bit and we will proceed 
with the hearing. He expects he will be here very shortly. 

Mr. Ed Lang is the manager of the water resource department of 
the natural resource board of the State of Wyoming, and he will 
make a statement on two bills, S. 2541 and S. 3448. 

We are delighted to have you here, Mr. Lang, and will be pleased 
to hear from you. 


STATEMENT OF EDWIN R. LANG, CHIEF, WATER DEVELOPMENT, 
WYOMING NATURAL RESOURCE BOARD 


Mr, Lane. Thank you, Mr. Chairman. 

My name is Edwin R. Lang, chief of water development of the 
Wyoming Natural Resource Board, 215 Supreme Court Building, 
Cheyenne, Wyo. I am appearing here today representing the natural 
resource board under the direction of board president, J. Byron 
Wilson, and under the authority granted the natural resource board 
by Wyoming Compiled Statutes, 1945, as amended 18-21 10. 

The natural resource board is a duly constituted agency created and 
established in the executive department under the management and 
control of nine members, qualified electors of the State, with not more 
than five of the same party, representing each judicial district of the 
State, together with ex officio members, including the Governor, the 
highway superintendent, State-engineer, State game and fish com- 
raissioner, commissioner of agriculture, and the president of the 
University of Wyoming. 

The natural resource board is charged under this law with the 
fullest development of all resources in the State, including water, 
soils, forestry, oil and gas, minerals, and industry. 

On April 11, 1956, the Congress of the United States authorized 
the construction of the upper Colorado storage project by the Bureau 
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ef Reclamation, including as a part of that authorization 11 partici- 
ating projects. One of these projects is the Seedskadee project, 
ocated in southwestern Wyoming. 

The Seedskadee project is located along the Green River approxi- 
mately 35 miles north of the town of Green River, Wyo. The lands 
within the project area are situated along the Green River between 
the mouths of Fontenelle Creek and Bitter Creek and along Big 
Sandy Creek near its confluence with the Green River. This project 
would consist of the irrigation of approximately 60,000 acres of new 
land. Water would be supplied from the Green River. 

The area contained within the Green River Basin in Wyoming con- 
sists of high rolling plateau varying in elevation between 6,000 and 
7,500 feet. The headwaters of the Green River are located in the 
Wind River range of mountains to the north in the vicinity of Pine- 
dale, Wyo. Elevation of these mountains varies between 10,000 and 
13,000 feet. 

In the Seedskadee project area, the average elevation is about 6,300 
feet. The project area has a temperate and arid climate. Maximum 
summer temperatures reach 103° F., while winter temperatures reach 
a low of 29° F. below zero; the average annual temperature being 
44° F. 

The averag growing season ranges between 90 and 110 days. The 
average annual precipitation is about 814 inches, of which slightly 
more than 4 inches fall between May and September of each year. 

The present land use in the vicinity of the project area consists of 
small isolated patches of irrigated areas of bottom lands along Green 
River, the remainder of the arid desert-like lands being used for the 
limited grazing of sheep during spring and fall. 

Under the provisions of the upper Colorado River compact, the 
water allocated to the State of Wyoming will be more than adequate 
to provide a full supply for the Seedskadee project. 

e construction of the Seedskadee project would permit the area 
to be developed for a general livestock-type of farming. The prin- 
cipal crops to be raised within the project area would be alfalfa hay, 
irrigated pasture, and small grains. These crops would be marketed 
as feed for livestock. 

The stock anticipated to be raised on the project would be sheep, 
dairy, and beef cattle. Nearly all of the farmers’ cash income would 
be obtained from the sale of livestock and livestock products. Within 
Wyoming and the neighboring States of Colorado and Utah, markets 
are available to absorb the increased production of the project. 

The State of Wyoming is most interested in the development of 
the land and water resources within the State, but its primary con- 
sideration at all times is to establish a permanent and prosperous 
agriculture for its citizens who live on farms and derive their income 
therefrom. Our future rests on successful farmers, not on theo- 
retical plans. 

In view of the limited type of agriculture due to the climate of this 
area, it will be necessary to establish larger farms than are required 
im many other areas in the arid West. The existing Homestead Act 


and the acreage limitation contained in reclamation law will not per- 
mit the development of the Seedskadee project in economical farm 
units. 
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We believe in the principle of establishing prosperous family-size 
farm units, but also believe it should be done on the basis of providing 
the farm family with a suitable level of income and standard of living 
rather than on the basis of an arbitrary acreage limitation. 

Numerous studies by State and Federal agencies of the agricul- 
tural potential of the Green River Basin have all indicated the need 
for farm units with more than 160 acres of irrigable farmland. With 
larger farm units, the Seedskadee project will make a substantial 
contribution to the agricultural income of Wyoming. The Seedskadee 
project will provide an opportunity to deserving individuals to ob- 
tain farms of their own. The project costs will be repaid within a 
50-year period and the benefits of increased production will extend 
throughout the Nation. 

With the above conditions in mind, the Wyoming Natural Resource 
Board believes that farm units should be established ranging in size 
from about 160 acres, when composed of the best land, to a maximum 
of about 320 acres of lesser productive lands, with the farm units 
varying in size within these limits, depending on the quality of the 
soil. In order to include nonirrigable bet within the farm unit and 
to dispose of this type of land interspersed within the project, it is 
recommended that the maximum size of farm unit when including 
nonirrigable land be increased to 400 acres. 

The oming Natural Resource Board endorses the passage of 
Senate bill S. 3448 relative to the increase in size of the farm units 
within the Seedskadee project. It further recommends that similar 
provisions be extended to other participating projects having com- 
parable soil and climatic conditions. 

That can be accomplished through enactment of Senate bill S. 2541, 
which also is a subject for consideration at this hearing. 

During the past 10 to 15 years, congressional consideration and 
action on this particular matter indicates that some modernization 
and revision of the existing general acreage limitation provisions of 
the reclamation law is needed. These provisions do not lend them- 
selves to the wide variation of situations encompassed throughout the 
irrigation States of the West, either equitably or realistically. They 
are outmoded and obsolete. 

For the earlier projects undertaken under the limitation provisions, 
it was possible in many instances to support a family on 160 acres. 
However, now that irrigation projects have moved up into the higher 
elevations and in areas where the growing seasons are shorter, it has 
become increasingly difficult to operate a 160-acre unit profitably. In 
addition, providing a supplemental supply of water for existing 
projects invariably presents difficult land limitation problems. 

The board feels the time has come to face this problem squarely 
by amending the law as proposed in this bill to meet the changing 
conditions of the time. 

Senator Barretr. Does that conclude your statement, Mr. Lang? 

Mr. Lane. Yes, sir. 

Senator Barretr. Thank you very much. 

T have a few questions I would like to ask you. 

This Seedskadee project will grow crops that will make supple- 
mental feed for livestock, is that not right ? 

Mr. Lane. That is correct, because the project is adaptable to that 
type of cropping pattern. 
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Senator Barrerr. As a matter of fact, we have about a 90-day 
growing season, is that right ? 

Mr. Lane. Approximately that. 

Senator Barrerr. The crops that will be raised on a project such 
as the Seedskadee are really not in competition with the meee that 
are grown on the agricultural land of the great Middle West? 

r. Lane. That is true. It is also true generally for the crops of 
Wyoming as a whole. We have not been a State that has been pro- 
ducing the major sources of surplus. 

Senator Barrerr. In other words, you could not grow sugar beets 
in that area ? 

Mr. Lang. It is possible to grow sugar beets in the Seedskadee. 

Senator Barrerr. On a 90-day season ? 

Mr. Lane. It is not the most beneficial thing to do or most pro- 
ductive thing to do, but it is possible to do it. 

Senator Barrerr. I understood that area was more adaptable to 
alfalfa and oats and crops of that type. 

Mr. Lane. That is right, the more hurdier types of crops. 

Senator Barrerr. We have in that immediate area a rather thriv- 
ing livestock industry that would work in very well with crops of that 
nature, is that not right? 

Mr. Lana. That is correct. 

Senator Barrett. Mr. Lang, the upper Colorado River States are 
obligated under the compact of 1922 to deliver 75 million acre-feet of 
water to the lower basin States over a 10-year period. Does the nat- 
ural resources board or the people of Wyoming generally take the 
position that storage projects ought to be built in our States and in 
the other upper States so that we can comply with the requirements 
of that compact ? 

Mr. Lana. Absolutely. 

Senator Barrett. One of our great needs, then, is to build storage 
projects where we can hold the water and deliver over a 10-year period 
to the lower basin States? 

Mr. Lane. Yes. 

Senator Barrett. Tell me about the soil conditions, generally 
speaking, of the Seedskadee. Are they quite favorable compared to 
other projects in the Upper Colorado River Basin ? 

Mr. Lane. I have been told that the soil conditions in the Seed- 
skadee project, as far as the participating projects are concerned, are 
some of the best to be found in the Upper Gieletede Basin. 

Senator Barrerr. Tell me for the record, Mr. Lang, the history of 
other projects that have been heretofore constructed in Wyoming. 
What has been found out with reference, we will say, to the Ken- 
drick project near er Wyo.? 

Mr. Lana. I would prefer, if I may, to switch that over to the 
Eden project. 

Senator Barrett. All right, tell us about the Eden project. 

Mr. Lane. The reason I do that is because its proximity to this 
peeve is much closer and I think it is comparable to this project. 

ere a project has been developed, I believe, under the 160-acre 
limitation, and as you spoke of this morning, there is apt to be re- 
settlement and relocation in the project because of these various prob- 
lems of altitude and length of the growing zone. 
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Senator Barrett. It has been necessary on the Eden project to en- 
large the acreage limitations for each settler ? 

Mr. Lana. Yes, to get a farm unit. 

Senator Barrer. Tell me, generally, on the older projects in Wyo- 
ming—by the way, one of the first projects in the whole history of 
reclamation was built in our State at Cody in the early days—the 
older projects have been suitable for the development of family-size 
farms under the 160-acre limitation. Tell me about the remaining 
— in our State, those that are in the high altitude such as the 

seedskadee and the Eden and those of the Big Horn Basin. 

Are there any there than can be developed under the limitation 
of the 160-acre act ? 

Mr. Lana. I would say particularly in the Green River area, with 
the altitude and climatic conditions, that cannot be done. I would 
refer specifically, I think, to Dr. Vass, who will testify shortly as to 
the exact nature as to why it cannot be done. 

Senator Barrerr. Do you not know as a matter of fact that it has 
not been able to be worked out ? 

Mr. Lane. That is right. 

Also, as I indicated in my testimony, it has been borne out by com- 
prehensive studies that cannot be done. 

Senator Barrerr. Has it not been reported by those who have 
studied the situation in the Powder River Basin that you must have 
larger acreages to support a family in that area? 

Mr. Lane. That is right. 

Senator Barretr. Mr. Lineweaver calls my attention to the fact 
that it was necessary to do the same thing for the Ow] Creek project. 

Mr. Lane. That is right. 

Senator Barrerr. The upshot is that if we are going to have any 
more reclamation projects in Wyoming, it will be necessary to enlarge 
the acreage limitation. 

Mr. Lane. Absolutely. I think right here the future of reclama- 
tion, at least in Wyoming, is at stake. If we are going to progress 
with reclamation in the State of Wyoming, we are going to have to 
consider larger units. 

Senator Barretr. Tell me the board’s position on the provision for 
State participation under the provisions of the bill. 

Mr. Lana. I believe the board’s position would be that the State, 
acting through the Governor and the natural resources board, would 
welcome the opportunity to work with the Department of Interior, 
and particularly with the Secretary, in carrying out the provisions of 
that act. 

Senator Barrett. Do you have anything more to say, Mr. Lang? 

Mr. Lana. I do not believe so. 

Senator Barrerr. Thank you very much. 

Senator Anperson. Gov. Milward Simpson, of Wyoming, is well 
known to many of us and a man we enjoy having here as a witness has 
sent us a letter dated April 29, 1958, in which he requests the insertion 
of a statement in the record at this point. We will place here the 
statement to Gov. Milward Simpson, of Wyoming. 
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(The statement referred to is as follows :) 


STATEMENT OF Hon. Mitwarp L. Simpson, GOVERNOR OF WYOMING 


Chairman Anderson and members of the subcommittee, it is my understanding 
that the purpose of these hearings is to consider the general questions involved 
in proposals to amend the land limitation provisions of the Federal reclamation 
laws, specifically as contained in pending bills: 

S. 1425: To amend the Small Reclamation Projects Act of 1956 to provide that 
projects contracted for under such act shall be subject to certain excess land 
requirements of the Federal reclamation laws. I know there is unanimity among 
those of us in favor of reclamation in recognizing this bill as contrary to the 
best interests of the small projects program here in the West 

8. 2541: To permit the Secretary of the Interior to fix the size of farm units 
on Federal reclamation projects at more than 160 irrigable acres in certain 
circumstances. 

S. 3448: To permit the Secretary of the Interior to fix the size of farm units 
on the Seedskadee reclamation project at more than 160 irrigable acres in 
certain circumstances. To make the bill more comprehensive, it might be 
worth considering (1) including other participating projects whether in Wyo- 
ming or in the Upper Basin, and (2) making provision for disposal by the 
Government of acquired lands on Seedskadee and La Barge. Item 1 is fairly 
self-explanatory, except that I would like to caution that on projects such 
as Lyman, the wording of the bill should be such that water can be delivered 
to the increased acreage in one ownership. Without some such wording, we 
could end up being more restricted than at present. 

I wish to present for your consideration, some of the ideas and opinions 
that I am sure are held by the majority of the people in Wyoming. The State 
of Wyoming has a big stake in Federal reclamation and some of the earliest 
reclamation projects are located in our State. We feel that we have had 
considerable experience with the reclamation program. 

The future reclamation development of the State of Wyoming is closely 
tied into the questions involved in these different proposals to amend the 
land limitation provisions of the Federal reclamation laws. Wyoming must, 
if it is to secure the benefits to which it is entitled under the Upper Colorado 
River storage and participating projects, have available such a procedure as 
is provided in S8. 3448 and S. 2541. We are particularly desirous of having 
S. 3448 enacted so that early construction can proceed on the Seedskadee 
project. It is urgently needed to supplement the Green River Basin’s income 
and provide settlement opportunities in that area. 

Lands in this project, because of their elevation, short growing season, and 
location adjacent to a large grazing area, would be utilized for the growing 
of crops that are needed in the support of livestock enterprises. The different 
classes of land would be intermingled in most of the farm units. A very 
considerable increase in the size of the average farm unit is necessary under 
such conditions to provide the farm family with a reasonable standard of 
living. This would be especially true where the farm units contained a con- 
siderable acreage of class 2 and 3 land. 

Most of our Rocky Mountain States face a similar problem in their further 
irrigation development, and have many similar projects. 

The provisions of S. 2541 which would have general application on Federal 
reclamation projects, would fit very well in the development of the other 
Colorado storage and participating projects in Wyoming. Wide and careful 
study has been given its provisions and it has received the approval of the 
National Reclamation Association and its several committees. This bill pro- 
vides also a method to handle the question of excess lands where supplemental 
water supplies are furnished for present irrigated lands having an inadequate 
water supply, and for lands in private ownership which are cultivated and 
actively farmed for more than 10 years. 

S$. 1425 proposing an amendment of the Small Reclamation Projects Act of 
1956 to provide that projects contracted for under such act shall be subject 
to the excess-land provisions of the Federal Reclamation Act would, in my 
opinion, in most cases render the act unusable in cases of furnishing a supple- 
mental water supply to lands now having water shortages. 

S. 2541 and S. 3448 pose the type of situation in which the Small Projects 
Act could render its greatest benefit in Wyoming and most of the other Western 
States. 
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I would also like to say that I agree wholeheartedly with these two bills 
in that they do not fix any upper limit of acreage for either irrigable lands 
or total within a farm unit. That principle is of transcending importance. 


Senator Anperson. I will order to be inserted at this point of the 
record several statements and letters from Wyoming citizens. 
(The communications are as follows :) 


STATEMENT CONCERNING SEEDSKADEE PARTICIPATING UNIT, UPPER CoLoraApo RIVER 
, BY ADRIAN REYNOLDS, EprTor OF GREEN RIveR Star, GREEN RIVER, 
Wyo. 


Seedskadee participating unit of the Upper Colorado River project is important 
in stabilizing the economy of an area larger than the State of Massachusetts. 

Since 1869, principal support of the area has come from the railroad (Union 
Pacific) and from coal production. As these two have varied, so have the 
fortunes of southwestern Wyoming. Now, coal production is practically gone 
and the railroads are modernizing their equipment and operations to such an 
extent that employment by the Union Pacific Railroad has dwindled alarmingly. 
Only the gradual spread of oil and gas exploration, and the development of the 
trona (or soda ash) properties near Green River, Wyo., have kept such communi- 
ties as Green River and Rock Springs from folding up entirely. Such towns as 
Winton, Dines, Stansbury, and Reliance have ceased to exist. Not even buildings 
stand in the first two mentioned. 

Some 20 years ago a group of men formed the Green River Development Co., 
a basinwide development and civic organization in the upper Green River Basin, 
At that time, this group proposed the construction of the Seedskadee, Lyman, 
LaBarge, Eden Valley, and allied irrigation projects as the means of stabilizing 
the economy of the area. Cattle and sheep, on large-scale production, have been 
a part of the southwestern Wyoming economy since settlement first started. 
But the operations are large—they are not the smaller, farm operations that 
give livelihood to large numbers of families. 

At the time the basin company above referred to was organized, the ultimate 
fate of coal and rail workers was foreseen and business and professional men 
and the ranchers were looking to the future economy of the vast, comparatively 
undeveloped area. 

Closing of coal mines and reduction of forces occasioned by change in rail 
operations had given Sweetwater County, Wyo., an unemployment roll of 715 
in February of this year. Small compared to the national picture, but tragic 
when it is to be realized that this was approximately 65 percent of the 1934 
relief workload in the county. That February figure did not include coal 
miners or railroad men who had already left the area, trying to find unemploy- 
ment elsewhere or in other industry, at a time when jobs have been scarce in 
the United States as a whole. 

Of course, to relieve the unemployment situation, the construction of Seedska- 
dee unit and similar public works is more desirable than usual at this time. 

However, there is another aspect. People cut off work in mines and on the 
railroad had to “go on the road” looking for work. There were no farms, no 
town jobs, to which these people could turn for livelihood. The town jobs de- 
pended upon the coal mines and the railroad. These were town dwellers—and 
they could not be land dwellers in this area—a condition opposite to that which 
I believe pertains in many coal and industrial areas where workers have farm 
units upon which they can live, and then go out to work during the seasons of 
high employment opportunity. 

Back in pre-World War II days, Green River started to campaign for the 
Remington Arms plant, which eventually was located in Utah. But Green 
River was told this, in effect: 

“You do not have a reservoir of labor from which we can draw, nor do you 
have adjacent food supply for imported workers.” 

This emphasized to the Green River Basin development group the need of a 
stabilizing factor for labor supply—farms. And made, in the minds of the 
membership, the need more imperative for new lands and irrigation. 

Seedskadee is no new idea. Plans were first made in the 1880's to irrigate 
much of this land—and the modern move for the upper Green River Basin de- 
velopment is also a generation old. 

I believe that investigation would show you that a great many coal miners, 
in years past, have turned to the land in the Eden Valley, which is now being 
expanded by the water from the new Big Sandy Reservoir. 
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I wish to call your attention to the fact that Big Sandy Reservoir is not a 
United States Bureau of Reclamation project. It is a Case-Wheeler project 
(the last to be built under that law) constructed by the USBR for the Soil 
Conservation Service. Western Wyoming never has had a reclamation project 
constructed and operated by the USBR. And it doesn’t yet have such a project. 

Seedskadee would undoubtedly aid in stabilizing the livestock industry. At 
the present time, sheep and cattle depend almost entirely upon the public 
range. Some hay is raised, and some grain. But with the lack of water up 
to the present time, that industry must depend upon the outside for hay and 
concentrates, especially in hard winters. Seedskadee will alleviate this to an 
important extent. Trainload after trainload of hay was shipped in during the 
great blizzard of 1949, along with corn and cottoncake. 

I believe that the 160-acre limitation upon homestead units is based upon the 
rich lands of the early day. These have long since gone, and 160-acre limita- 
tion is no longer a good unit for new lands of the arid West. In western Wyo- 
ming, the rancher must produce so as to market in high-price units—livestock, 
dairy products, ete. A quarter section of land does not permit such an opera- 
tion in this area—but on 820 acres, for instance, the farmer has the opportunity 
of producing sufficient feed to produce profitable livestock, and also have some 
pasturage on which to run sufficient stock to aid in paying out. The public do- 
main is no longer open to the man trying to get a start, so that more than a 160- 
acre home base is needed. 

We have felt for more than a generation that we need Seedskadee and pos- 
sibility other projects in the upper Green River Basin if we are to develop into 
a stabilized portion of our Nation. 





STATEMENT OF THOMAS BD. Rogers, MAyor, TOWN OF GREEN RIVER, Wyo. 


Stability of southwestern Wyoming depends upon the stability of its agri- 
eulture and of its livestock industry. The town of Green River is an example 
of what can happen to a town without a backbone of agriculture. Its present 
estimated population is 4,500 persons. A town of this size in agricultural regions 
would have approximately 200 business and professional firms. Green River 
has less than half that. A town of this size in an agricultural area would have 
a strong semi-weekly or daily newspaper. Green River supports only a weekly 
newspaper. 

Our livestock industry is primarily dependent upon use of public range— 
Bureau of Land Management or Forest Service lands. Aside from a normal 
growth of hay throughout the region, the Green River Basin must now ship in 
extra hay. Seedskadee is the type of project which would undoubtedly firm 
up the livestock industry and, of course, result in increased farm meat pro- 
duction. Now, all winter feed is shipped in. 

At the present time, this area has but little raw labor supply, because we do 
not have farm families in any number from which to draw. Conversely, we 
have no farms to which people can turn in times of industrial stress. Some 
industrial areas have this advantage—and it keeps people from drifting. 

We also know that, throughout the Nation, the fine lands have long since 
been settled. It was upon the basis of these lands that the original 160-acre 
homestead law was enacted to become later the yardstick by which early irri- 
gation projects were measured. 

Western Wyoming needs Seedskadee in order to gain stability. Stability is 
needed for the Nation’s safety. Seedskadee, because of altitude and other 
factors needs 320 acres per farm unit. And it has been my observation from 
my years of direct contact with farming and with the livestock industry in 
this area, that the family with only 160 acres of land has a hard time becoming 
successful, but that the family with a half section of land has more opportunity 
to suecceed—that family can do something with its own livestock and can di- 
versify operations sufficiently to make a success of a ranch unit of such size. 
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Crrppa Moror Co., 
Rock Springs, Wyo., April 21, 1958. 
Mr. EpwIn R. LANG, 


Chief of Water Development, Wyoming Natural Resources Board, 
Cheyenne, Wyo. 

Dear Mr. Lane: I understand that your board will appear before the United 
States Senate Interior Committee in the near future in regards to the 160-acre 
limitation provisions of the Reclamation Act. 

I have lived all my life in this western part of Wyoming, can say that it is 
impossible for a family to make a decent living on this kind of acreage, where 
the altitude is high and the growing season is short. 

We urge you to appeal to the Interior Committee to increase the acreage 
so that it will be economically feasible and adequate for a family to make a 
decent living. 

Yours truly, 
E. D. Crrppa. 


Crry or Rock Springs, Wro., 


April 19, 1958. 
Mr. EpwIn R. LANG, 
Chief, Water Development, Wyoming Natural Resources Board, 
Cheyenne, Wyo. 

Dear Mr. Lane: As mayor of the city of Rock Springs, I have been asked for 
my opinion in regard to the Seedskadee project west of Green River. It is my 
understanding that 60,000 acres of land will be set aside for farming purposes. 

I feel that a minimum of 250-acre tracts per farm should be let out in order 
to have a successful operation. I base my contention on the following reasons: 

1. The altitude that these tracts are located in. 

2. The short growing season. 

Yours very truly, 
Paut J. WaTana, Mayor. 





Rook Springs CHAMBER OF COMMERCE, 
Rock Springs, Wy?., April 28, 1958. 
Mr. Epwin R. Lana, 
Chief of Water Development, Wyoming Natural Resources Board, 
Cheyenne, Wyo. 

Dear Mr. Lane: The Rock Springs Chamber of Commerce wishes to go on 
record endorsing the development of the Seedskadee project as soon as possible. 
This project, consisting of about 60,000 acres of new land located along the 
Green River between the towns of Green River and LaBarge, Wyo., would 
improve the sagging economy of southwestern Wyoming. 

We wish to draw attention to the fact that farm units within this area need 
to be somewhat larger than 160 acres. The limitations on size of farm encom- 
passed in the Homestead and Reclamation Acts need to be revised for this area 
so that a family can obtain a suitable level of living. The high elevation and 
short growing season limit the crops to mostly forage and small grains. 

We cannot emphaize too strongly the need for legislation, allowing the estab- 
lishment of family-size farms on the Seedskadee project which would exceed 
the 160-acre limitation of the Homestead and Reclamation Acts. 

Yours very truly, 
ANDREW ARNOTT, President. 


Senator Anperson. Senator Barrett, you are recognized. 


STATEMENT OF HON. FRANK A. BARRETT, A UNITED STATES 
SENATOR FROM THE STATE OF WYOMING 


Senator Barretr. Mr. Chairman, I would like to make a short state- 
ment. I didn’t take the opportunity of dving so when I was presid- 
ing. 
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Mr. Chairman, I want to make a very brief statement with refer- 
ence to my position on these bills, S. 2541 and S. 3448, I believe the 
time has come when. it is.incumbent. upon the Congress to take 2 
renlistic approach to the question of acreage limitations. 

As L indicated this morning in my question to Senator Douglas, the 
Con over the years had done the same thing with reference to 
the homestead law, and, I believe the time has come now when we 
should approach a new formula for the irrigation homesteads. 

It seems ot me, Mr. Chairman, that all of the projects in the moun- 
tain areas that are suitable for development at the present time re- 
quire enlarged acreages. It is true that, 50 years ago, a number of the 
more highly desirable areas were open for development and that the 
160-acre limitation worked out in an orderly way and in a good 
fashion. But the fact of the matter is now that in these high alti- 
tudes where the growing season is very short, and where the soil is 
suitable only to the growing of crops which are supplemental feeds 
for livestock that the 160-acre limitation law no longer works to the 
betterment of the settler or for the good of the community where the 
project is located, or for the best interests of the country as a whole. 

I think that the United States Government is under an obligation, 
particularly to veterans and young people who come out to the West 
and desire to establish a home on an irrigation project, to protect 
them to the extent that they will not spend all of their savings and 
all of the money that they can borrow from their folks and find after 
a few years that the homestead is inadequate to support them and to 
maintain their family. 

Unfortunately, we have had that situation prevail in several areas 
of Wyoming. As a matter of fact, as I indicated this morning, 
upward of 100 veterans were brought out to the Riverton project in 
my State. They spent all of their savings in building a little home on 
the farms. They worked hard, but they found, after a period of 3 or 
4 years, that they were unable to make a living on the homestead. It 
was necessary for us to enact legislation to resettle those veterans in 
Idaho and in New Mexico and Arizona and elsewhere throughout the 
country. They lost a great deal of money, and the communities where 
the projects were located suffered as a result of this terrible mistake in 
settling these veterans on 160-acre homesteads. 

I think that the provisions of this bill, S. 2541, will meet the chang- 
ing conditions of the times and provide for enlarged farm units that 
will be economically feasible and adequate for profitable family- 
farming enterprises. The bill would authorize the Secretary of the 
Interior, upon the request of a governor of a State, to permit larger 
farms where soil conditions, elevation, and climate and long-range 
capabilities warrant farm units in excess of 160 acres. 

This bill provides a good many safeguards to protect the people of 
the country. It also will protect the settler. It will give him a 
chance to make a living. You certainly do not do a settler any good 
to locate him on a farm where he doesn’t have a Chinaman’s chance to 
make out. Consequently, it seems to me that it is high time for the 
Congress to recognize this situation and to provide, under certain 
conditions, and after careful deliberation and upon the request of the 
governor, that the Secretary of the Interior make a study of the situ- 
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ation and determine the precise acreage that is needed in order to 
support a family on one of these units, 

I would have no objection whatsoever to an amendment that would 
authorize these increased acreages only where the committee—this 
committee and its comparable committee on the House side—would 
either affirmatively approve the decision of the Secretary of Interior 
or fail to raise any objections after a period of 60 days. 

Mr. Chairman, that is all I want to say at this time with reference 
to the countrywide bill. 

The other bill that I have that is before this committee, and Mr. 
Lang just testified in support of, provides for the waiving of the limit 
of 160 acres on the Seeds adee project in Wyoming. 

As I indicated this morning, my State of Wyoming has contributed 
more than any other State in the whole country from its own soil in the 
form of royalties from oil and gas produced on the public lands of 
our State to the reclamation fund. As a result of the income to the 
reclamation fund from that source, and from the repayment by the 
farmers and from the income from power developed on the projects 
in our State, we have repaid the Federal Government not once but 
several times for all of the money it has expended on reclamation 
projects in Wyoming. 

In addition to that, States such as Illinois have received more money 
through the rivers and harbors bill for flood-control work than Wyo- 
ming has received in the form of reclamation projects. 

So, Mr. Chairman, it does seem to me that we ought to have a chance 
to develop these projects that remain in our State, all of them requir- 
ing larger homesteads than 160 acres. Either we are going to develop 
them so that the people who settle on these projects can make out and 
support a family in a decent American way, or we cannot develop 
them at all. 

It would be unconscionable for a State like Wyoming to find itself 
in the position where we cannot develop the irrigation projects in our 
State, particularly in view of the fact that we contribute such an 
enormous sum of money to the reclamation fund. 

So, Mr. Chairman, it does seem to me that this committee is obli- 
gated now to face up to the facts, and I believe the time has come 
when we should adopt the more realistic approach to the irrigating 
farms on the public lands of the West, and I think this bill, while 
I am not sold that is entirely the only approach, is a fair approach 
to the solution of the problem. 

Thank you very much. 

Senator Anperson. Thank you, Senator Barrett. Anyone who 
served with you on this committee and knows your great interest in 
the laws of the West, whether they relate to mining or land or rights 
of States in water, appreciates your interest in it. I am happy to 
have your statement. 

Senator Barrerr. Thank you, Mr. Chairman. 

Senator Anperson. The next witness will be Mrs. Bennett, of the 
National Sharecroppers Fund. 
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STATEMENT OF MRS. FAY BENNETT, EXECUTIVE SECRETARY, 
NATIONAL SHARECROPPERS FUND, NEW YORK CITY 


Mrs. Bennett. Before I begin my statement to this committee, I 
would like to ony, it I aor that I listened very intently Sunday after- 
noon when the distinguished chairman was on the television program 
talking to the President about atomic energy. I for one among many 
Americans was very pleased and happy that we had the kind of 
thinking that went into what you said at that point, having to do 
with space age and possibly exploring the moon. 

I was bringing it to the subject at point. I would think that this 
was equally as important as the other subject. 

By way of introduction, the organization I represent, the National 
Sharecroppers Fund, is a nonprofit membership corporation with a 
deep concern for the welfare of low-income farm families. Its board 
of directors is made up of interested citizens and its funds come from 
voluntary contributions from people all over the country. 

We appreciate this opportunity to affirm our support for Senate bill 
1425, which is on the American concept of family-sized farms, and 
to protest against the enactment of S. 3448 and S. 2541, whose effect 
would be to weaken or even to destroy that concept in certain areas. 

When the wasting away of our irreplaceable natural resources 
attracted widespread public concern, followed by legislation, at the 
turn of the century, two basic concepts emerged as the American 
method of handling land and water resources. 

The first was that when the Federal Government stepped in, every 
practical use should be made of funds expended in order to secure 
the maximum possible returns to the people; that is, a dam was not 
to be built for flood control alone if by intelligent planning it could 
also serve the people by irrigation of land, generation of power, 
protection of wildlife, and other constructive purposes. 

The second, in which our whole public land policy was rooted when 
this continent was settled by homesteaders, was that family owner- 
ship, occupancy, and development of land strengthened the social 
basis of republican government and deserved the support of law. 

From these two viewpoints the democratic water policy of the 
United States evolved. This subcommittee is now reviewing that 
part of this policy commonly called the excess land provision, which 
was written into the Reclamation Act or 1902. It allows enough 
water to be furnished from federally constructed dams to irrigate a 
family-sized farm, defined as 160 acres, with provision in specified 
cases for 320 acres for a couple, and 160 additional for a child. So we 
are not talking about 160—acre farms. 

Senator Anperson. It does not specify that in all cases? 

Mrs. Bennett. I believe most States allow a husband and wife each 
to have 160 acres. 

Senator Anperson. That is a ruling by the Department of 
Interior. 

Mrs. Bennett. It operates that way. 

Senator ANprerson. I am worried about your term “specified 
cases.” I do not think there is any provision of specified cases. I 
think it says 160 acres and the Department of Interior has construed 
that the husband and wife can each have 160 acres, and each child 


160 additional. 


a 


Soe ae 


DORSET NEEM 





SS RN AE ITE TES 0 NE ETT NRE ECT ne 


ACREAGE LIMITATION REVIEW 59 


Mrs. Bennett. I realize that. 

Senator ANpEeRsoN. Somebody might conclude from your language 
that you felt that the Department of Interior could say this is poor 
land, we therefore will let you have 320 acres. That is not the dis- 
tinction at all. 

Mrs. Bennerr. Yes; I understand there is not that leeway. 

The desirability of this limitation is seen in the fact that even its 
opponents do not directly challenge its validity, but are chipping 
away at the edges, asking for special exemptions, claiming unusual 
circumstances, raising variabilities in land productivity. But there 
is danger that this very piecemeal approach may result in the destruc- 
tion of sound and fundamental American policy without real under- 
standing of what is happening either by the Congress or by the 
American people. 

The first question raised by the proposed change in policy is: Who 
would derive the benefits of this Federal expenditure of funds, if not 
the American farm family ? 

The answer is, the corporation farm, whose holdings run into thou- 
sands of acres, whose value might be raised by an estimated $500 an 
acre. These corporation farms substitute the hired, homeless labor 
of migrant workers by hundreds of thousands for the independent, 
community-oriented, land-loving American farm family. 

Such farms substitute absentee ownership for personal participa- 
tion in land and community development. They reap profits out of 
the community where the independent farmer helps to develop the 
wealth of his neighborhood by his pride in his own home, his spend- 
ing in local businesses, his contribution to church, school, hospital, 
and other local institutions. 

Millions in profits are at stake in the possible opening of Federal 
subsidy to these already gigantic corporations. The situation is 
aggravated by the vast landed interests of nonagricultural corpora- 
tions—railroads and oil companies—who could make more millions 
if Federal policy were changed. 

I might say 1 am not against the oil corporations and railroads. I 
am even a small stockholder in it. I think the public good over- 
comes the profits that come to those corporations when Federal funds 
are involved in irrigating lands. 

Such powerful interests are well organized, rich, and able to lobby 
for themselves much better than small farmers and farm laborers 
can. But this is no reason for Congress to yield legislation that 
would benefit the few rather than the many. 

The question of efficiency is raised in the quest for special exemp- 
tions for special privilege. In this day when democracy is beleaguered 
throughout the world, and the United States should serve as its 
great example and leader, it is not irrelevant to assert that what 
strengthens democracy in the long run must be an efficient policy for a 
Government whose first concern is the liberties and well-being of its 
people. Surely the alternative between the family and the corpo- 
ration is no alternative at all. 

At this point I would like to interpolate one small paragraph from 
an article on this subject, referring to the Columbia Basin, under 
which the administrative law of the Department of Interior allows 
520 acres per couple for irrigated land. 

2614458 ——5 
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Senator Anperson. When was this? 

Mrs. Bennett. This was February 18, 1958: 

The time has come in the Columbia Basin for the irrigation districts to start 
representing the small farm and to turn a deaf ear to those who want more 
and more land. The average settler is perfectly satisfied with the law as it now 
stands in regards to the size of farms. It is a relatively few who still aren’t 
happy, and want no limits. 

But on strictly economic grounds, the 160-acre limitation was well 
chosen. The amount of irrigated acres needed to support a family 
growing fruit, for example, is estimated to range from 30 for oranges 
to 80 for figs; grains take the full 320 acres, and cotton is in between. 
If poorness of land or climate raises this figure, a real problem arises 
as to whether this is the place for investment of public funds as so 
small a proportionate return to so few people. 

The question is raised as to the wide difference in returns between, 
for instance, the 80-day growing season of Montana, and the 350-day 
season of the Imperial Valley. . 

Is the intention, then, to more than quadruple the allowable acre- 
age where necessary in order to create uniform income? 

Senator Anperson. If you are trying to get to a family-sized farm, 
why would you not? 

Bennett. We think it is bad to overcome this principle be- 
cause some areas may be so poor and need so much that it would be 
best not to invest public funds in them because by so doing and 
opening the door to allow vast acreages per unit, you would be under- 
cutting the family-size farm in areas where it can exist and does exist 
in this country on 320 acres. 

Senator Anperson. But you do not want a family-size farm in this 
place where it can be done. You want to go to corporate farming? 

Mrs. Bennert. No. 

Senator Anperson. You must. You either want to farm by family 
or corporation. 

Mrs. Bennerr. Perhaps farming is not feasible there if they need 
such vast amounts of see 

Senator Anprrson. Not feasible. That is saying that a place 
where you have to run cows and need 40 acres to a cow should not be 

zed ¢ 

Mrs. Bennett. Grazing land does not need to be irrigated acres. 
A farm might have irrigated and nonirrigated acres. 

Senator Anprrson. Yes. 

Mrs. Bennett. It is the principle that we are interested in. We 
are afraid to have the door opened to have the vast areas taken over 
by the big outfits who can afford to pay for it. _ 

Senator Anprrson. If a farmer cannot exist on 320 acres of land, 
do not irrigate it at all? 

Mrs. Bennerr. We do not say that. We might say that he could 
use land that is unirrigated along with his irrigated acres. We do 
say frankly in some areas it may be that farming is not economically 
feasible if it needs public subsidy for more land than can be used in 
other areas. 

Senator Anperson. Yes, then you say do not irrigate. Do not use 
it for farming. 

What do you use it for? 

Mrs. Bennett. I don’t know. 
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Senator AnpEerson. Do you not think it is important? : 

Mrs. Bennetr. I think it is important. We think that more im- 
portant is that the principle which upholds 160 acres per person, 320 
acres for family, for family farming, which is the bulwark of the 
American farm economy, needs to be preserved at all costs. 

Senator ANpERson. You just got through saying that 30 acres is 
family farming for oranges. 

Mrs. Bennett. That is the point I was making. The point I was 
making is that you could have lots of good paying farms of less than 
that. The 320 seems to be a good ceiling and a good place to stop. 

Senator ANDERSON. But you cannot grow oranges in a month. 

Mrs. Bennett. Then you should not. 

Senator ANperson. Then you cannot make it on 320 acres of grass. 
What would you do with the land; just say this is wasteland ? 

Mrs. Bennerr. I am not going to hold myself up as an economic 
expert to indicate what ought to be done with lands all over the 
country, but it might be helpful for all of the people to have open 
areas. 

Senator Anperson. Making a sort of wilderness preserve? 

Mrs. Bennett. I am all for wilderness in some parts of the world. 
It is getting too civilized. 

Senator Anperson. I am, too, in some parts of the world. But I 
do not want to relegate the whole State of Montana to wilderness. 

What would you do with this land? If it takes 400 acres, you say 
put it back to wilderness. 

Mrs. Bennett. No. I don’t know how to answer that exactly ex- 
cept to say that I think the Department of Agriculture and the various 
agencies which are constantly doing research what to develop in 
what areas will come up with answers that will make farming feasible 
in areas where you might need more for certain types of crops. 

I believe that with irrigated and nonirragated acres and with chil- 
dren in the area in the family which allows even more acreage, that 
it would do. I think it would be more important to settle the prob- 
lem for all of the people rather than the State of Montana, 

Tam not throwing Montana to the wilderness. 

Senator Anperson. I thought it was perfectly safe. There is no 
one here from Montana right now. 

Mrs. Bennett. I think the people from Montana deserve to have 
their problem solved. I am not capable of solving it. More im- 
portant is the principle for all of the farm families of the country 
which would be seriously jeopardized if corporate interests could buy 
them all out if they sai get irrigated lands. 

Senator Anperson. You think that a corporation is going to buy 
this 320 acres and farm it when the farmer cannot ? 

Mrs. Bennett. The point is that they have already bought up large 
areas of arid lands, bokdinue them for irrigation. 

Senator Anperson. Where? 

Mrs. Bennett. There are places in California. San Joaquin Val- 
ley. Russell Gifford went in and developed 40,000 acres. He had 
no 160-acre limitation because he did not come to the Federal Recla- 
mation Service. He did it himself. 

Incidentally, he nearly went broke. His son sold it to Anderson 
Clayton for $714 million. 
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Senator Anperson. Do you like that pattern better than if they 
put an irrigation project in? 

Mrs. Bennett. No; I don’t particularly like that pattern. This is 
a free country. I wascoming to that in my testimony. 

Senator Anprerson. That is what we thought it was. If it took 400 
acres for a family, why can you not do it in this free country ? 

Mrs. Bennett. There is nothing in the law that prevents a man 
from vwning more acres. The point is that he cannot have federally 
subsidized irrigated acres, which means that he would have them at 
the expense of another fellow. This would make some kind of cor- 
porate farm which has a great many evils attendant with it. 

Senatur Anperson. You have me interested. You are national sec- 
retary of the National Sharecroppers. How many farms have you 
been on ? 

Mrs. Bennett. I have been on quite a few farms. I do not know 
how many. I have been on a number of low-income farms in Georgia, 
Alabama, a few in the Midwest, Pennsylvania. I have been on some 
in the West. I don’t call myself anexpert. Iam nota field secretary. 
I am trying to represent the interests of our members and contributors 
and board, who do feel this issue strongly. 

Senator Anperson. If you got to the family-sized farm, you are 
not interested in sharecroppers, are you ? 

Mrs. Bennett. We are. There are a few of them. They are 
within our concern. We like to see them either able to get a family- 
sized farm and use it, or if that is impossible, provide them with 
Government vocational services so they can leave and support their 
families elsewhere. 

Senator Anperson. What do you think a family-size farm is? 

Mrs. Bennett. I think it varies from place to place. 

Senator Anperson. I am trying to find out 1f you do not think a 
family-sized farm is one where a family could do the work? 

Mrs. Bennett. Yes, that is part of it. And he lives on it. 

Senator Anperson. Where si the sharecropper come in ? 

Mrs. Bennett. The sharecropper is on its way out. Originally, 
when this organization started 20 years ago, it was to offer economic 
help to sharecroppers. That is an uneconomic, unsound social sys- 
tem that is out. There are problems attendant. It seems to be falling 
between the slats of the more vast problems the Government faces 
and we are concerned. 

Senator Anperson. Do you think the mechanization of agriculture 
has anyhting to do with the outgoing of the sharecropper ? 

Mrs. Bennett. Of course it has. The fact that mechanization has 
come in means that a farmer does not need as many sharecroppers. 

Senator Anperson. Does it mean that he has to use a larger acre- 
age? 
"han Bennett. Yes. 

Senator Anperson. Now, we are getting somewhere on this acreage 
limitation. 

Therefore, an acreage limitation put in in 1902 must still be appli- 
cable in 1958? 

Mrs. Bennett. Certainly, you change with the times, 

Senator Anperson. But you? 
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Mrs. Bennett. The Constitution was adopted a couple of hundred 
years ago and I think it is still a good document. 

Senator Anperson. It is flexible though; it is not rigid. 

Mrs. Bennett. Sir, I think you have a good point. he not wish 
to retreat from the principle of 320 acres per family. The very 
mechanization you talk about has made it possible for a family to 
live happily, and even with some leisure on a farm nowadays. In the 
old days, without mechanization, he had to work from dawn to dark 
and every one of his children did, and then he hardly made a living. 

Senator Anperson. Now you are talking about something I under- 
stand that you may not have experienced. It is a refreshing exper- 
jence. 

Mrs. Bennett. I have read a good deal about this, sir, although I 
do not claim to have your vast knowledge. 

Senator AnprErson. I do not mean it that way. I mean if you had 
lived on one where the whole family had to work, you would be 
very happy in the mechanization. 

Mrs. Bennett. I have indeed. I do not want us to go back to us- 
ing physical labor where it is not necessary just for its own sake. I 
think, as you say, mechanization makes it possible for a family to 
live on a farm and have much more of the good things of life than 
they did in the old days. We hope they still make the children carry 
out chores because that is good for the soul. 

I think we are glad if they do not have to do as much backbreaking 
labor as in the past. That very mechanization makes it possible for 
a family unit to survive on a farm without needing as much hired 
help and more acreage and fertilizer and all the other things we are 
discovering. 

Shall I go on? 

Senator ANDERSON. Yes. 

Mrs. Bennett. Does this then apply also to unequal fertility of 
allotments of land within the same development ? 

Does the policy envisage a means of securing uniform income with- 
in the Imperial Valley itself as between the largest farm monopolists 
in the Nation and the small independent farmer who may be a 
neighbor ¢ 

A question also is raised as to democracy of procedure. Limitation 
seems a word of arbitrary character. Is it really ? 

In the first place, landownership is not limited. Not an acre of 
land is taken from anyone by the limitation policy. Many farms 
contain profitably both irrigated and unirrigated areas. at is 
limited is water, which is made available by the investment of public 
funds alone; that is, Federal subsidy is limited to 160 acres of irri- 
gated land. 

Senator ANprrson. Inside an irrigated district, when you are down 
below the ditches, do you think that one piece is irrigated and the next 
piece unirrigated ? 

Mrs. Bennett. I suppose there is some seepage and the other gets 
it. 

Senator ANDERSON. I suppose they are all irrigated when you get 
inside a district. It is pretty difficult for a farmer inside a district 
to have irrigated and nonirrigated unless he has upland land above 
a ditch. 
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Mrs. Bennett. Yes. 

Senator Anprerson. If he happens to be inside the Imperial Valley, 
would he be able to say, “I choose to irrigate this 320 acres and leave 
this unirrigated”? The cost alone would make it impossible. There- 
fore, he pays the extra penalty. 

Mrs. Bennert. It may be that there is higher grazing land that is 
not irrigated that is adjacent. 

Senator Anperson. Yes. There is in the Columbia River project. 
It was so drawn out. When the Columbia River Basin project was 
laid out many years ago, I believe the original areas were about 150 
or so acres, of which probably 50 or 60 acres was grazing land, and 
only little was required in irrigated land, but it did not work out that 
way. 

Mrs. Bennett. Second, the people most directly involved, land 
working farmers, support the policy overwhelmingly. Their votes 
have said so in elections over a long period of years, as the Bureau 
of Reclamation has pointed out in challenging the contention that 
the law had never worked. It has been working for more than half 
a century, and the idea that the only alternative to executive discre- 
tion is endless congressional legislation almost on each individual 
allotment is absurd. Congress has set general policy effectively. It 
is the proposed changes that bring up questions of unworkability, in- 
effectiveness, and Executive orders. 

Third, there is a procedural danger involved. The proposal is 
being made that responsibility for adherence to or change in basic 
a policy should be taken out of the hands of the Congress and 
a to the Secretary of the Interior. This is the substance of 

. 2541, 

If good enough reasons can be shown to convince the Congress that 
the traditional public water policy of the United States, oriented 
toward safeguarding the family farm, should be changed, let the 
Congress change it. Or if, as we believe, enforcement of this policy 
is more urgent today than ever before in its history, let Con 
affirm it. But this is not the kind of question that should be shunted 
off to any single executive appointee, who would have to face con- 
tinuous and highly organized pressure, regardless of his personal 
worth and abilities. 

In summary : 

1. Congress has the right and should not delegate the responsibility 
for controlling policy over public investment and Federal subsidy. 

2. The present public water policy, of encouragement to the family- 
sized, 160-acre farm, should be continued. 

3. Attempted inroads on that policy, whose effect would be the 
subsidization of corporate interests, should be defeated. 

The ultimate justification of public expenditure must be public 


Senator Anprrson. Let me say, Mrs. Bennett, I am glad you came 
here as a witness. I am glad you come in and say what you believe, 
even if I disagree with it. 

Mrs. Bennett. We appreciate that right and the opportunity, Mr. 
Chairman. 

Senator AnpERsoN. You are obviously an intelligent person. I am 
glad you came down. 
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Mrs. Bennett. Thank you, sir. 

Senator Anperson, Mr. I. C. Jackson of the National Reclamation 
Association, John Bliss, Mark Andrews, and Bert L. Smith. 

This is a group from the National Reclamation Association. We 
have had testimony many times from the National Reclamation Asso- 
ciation on this and other subjects and we are very happy to have the 
views of that organization with reference to this question. 

Mr. Jackson, we will take you first. 


STATEMENT OF GUY C. JACKSON, PRESIDENT, NATIONAL RECLAMA- 
TION ASSOCIATION, ACCOMPANIED BY JOHN H. BLISS, MARK 
ANDREWS, AND BERT L. SMITH 


Mr. Jackson. Thank you very much, sir. 

Mr. Chairman, I have prepared a not particularly voluminous but 
informative statement. With your permission, I would like to make a 
few extemporaneous remarks, with the request that the formal 
statement be incorporated in the record. 

Senator ANperson. That will be done, Mr. Jackson. 

(The prepared statement is as follows:) 


PREPARED STATEMENT OF Guy C. JACKSON, JR., PRESIDENT NATIONAL RECLAMATION 
ASSOCIATION 


My name is Guy C. Jackson and I reside at Anahuac, Tex. I am president 
of the National Reclamation Association, an organization which has active 
membership in each of the 17 Western States, comprising more than 50 percent 
of the area of the Nation. A very large percentage of our membership is made 
up of officers and other representatives of irrigation districts, canal compa- 
nies and other types of water user or irrigation farmer organizations. ‘These 
people represent a very large percentage of the irrigation acreage of the West. 
It is on behalf of the members that I am appearing before you today. 

The questions involved in the legislation that is before your committee for 
consideration, S. 2541, S. 1425, and S. 3448, relating to the land limitation pro- 
visions of the Federal Reclamation Law, have long been a matter of grave con- 
cern to the members of our association. We adopted resolutions as early as 
1943 and since that time we have adopted altogether a total of 23 resolutions. 
These resolutions have called for a liberalization, or perhaps a better term 
would be a modernization, of the land limitation provisions of the Federal 
Reclamation Law. 

The original Reclamation Act which was adopted in 1902 was intended pri- 
marily to apply to the public lands of the West. Since that time the reclama- 
tien program has been broadened to meet all of the various conditions and prob- 
lems calling for reclamation and irrigation development which were beyond 
the ability of the local organizations, including particularly supplemental 
water projects and the irrigation of lands that have long been farmed and in 
private ownership. 

In the 56 intervening years since the enactment of the original Reclamation 
Act we have come from the horse-and-buggy days to an age of mechanization. 

At the turn of the century about all that was required of a farmer was a team 
of horses, a plow, harow, mowing machine, and wagon. These required only 
a very small and limited investment. Today a farmer must have modern, high- 
priced tractors with all kinds of attachments and equipment if he is to meet 
competition and stay in business. The equipment required on an ordinary 
farm today for general farming would cost a farmer $20,000 or $25,000 and if 
he engages in diversified farming, including row crops or truck farming, the 
amount of equipment required is still greater. This kind of equipment cannot 
be justified on a small or limited acreage. A farmer today cannot be expected 
to succeed by horse-and-buggy regulations in a mechanical age. 
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TREND TOWARD LARGER FARMS 


It is very interesting, indeed, to note that the trend throughout the Nation 
for the past 23 years has been a gradual increase in the size of he farm. The 
following table is taken from a De “*rtment of Agriculture publication en- 
titled “Family Farms in a Changing Economy.” 


Taste 1.—Farms, land in farms, and population, United States, specified years, 
1935-54 




















Population 
Year Number of | Land in Average |. 
farms farms size of farm 
| Total | Farm! 
' | 
Thousands | Million acres Acres Millions Millions 
I Aeitedh da guicmdedscdadhcedssonaye 6, 812 1, 055 155 127 32 
ell tantinaspeihiesaberetandaled daily 6, 097 1, 061 174 132 | 31 
PE bancdodievudijinashiegueweghovecenodte 5, 859 1, 142 195 140 25 
SSUES PES SS Weta ee St 2 eae ee ee 5, 382 1, 159 216 152 25 
SE ackistireh onaemtinetcnestbeereneshens a 4, 782 1, 158 | 242 162 22 





1 Agricultural Marketing Service. y 
§ Not entirely comparable with earlier censuses because of a change in the census definition of a farm. 
See appendix for discussion of changes in the census procedure. 


Source: Bureau of the Census, except as otherwise stated. 


Another tabulation (shown below) taken from the same Department of Agri- 
eulture publication (table 4) shows the rapid increase in the large farms with 
sales of $25,000 and over and also the decrease in the smaller or class 6 farms 
with sales averaging between $250 and $1,199. 


Taste 4.—Number of farms by economic class, United States, specified years, 
1929-54 


[In thousands] 


Economic class 


Number of farms 
Value of sales (1954 
























































prices) ! ak 
1929 1939 1944 1949 1954 

Commercial farms: | 
ek ae $25,000 and over 47 60 91 103 134 
yee RUSE 8 aR Ge $10,000 to $4,999 205 252 347 381 449 
SR .. Ss. suligibe steko $5,000 to $9,999 560 585 723 721 707 
I l eillticee ark ute arene $2,500 to $4,999 1, 078 1, 015 76 882 811 
Sra. oe tin sacndananaee 2 $1,200 to $2,499 1, 274 1,070 867 661 536 
SE Tila ctnien dhctnisis chinadton ethebat a 2 $250 to $1,199 1, 559 1, 283 937 717 463 
ite athe eenttidbiastasenba be tentiodinn spb 4,723 | 4,265 | 3,941 3, 465 3, 100 

Noncommercial farms: 

Part time and residential _..-_- 4 Under $2,500 924} 1,181 1,345 | 1,670 1, 507 
IED... nndnusteibirens 2 Under $250 556 504 393 247 175 
i es ee ee SEL 1, 480 1, 685 1, 738 1,917 1, 682 
Excluded by revised definition °...|............-.-...---.---.-- 86 147 SEE endiccnind ownderdes 
PO OS, 2 RA ALAD Raitt... 6,829 | 6,097 | 5,859 | 5,382 4, 782 


1 Value intervals in early years deflated to 1954 level of prices received by farmers for farm products. 

2 With operator not wor off the farm as much as 100 days and farm sales greater than income of family 
members from off-farm sources. 

3 In this and subsequent tables, 4,000 farms classified as abnormal in 1949 and 2,000 so classified in 1954 are 
included. These farms, public and private, institutional, experiment station, and so on, were not separated 
in earlier censuses. They are t ore included in census data for earlier rs also. 
aA aa ete working off the farm 100 or more days, or other income of family members exceeding sales 

m the farm. 
‘ ot —— —? in earlier censuses that would not have met the minimum criteria used in the censuses of 
an . 
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The above tabulation shows beyond any doubt what is happening with respect 
to the size of farms where there is no restriction such as the restriction on the 
size of farms on Federal reclamation projects. It definitely shows that the 
American farmer realizes that he must have the larger farm with the greater 
sales if he is to succeed today. 

In the tabulation from the same publication, which is equally informative, 
is table 8. 


TasL_E 8.—Number of farms by size of acreage group, United States, specified 
years, 1930-54 
NUMBER OF FARMS 


{In thousands] 

















Item 1930 1940 1945 1950 1954 ! 

—______ | —___|- 
ED Se nn 5 aes acta ona ip ins abe sgaeaen 359 506 595 485 
Wee ee ee snd 8 ARIA I AR. 2, 000 1, 780 1, 654 1, 478 1, 213 
50 te Gbactets Wf. sel ssi - tis - ee SebR 1, 374 1, 291 1, 157 1, 048 
BN ariel cares cnnyttie otek any therd tonite 1 1, 388 1, 279 1, 200 1, 103 953 
i ig ERG 2p Silly ly pcg wap ne 1 476 517 493 487 464 
SP ie Wea. dik 2h Lk 451 459 473 478 482 
ON. itn sk dts <odb~ <cdecd dedanknbedeecdee 160 164 174 182 192 
RES OR Ca, one ci eerh atten eden Tey as 81 101 113 121 130 

All census farms..........-..-100222.222020202 6,289 | 6,097 | 5,859 | 5, 382 4, 782 
| 
AVERAGE SIZE OF FARM 
[In acres] 

| | 
All census farms... .........-.. donasbudanncdentebbeuns 157 | 174 | 195 215 242 
Commercial farms- .-.----- Aicibeie LS Sas baths iti tpetame (2) 220 3 255 3 300 | 336 








! Corrected for comparability with more recent census data. 
2 Not available. 
3 See table 4 for definition. 


Source: Bureau of the Census, except as otherwise stated. 


Again, this tabulation shows that the small farms are decreasing in number 
while the number of farms ranging from 180 acres to 259 acres has remained 
about the same during the 24-year period from 1930 to 1954 while the number 
of farms with a greater acreage have been increasing. 


FOUR DIFFERENT PROBLEMS 


There are four different conditions existing throughout the West today, each 
of which presents a different problem with respect to land limitations. 

No. 1: The original development of land taken from the public domain. 

No. 2: Privately owned lands not used or usable for agricultural produc- 
tion, which lands may be brought into agricultural production by means of 
irrigation. 

No. 3: Privately owned lands already being irrigated and used for agri- 
cultural production, but which now being farmed with an inadequate water 
supply. 

No. 4: Privately owned land already under agricultural production as 
dryland farming in an area with periodic periods of inadequate rainfall 
where irrigation is needed to supplement the rainfall. 

Now, I would like to discuss the problems as we find them under each of these 
classifications. 

No. 1: Public domain.—As stated before, it was to deal with the lands re- 
ferred to in No. 1 for which the original Reclamation Act was enacted. We are 
not urging a basic change in this act as it would relate to the public lands of 
the West except to say that. we believe provision should be made to meet the 
problem where a larger acreage is required because of a high altitude, short 
growing season, required crop rotation such as rice farming and other special 
factors. 
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No. 2: Privately owned, not farmed.—It would seem logical that the com- 
eee made regarding class I lands would be equally applicable to the class II 

nds. 

No. 3: Supplemental water for presently irrigated areas.—Where projects are 
to provide a supplemental water supply to lands that are already in private 
ownership and under irrigation from other sources, we believe that a liberaliza- 
tion of the law is not only justified but necessary. In many instances these 
farms have been in operation for a long period of years. The pattern of farm- 
ing and the size of farm required has already been established. In most cases 
a water right for the lands in question has already been established under 
State law. Under this type of project we believe the most satisfactory form of 
relief can be obtained by legislation provided in section 3 of the bill, S. 2541, 
requiring the payment of interest on costs allocated to excess lands. 

No. 4: Privately owned lands being farmed where rainfall is inadequate and 
supplemental irrigation water is needed—This presents an entirely different 
problem. Here again, most of the land under this heading has been in pri- 
vate ownership and under farming operations for a long period of years. Most 
of the lands under this heading will be found in the Great Plains States from 
North Dakota to Texas, although there are a few areas farther West with a 
similar problem such as the Willamette Valley in Oregon where there is an 
abundance of rainfall most of the year, but where the rainfall is extremely 
scarce during the late summer months. 

In view of the fact that the pattern of farming has long been established 
and the size of the farms had been determined and maintained during several 
generations it would seem entirely inadvisable to enforce a provision which 
would require reducing the size of the farms at this time. Again, we believe 
that the provisions to be found in section 3 of the bill, 8S. 2541, would be a proper 
solution to the problem on the land found under this group IV. 


LEGISLATION FOR CONSIDERATION 


It is our understanding that there are three bills before your committee for 
consideration : 

S. 1425, which would amend the Small Reclamation Projects Act so as to 
make the excess land provisions of the Federal reclamation law applicable 
to small projects authorized under that act. 

S. 2541, which would provide (a) that if, after investigation requested by 
the governor of the affected State, the Secretary of the Interior determines 
that more than 160 acres are required for the support of an average-size 
family, he is authorized to waive the 160-acre limit and to substitute such 
greater acreage as in his judgment may be necessary; (0b) that the require- 
ment of a recordable contract be waived when the contract with the district 
provides for the payment of interest on the construction charges attributable 
to lands held in excess of the land limitation provisions of the reclamation 
law. This latter provision, however, is applicable only to projects providing 
a supplemental supply of water to lands already under irrigation or to 
projects which would supply water for the irrigation of lands which have 
been subjected to cultivation for the production of crops for more than 10 
years. 

S. 3448, which would provide relief for the Seedskadee project in 
Wyoming. 

The first of these bills, S. 1425, is, in the opinion of our association, entirely 
inadvisable at this time. The enactment of the Small Projects Act was the 
result of many years of effort on the part of the National Reclamation Associa- 
tion, working in close cooperation with the Congress and interested Government 
agencies. Our association first adopted a resolution urging small-projects legis- 
lation in 1946. A committee of able engineers from the West was appointed in 
1950. This committee served continuously to obtain enactment of this legisla- 
tion. In fact, the National Reclamation Association small-projects committee is 
still serving in the same capacity. 

It was shown in the testimony at the time the small-projects legislation was 
before the committees of the Congress that these projects would be limited almost 
entirely to supplemental water. We believe that this act should remain in 
operation as it is over a period of several years to determine how it is going 
to work out before any effort is made to amend any of the provisions of the 
act. 
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The chairman of our National Reclamation Association small-projects commit- 
tee, Mr. John Bliss, former State engineer of New Mexico, is here and will testify 
regarding the proposed legislation to amend the Small Projects Act. Mr. Bliss 
has served as chairman of our small-projects committee since that committee was 
first organized in 1950. 

We believe that the bill, 8. 2541, is the best proposal yet submitted as a means 
of meeting the problems involved in land limitations. This legislation has been 
unanimously approved by a special committee of our association on land limita- 
tions, by our board of directors, and by the entire membership present at the 
last annual meeting of our association held in Phoenix, Ariz., November 6-8, 
1957. 

Although the bill, S. 3448, is designed only to meet the problems of land limita- 
tion on the Seedskadee project in Wyoming, we of the National Reclamation As- 
sociation are very much in sympathy with the objectives of this bill and heartily 


endorse the same. 
NATIONAL RECLAMATION ASSOCIATION POSITION 


The position of the National Reclamation Association with respect to land 
limitations is well set forth by three documents, which I wish to attach to my 
statement and have them made a part thereof. 

First, is the report of the NRA land limitation committee, which was sub- 
mitted at the last annual meeting of the association in Phoenix, Ariz., November 
6-8, 1957. This report is attached to this statement and marked “Hxhibit A.” 

Next is resolution No. 12—land limitations, adopted at the same meeting in 
Phoenix, which is also attached to this statement and marked “Exhibit B.” 

Next is resolution No. 13—redefinition of family unit, which is also attached 
to my statement and marked “Exhibit ©.” Also along with resolution No. 13 
will be found a suggested bill which is designed and intended to implement and 
earry into effect the objectives sought by resolution No. 13. We earnestly request 
that your committee give this specific proposed legislation consideration along 
with the bills that are now pending before your committee. 


Exuisit A. Report, LAND LIMITATIONS COMMITTEE, NATIONAL RECLAMATION 
ASSOCIATION, NOVEMBER 1957 


Following the Salt Lake City meeting in November 1956, and pursuant to action 
taken at that meeting, President Jackson appointed the following land limita- 
tions committee: 


Judge J. E. Sturrock, Austin, Tex. 

Prof. A. F. Vass, University of Wyoming, Laramie, Wyo. 
Mark Andrews, Mapleton, N. Dak. 

Don Damon, Spokane, Wash. 

Burnham Enersen, San Francisco, Calif., chairman 


The committee has held two meetings, one in Denver on July 25 and the other 
in Phoenix (with all members present) on November 5. In addition, the members 
of the committee have been in touch with each other by correspondence and 
have had a number of informal conferences. 

The following are among the significant events which have occurred in regard 
2B sae acreage limitation matter since the Salt Lake City meeting of November 

First, the California Supreme Court, in January 1957, held that the Constitution 
of California forbids a public district in that State from entering into a contract 
with the Bureau of Reclamation in which the acreage limitation provisions are 
included, for the reason that such provisions require the district to discriminate 
between large and small landowners within the district and such discrimination 
is forbidden by the California Constitution. In October of 1957 the Supreme 
Court of the United States granted petitions for review of the California de- 
cision. Thus the conflict between these provisions of Federal reclamation law 
and the provisions of State constitutions is now before the Supreme Court of 
the United States. The case will be argued this winter or next spring. 

Second, the Small Projects Act was amended by the Congress in May 1957, 
so as to meet the technical objections of the President and permit the provision 
of the act to go into effect. During the debate on this matter, however, an 
attempt was made to reopen the question whether the so-called Engle formula 
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embodied in this act should be replaced by the more rigorous land limitation 
provision contained in the reclamation laws. Senator Douglas offered an amend- 
ment to this effect on the Senate floor on May 23, 1957, but the amendment was 
defeated. However, Senator Douglas has a separate bill pending (S. 1425) 
which, if enacted, would eliminate the Engle formula from the Small Projects 
Act and would substitute the rigid provisions of the reclamation laws. ‘This 
bill is still in committee, 

Third, in July 1957, Secretary Seaton disapproved the long-pending repayment 
contract for the Pine Flat project on Kings River in California upon the ground 
that the land limitation provisions of the proposed contract did not fully satisfy 
the requirements of the reclamation law. Secretary Seaton’s objection was that 
the proposed contract would enable an owner of excess lands within the project 
area to escape the effect of the land limitation provisions by paying his share 
of the capital obligation and thus foregoing the interest-free, 40-year installment 
financing which is available under reclamation law. Secretary Seaton said in 
his rejection letter (which is quoted in Reclamation News for July 1957) that 
this provision of the proposed contract “would reduce the statutory limitations 
to a mere shadow.” He also said that this provision would make the test of 
compliance with the land limitation provisions “not one of public policy, but 
solely one of the financial capability of each landowner to purchase immunity 
from the statutory restrictions.” Secretary Seaton nevertheless recognized that 
full and final payment of the entire obligation of the contracting district does 
end the applicability of the acreage limitations. The rejection of this contract 
has created a serious and so far unsolved problem for the Kings River project. 

Fourth, in July 1957, Senator Barrett of Wyoming introduced a bill (S. 2541) 
for the purpose of amending the land-limitation provisions of reclamation law. 
This bill, which was summarized in Reclamation News for July 1957, would 
incorporate two new principles into the reclamation law: One is a provision 
that the Secretary of the Interior could increase the 160-acre maximum for 
particular projects in which a larger area is necessary to support “an average 
size family at a suitably profitable level.” The other is the so-called Engle 
formula whereby the owner of excess acreage is permitted to receive project 
water for his excess lands by agreeing to pay interest on his share of the 
repayment obligation instead of filing a recordable contract for the sale of his 
excess lands. This latter provision, which was first suggested by Congress- 
man Engle some years ago, is limited to supplemental water projects and projects 
in which the lands have been cultivated for at least 10 years prior to project 
authorization. This bill is still before the Senate committee. 

Fifth, a number of project authorization acts have been passed in which the 
acreage limitation provisions have either been relaxed or eliminated entirely. 
Examples include the Kendrick project in Wyoming (Public Law 283) where 
the 160-acre maximum was increased to 480 acres because of soil and climatic 
conditions, and the East Bench unit of the Missouri Basin project in Montana 
{Public Law 112), where certain project lands with established water rights 
were exempted entirely from the limitation provisions. Other congressional 
action on this subject included an amendment of the Columbia Basin Project 
Act (Public Law 264) so as to increase substantially the maximum size of 
individual ownerships within the area of that project. 

These and other developments indicate that there is in Congress a growing 
awareness of the need for a general amendment of the land-limitation provisions 
of the reclamation law. In the opinion of your committee the provisions of 
S. 2541 introduced by Senator Barrett represent a constructive proposal to this 
end. At its Denver meeting on July 25, 1957, your committee studied and dis- 
cussed the provisions of this bill and at the conclusion of the discussion your 
committee unanimously resolved to endorse the principles embodied in this 
proposal. 

Your committee has again considered the matter at its Phoenix meeting on 
November 5. We are still of the opinion that the principles embodied in this 
bill represent a fair and appropriate solution of the problem which is con- 
tinually presented by the rigid provisions of the present law. This bill, if 
adopted, will retain the basic principle of the acreage limitation laws and will 
at the same time permit the establishment of the reclamation projects in areas 
where the agricultural economy has already developed a landownership pattern 
which is. not consistent with the 160-acre limitation. Under this bill the owner 
of excess lands will have the choice of either selling his excess holdings or else 
giving up the advantage of interest-free Government financing on that part of 
the project cost which is allocable to his excess lands. Those who do not have 
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excess holdings and those who are willing to sell their excess lands will still have 
the advantage of the interest-free Government loan, whereas the excess holdings 
will not receive the benefit of this type of repayment contract. 

The principles of S. 2541 have also been approved by the legislative committee 
and the water policy committee of this association at their respective meetings 
in Denver in July 1957. 

It is the recommendation of the land limitations committee that the National 
Reclamation Association at this meeting go on record as approving in principle 
the provisions embodied in S. 2541. A resolution to that effect has been pre- 
sented to the resolutions committee. 

In conclusion your committee recommends that this association continue its 
efforts to seek a fair and reasonable modification of the land limitation provi- 
sions of reclamation law and that it continue to follow all developments relating 
to that subject. 

For that reason we believe that it is important for the association to maintain 
a standing committee on land limitations until the problem is solved. 


Exnuisit B. RESOLUTION No. 12 
LAND LIMITATIONS 


Whereas the National Reclamation Association is concerned about the diffi- 
culties and handicaps created by the rigid acreage limitation provisions of the 
reclamation law ; and 

Whereas the National Reclamation Association has adopted a policy support- 
ing modernization of the land limitation provisions of reclamation law; and 

Whereas there is now pending before the Congress of the United States a bill, 
S. 2541, tc amend these provisions of reclamation law: Now, therefore, be it 

Resolved, That the National Reclamation Association approves the principles 
embodied in S. 2541, 85th Congress, as introduced, and urges that they be 
enacted into law; and be it further 

Resolved, That the land limitations committee of this association be continued. 


Exuisit C. RESOLUTION No. 13 


REDEFINITION OF “FAMILY UNIT” 


Whereas under present laws and regulations restricting acreage ownership, a 
emily unit holding more than 160 acres, is terminated by death of a husband 
or wife, thus forcing sale of land in excess of that amount of land to the loss 
of the survivor : Now, therefore, be it 

Resolved, That the National Reclamation Association urge the enactment of 
legislation redefining the term “family unit” to include the surviving spouse in 
the event of death of either husband or wife. 


A BILL To provide for continued delivery of water under the Federal reclamation laws 
to lands held by husband and wife upon the death of either 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That where the death of a husband or wife 
causes lands in private ownership to become excess lands, as that term is used 
in section 46 of the act of May 25, 1926 (44 Stat. 636, 43 U. S. C. sec. 423e), 
and those lands had theretofore been eligible to receive water from a project 
under the Federal reclamation laws (act of June 17, 1902, 32 Stat. 388, and acts 
amendatory thereof or supplementary thereto) without execution of a record- 
able contract under section 46 of said act of May 25, 1926, the Secretary of the 
Interior is authorized to furnish water to them, without requiring execution of 
such a contract, so long as they remain in the ownership of the surviving spouse. 


Mr. Jackson. My name is Guy C. Jackson, Jr. I am president 
of the National Reclamation Association, which represents the 17 


Western States and approximately 50 percent of the United States 
land area. 
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Reclamation has been in effect for some 56 years and during that 
time the trend has been continuously to larger farms. On one of 
the tables in the formal statement, since 1935 to 1954, the average- 
sized American farm has increased from 155 to 242 acres. 

It is also noted on another table in the formal statement that the 
better class of farms have continued to show an increase while the 
lesser class of farms have shown an inclination to decrease. 

We have the National Reclamation Association belief that the pat- 
tern which was set in the year of 1902 is entirely unrealistic in the 
year of 1958. 

Mr. Chairmain, I might say that we do not feel that your suit of 
clothes will fit this man, or this man’s suit of clothes fit the other. We 
feel that it is necessary for us to bring our reclamation laws up to 
date the same as we bring our Constitution up to date, which was re- 
cently discussed by the young lady here. 

In this connection we, of course, are speaking primarily to the three 
bills which were contained in your notes. ' 

First, I want to mention S. 2541. We believe that S. 2541 is the 
most realistic approach that has been offered to cure the inequities 
of the 1902 limitations. If there is a better plan proposed, I am sure 
that National Reclamation Association would give it their earnest 
and sincere consideration, because we, as an association, have been 
interested in this problem and endeavoring to obtain a solution 
since the year 1943. We are hopeful that action will be taken at 
this session. 

Another bill that is up for consideration today is 8. 3448, which 
pertains to an individual project in the State of Wyoming. It is 
unfortunate that it has been necessary to follow the project-by- 
project method, but what else could a far-reaching Congress do but 
to go by the project-by-project method until such time as we had a 
new yardstick under which we could measure the projects so that each 
American farm family could earn a decent living, just as the laboring 
class and the others earn a decent living in this country. 

So, insofar as S. 3448 is concerned, our organization definitely rec- 
ommends the passage of this, and the passage of others that are so 
justified, until such time as we do have a competent and modern 
yardstick to fit our way of life as it is in 1958. 

Now, speaking to S. 1425, which I believe was the bill sponsored 
by the able Senator from Illinois, and I did listen to him most at- 
tentively this morning, our association is opposed to the passage of 
S. 1425 for the simple reason that, if limitations of 1902 are placed 
upon the new Small Projects Act, it would then be a step backward 
instead of a step forward. The little step that is made forward under 
the Small Projects Act should never be repealed or changed until that 
Small Projects Act has had an opportunity to go into operation, and 
see then from actual practice whether or not there are faulty features 
to the measure. 

Another thing we propose, which does not particularly relate 
to the three bills which I have mentioned, is that we propose a 
redefinition of the family unit as recognized under our reclamation 
laws. The particular feature which we desire to bring to your at- 
tention is that we believe that the wife should be permitted to own 
and continue after the death of the spouse the entire farm so long as 
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she desired to do so. Of course, upon her death, then the breakup of 
the farm would necessarily occur. 

In conclusion, I want to state that National Reclamation Associa- 
tion believes in the family-size farm. I am sorry that Senator Doug- 
las was pointing his finger at someone, apparently accusing that great 
corporate entities desire to take over the farming of this country. 

I am sure that is true, but I do not want that finger of accusation 
pointed toward National Reclamation Association because we do not 
deserve such a designation. We do believe that whenever and wher- 
ever it becomes necessary for the size of a farm to be increased so that 
a family can earn a decent and respectable living, then there should be 
provision within our law enabling our administrative bodies to do 
this. If we cannot find a formula that is flexible enough to fit the 
different situations, whether it be high elevation, whether it be the rice 
situation as we have it in California or Texas, or whatever the cir- 
cumstances must be, then what else can we do except to operate project 
by project ? 

We do not particularly like the project-by-project method, but, if 
that is the best we can find, it seems that we must follow it. 

Mr. Chairman, as I stated, I made this brief, and I believe it was 
brief enough, sir, so may I indulge in asking that the prepared state- 
ment of the Water Conservation Association of Texas be filed in the 
record ? 

I happen to be president emeritus of that particular organization. 
I have copies here if you will permit it to be filed. 

Senator AnpErson. It will be printed in the appendix of the record. 

Senator Barrett. I would like to ask a question. 

At the outset, let me commend you Mr. Jackson, for your very splen- 
did statement. 

I would like to take the essential part of my bill, S. 2541, and ask 
you if the National Reclamation Association does not favor this policy, 
taken from the bill itself, as follows: 

That, whenever the Secretary of the Interior determines that more than 160 
irrigable acres is necessary for the support of an average size family at a suitable 
profitable level, then he is authorized upon terms and conditions satisfactory to 
him to waive the limit of 160 acres. 

Certainly, that provides only for a family-sized farm, does it not? 

Mr. Jackson. That is the way our association understands it. Un- 
less there is a better method brought out, we think that is the best that 
has been been produced, Senator. 

Senator Barretr. Mr. Jackson, there is just one question I would 
like to ask you. I have already recited the history of the Riverton 
project in my State. We have had three other projects in Wyoming, 
the Eden project, the Owl Creek project, and Kendrick project, that 
are comparable to that. 

Let me ask you this one question. Nearly 100 veterans were settled 
on the Riverton project after World War II. They invested every 
dollar they had in the world on those farms. After they had worked 
the farms for a period of 4 or 5 years, they found out that they had 
lost money year after year and that it was impossible to make a living 
for themselves and for their families on their farms. 

Do you think it is the American way of life to say to those farmers, 
“Stay there and starve to death,” or is it the American way to give 
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them a chance to make a living and say, “Under the circumstances, we 
will have to enlarge these farms so you can make a living?” That is 
what the Congress has decided to do. 

Was Congress acting wisely or was it unwise in saying to those 
veterans you cannot make out on 160 acres so we are going to enlarge 
it and give you 320 acres to support your family ¢ 

Mr. Jackson. The Government was wise in resettling the veterans, 
because the Government had put them in a position of being a sup- 
pressed and overridden tenant farmer, and they removed that suppres- 
sion by giving him an opportunity in other places. 

Senator Barrerr. Certainly that was the only way you could fairly 
treat the veteran who was accorded a preference because of his mili- 
tary services. 

Mr. Jackson. Be he a veteran or normal citizen, a human being 
should be treated that way. 

Senator Barretr. Thank you very much. 

Senator Anperson. Mr. Bliss. 


STATEMENT OF JOHN H. BLISS, CHAIRMAN, SMALL PROJECTS COM- 
MITTEE OF THE NATIONAL RECLAMATION ASSOCIATION 


Mr. Briss. My name is John H. Bliss. I live in Santa Fe, N. Mex. 
I am a consulting engineer and am chairman of the small projects 
committee of the National Reclamation Association. 

I am appearing before you in behalf of the principles set forth in 
S. 2541 and in opposition to S. 1425 to amend the Small Reclamation 
Projects Act of 1956. 

Guy Jackson, president of NRA, has told you the association has 
been trying for many years to obtain modification of the land-limita- 
tion provisions of the reclamation law to make them more realistic 
and workable. Opponents of this effort would have you believe that 
western water users are endeavoring with every means at their dis- 

osal to destroy the principle of the family-size farm so that big 
usiness can take over its operation. This is simply not true. 

I fail to see how, when a farmer in Wyoming has to have 400 acres 
to make a living, big business could take over in that area. It 
certainly is not in the cards. 

The National Reclamation Association fully recognizes the necessity 
of spreading the Federal benefits of a reclamation project among the 
optimum number of family-size farm units. It is, however, seeking 
legislation correcting the inequities in the 160-acre farm limitation 
adenhed over 50 years ago. 

It is seeking to have Congress recognize that farm-size requirements 
on high elevation lands where the growing season is short; for exam- 
ple, cannot be measured by the same acreage yardstick as lands where 
the growing season may last most of the year and where intensively 
farmed specialty crops are grown. 

It is seeking recognition of the fact that the machine age has so 
increased the per acre cost of farming that the 160-acre limitation is 
not valid in many reclamation projects if the farmer is reasonably to 
enjoy the modern American way of life which he has every right to 
expect. 
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With this brief opening statement, I shall confine the remainder of 
my testimony to a discussion of S. 1425. Last year an amendment 
was offered to the Small Projects bill which would have applied the 
excess land limitation provisions of reclamation law to the pending 
measure. The amendment was defeated at that time with the under- 
standing that it could be brought up again at a later date. Part of 
the hearing today, I understand, is to be devoted to a discussion of 
that proposed amendment. 

I would first like to call to your attention the primary purpose of 
the reclamation program: to develop and improve the public lands 
of the semiarid West by constructing extensive irrigation works and 
supplying necessary water to the lands. Such programs created new 
farms, new homes, new wealth from the virgin soil. 

Since those early days, much of the land economically susceptible 
of irrigation have been developed either with Government aid or by 
private enterprise. A substantial part of the reclamation program 
today contemplates the reclamation and improvement of existing irri- 
gation systems. Little or no public land is involved, most of the 
acreage involved being in private ownership. 

Such as the almost universal condition of the small reclamation 
project. Its primary purpose is not to develop new lands but to re- 
claim and improve existing systems, oftentimes providing supple- 
mental storage water to tide the farmer’s crops over periods of defi- 
cient natural river flows. 

To insert that these long-established farm units be torn asunder 
arbitrarily to conform to the inflexible land limitation rule is neither 
practical, nor is it necessary in assuring the development of the fam- 
ily-size farm. The size of the farm unit has already been established 
and the pattern of agriculture fixed by long and sometimes bitter 
years of experience. The home and the farm are an integral unit. 

Who now dares say that the arbitrary limit established 50 years 
ago defines the economic farm size better than the farmer who has 
spent his lifetime making that determination ? 

This is not to say that there should be no curb, no limit on the 
amount of interest-free moneys expended for the benefit of a single 
farm unit within a reclamation project. This problem has received 
a great deal of serious thought and consideration by reclamationists 
and by the Congress itself during the past years while small project 
legislation has been under consideration. 

The formula which was finally adopted, and one which I feel is 
eminently equitable, calls for the payment by the individual farmer 
of both principal and interest on all irrigated lands defined as excess 
by reclamation law, the interest rate to be essentially the same as the 
long-term cost of money to the Federal Government. 

It may be argued that such interest charge is much smaller than 
the usual interest rates available to the farmer and that the excess-land 
owner under this formula will still enjoy, therefore, a substantial 
Federal subsidy. When we realize, however, that the costs of reclama- 
tion projects today are such that every farmers is assessed at a rate 
which approximates his full ability to repay his share of project costs 
without interest, we may well question whether there is any real in- 
equity in allowing the excess-land owner to pay both principal and 
interest and retain his excess irrigation holdings. Such a farmer is 
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much more likely to dispose of a part of his excess lands than he is to 
buy up extensive new holdings for speculative purposes. 

hose who oppose any change in the 160-acre provision should con- 
sider well its consequences over the years. Although the Bureau of 
Reclamation has ruled that 160-acre holdings for both man and wife 
are acceptable in a community-property State, is such ruling fair to 
the water user in a State whic oe not adopted the community-prop- 
erty law; is it fair to the head of a er who may have no mone, 
but who is just as capable and who has just as many family obliga- 
tions as the man and wife? 

The lack of flexibility and the inequities in the 160-acre rule has, 
over the years, invited evasion of its provisions, not because of any 
desire to violate the law but because the law itself is incapable of 
meeting the legitimate requirements of the water users. 

It would be much better and more equitable if the limitation were 
modified to recognize a realistic family farm size tailored to the cli- 
mate and location of the area to which is to be applied, such farm 
size to be applied and enforced strictly and impartially throughout the 
project. Or, if the project were for rehabilitation and betterment of 
an existing irrigation system where the farm size has been established 
by long experience, any water user who might own or wish to acquire 
additional irrigated lands could do so, but only if he paid all capital 
costs assessed against such land, with interest. 

Mr. Chairman, I want to take this opportimity to express my thanks 
to the committee for the opportunity of appearing before it. I sin- 
cerely hope that the committee will be able to reach a realistic and 
equitable solution of this difficult problem. 

Mr. Chairman, I know this is a tremendously complicated problem, 
and I wish your committee every success in solving it. 

Senator Anperson. Thank you, Mr. Bliss. We are trying to get 
the small projects bill operating and we appreciate the attention 
you have given it, and the aid you have given us. 

Senator Barrett, do you have any questions on this? 

Senator Barrerr. No; I want to commend Mr. Bliss on a very 
fine statement. 

Senator Anprerson. Mr. Andrews. 


STATEMENT OF MARK ANDREWS, MEMBER OF THE LAND LIMITA- 
TIONS COMMITTEE OF THE NATIONAL RECLAMATION ASSOCIA- 
TION 


Mr. Anprews. My name is Mark Andrews. I am a farmer and 
a member of the land limitations committee of the National Reclama- 
tion Association. My address is Mapleton, N. Dak., and I am the 
third generation of our family to operate the farm my grandfather 
established some 7 years before North Dakota became a State. 

I appear in behalf of Senate bill 2541 which has the endorsement 
of the National Reclamation Association. 

It is S understanding that the excess land laws were set up 
originally back in 1902 to insure that Government money, in financing 
irrigation development in the West, could not be used to benefit 
large-scale land speculators but rather to develop economical family 
farm units large enough to provide a decent living for the farmer 
and his family. 
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This princaple is as correct today as it was in 1902 when it was 
y 


first proposed by Theodore Roosevelt, then President, Senator Henry 
C. ions rough, of North Dakota, and Representative Francis G. 
Newlands, of Nevada. While I would be the last person to testify 
against such a principle, I fail to see how anyone can sincerely say 
that the optimum size family farm of 1902 is now, after 56 years of 
fantastic changes in agriculture, still the optimum size family farm 
of 1958. : 

I agree completely with Senator Morse’s statement during debate 
on the amendment of the Small Reclamation Projects Act in 1957 
when he said : 

I am not wedded to this 160-acre limitation. What I do not go along with 
is the other extreme—if the 160 acre limitation is an extreme position—of no 
limitation whatsoever. 

It seems to me that the figure of 160 acres could be modified so the 
shackles would be removed from our irrigation farmers and at the 
same time still exclude the land speculator. 

While I certainly do not pose as an expert on western water law, 
I feel I know something about some of the problems the farmer faces 
from year to year in his operation. 

A farmer has the same needs and desires as any other citizen. 
He wants to be able to make a comfortable living, educate his chil- 
dren, and be able to set something aside for his ultimate retirement. 

You have heard much about the present cost-price squeeze the 
farmer is caught in. The same size tractor I bought in 1947 for 
$1,400 costs $3,300 today. The barley I sold in 1947 for $2 a bushel 
brings 90 cents today. The only choice any farmer facing this type 
situation has is to lower his cost per unit of production or go broke. 
Since no one has yet explained how to lower the price of machinery, 
about the only way to lower this cost of production is to spread the 
use of this high cost machinery over more acres. 

Let me take a case in point. Since sugar beets are a major crop 
grown under irrigation, I would like to spend a moment on the 
changes taking place in the growing of this crop. 

During the past 10 years, the harvest has changed from one of hand 
labor to a completely mechanized operation. 

I do not think any of us will disagree with the benefits of going to 
mechanization. If you have seen the farmers digging beets on a 
farm in the fall you will know it was not fun. 

However, the smallest sized beet harvester put out by one of our 
familiar farm machinery concerns costs $3,600. It must then be 
mounted on a special tractor costing about $3,400, making a total 
investment of $7,000 in machinery to harvest this crop of sugar beets. 
The minimum acreage harvested to justify such a machine is at least 
80 acres. Asa beet raiser, I can say that the farm size necessary with 
80 acres of beets in a 4-year rotation would be 320 acres. 

While under many types of intensive irrigation farming the present 
acreage limitation is no hindrance, there are increasing changes in 
farm operation which make obsolete the rigid acreage figure imposed 
more than 50 years ago. 

America has been known and admired the world over as a land of 
unlimited opportunity. Acreage ceilings set at the turn of the cen- 
tury wnanits limit the opportunity of progressive irrigation farmers. 
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I feel that Senate bill 2541 is a step in the direction of modernizing 
an outdated and discriminating statute. 

Thank you for the opportunity of appearing. 

Senator Barretr. Mr. Chairman, I want to commend Mr. Andrews 
for his very fine statement. I notice you started farming in 1947. 

Mr. Anprews. Yes, sir; I took over the family-farm operation when 
I was discharged from the service. 

Senator Barrerr. How long has your family been engaged in farm- 
ing erations on that place ? 

Mr. Anprews. Since 1882. 

Senator Barrerr. It has been in the family ever since ? 

Mr. Anprews. It has been in the family ever since. It has been 
the same size ever since. We get 100 percent of our income from 
farming and sometimes it is real good and sometimes it is real poor. 
It is a good way of living. It is one that my son is beginning to 
enjoy more and more as he grows up and I certainly hope he will have 
an opportunity of farming in a free economy so he can make his own 
way. 

Senator Barretr. I was very interested in the quotation that you 
included in your statement of Senator Morse. 

Mr. Anprews. Yes, sir. 

Senator Barrerr. I remember that statement Senator Morse made 
when he had the Small Projects Act on the floor of the Senate. 

The chairman of this committee and myself introduced that bill 
and we worked on it for a long time. 

I note that Senator Morse said at that time: 

I am not wedded to this 160-acre limitation. What I do not go along with 
is the other extreme—if the 160-acre limitation is an extreme position—of no 
limitation whatsoever. 

I go along with that also. 

My bill provides for a method whereby the Secretary of the In- 
terior, after he is requested to do so by the governor, will make a study 
of the situation and come up with the answer of what acreage is 
needed to support an average size family farm. 

The question I want to ask you is this: Supposing that an amend- 
ment would be provided here that after the usteiey gets through 
he reports to the Congress that, on project A, 240 xcres is needed. 
Would that meet with your approval ? 

Mr. Anprews. Certainly, sir, if he made a complete study. 

Of course, there comes a question of what is an adequate income 
for a farmer. 

In my mind, of course I am prejudiced; a farmer should be able 
to live just as comfortably as a lawyer or a doctor or anyone else 
if he has the ability and the knowledge and the desire to work. 

This business of putting ceilings over him and saying arbitrarily 
that because he happens to be an irrigation farmer he shall not make 
more than $5,400 a year, and that is a real wonderful income, I think 
is not exactly correct either. He should have the opportunity to go 
up if he possibly can. A farmer does not want to make all the money 
in the world. He can only spend so much. He can only keep so much. 

Senator Barrett. I call your attention to the fact that we have 
provisions in a good many laws whereby the Secretary reports back 
to this committee and the Interior Committee in the Sassie and tells 
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what decision he has arrived at on a certain matter and that decision 
becomes final after 60 days, let us say, unless the committee, by com- 
mittee resolution, says, “We want to look into this.” Or the commit- 
tee itself could take affirmative action immediately and say, “That 
meets with our approval.” 

If that is an additional safeguard that is needed in this bill, I 
do not see that we would have any great objection to that. That 
would not tie up the action of the Secretary at all. 

I assume that perhaps it might be some little additional safeguard 
and some protection for the Secretary, too. 

On the whole, I think we have complied with the requirements that 
Senator Morse laid down where he wants some restrictions on the size 
of the farm that will be authorized. 

I appreciate your statement and I think it is very well made. 

Mr. conan Thank you, sir. 

Senator Anperson, The final statement is by Mr. Smith. 


STATEMENT OF BERT L. SMITH, MEMBER, WATER POLICY COM- 
MITTEE OF THE NATIONAL RECLAMATION ASSOCIATION 


Mr. Smrru. Mr. Chairman, I will follow your suggestion and read 
very briefly from this prepared statement.and;comment as I go along. 
or the benefit of the folks here who do not, have a copy of the 
statement, I am Bert L. Smith, secretary of the water economics 
committee of the Irrigation Districts Association of California and 
editor of the Western Water News. I am a member of the water 
policy committee of the National Reclamation Association, and am 
alternate director of the NRA from California. I am interested in 
the production of olives and olive oil in Butte County and the owner 
and operator of a walnut orchard in Contra Costa County Water 
District. 

I will not repeat the statement of approbation for your bill, Sen- 
ator Barrett, and certainly your conscientious effort to solve this 
particular problem, nor will I repeat the sentiments expressed in 
Senator Douglas’ bill. 

I would go directly to that portion of my statement in which I 
say application of the rigid limitation of acreage to privately devel- 
oped lands already irrigated and where only supplemental water is 
to be supplied by a project is not workable. 

That is the contention in California. I think it is worthwhile for 
the committee to look at the acreage limitation, workability, or 
unworkability. 

I am sorry that Senator Douglas is not here because I included 
some comments that to me are part of the answer to some of the 
questions he raised about California agriculture, 

I say: Examples exist in California which prove that the natural 
processes which have operated in the State under the water develop- 
ment program carried on under State statutes (and without any 
arbitrary limitation of acreage), have resulted in the reduction of the 
size of farms and the eventual transportation of the area from one 
of tremendous Spanish grants to the small size farms of today. Even 
a casual observation of the agricultural economy in the Modesto, 
Turlock, Merced, Fresno, Alta, or Consolidated Irrigation Districts 
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will prove the validity of this contention. Through the short span 
of less than a century these areas have been changed from large farms 
to small farms, from an area with a few owner families and many 
workers to one of small farms providing for thousands of families. 
The change was brought about through the pressures of taxes on the 
land for water development whether the water was used or not, and 
through the changes manifested in the shift from extensive dryland 
farming to intensive diversified irrigation farming. California has 
proven that arbitrary acreage limitations are not necessary to achieve 
the objective of utilizing irrigated land in the best interests of the 
country. 

Senator Anperson. You heard the questions I directed to the ques- 
tion of Spanish land grants and the question of whether Spanish law 
and tradition had built this up in our Spanish borderland country. 
Do you feel that the influence of what Mr. Douglas called American 
law as different from Spanish law has had anything to do with this 
situation ? 

Mr. Sarrn. Certainly in California many of these lands referred 
to were formerly in on grants and they have been broken up. 
They now take care of literally thousands of farm families where the 
average acreage in some of the districts is less than 40 acres. 

Senator Anperson. There was not too long ago that a whole gigan- 
tic strip across Arizona was claimed in the barony of Arizona. na 
never sustained the claims of the barony in Arizona in the courts. It 
was Sees as a land fraud. A tremendous area has been involved 
= that. Arizona has-been changed to an area of reasonably small 

arms. 

Mr. Surru. And the process still goes on. 

Senator Anperson. Certainly. 

Mr. Smiru. I comment here on page 3 of my prepared statement 
as to the status and interest of the irrigation district organizations 
and point out that the 70 years’ experience in California water de- 
velopment by either individuals or districts has resulted in the irriga- 
-_ of one-quarter of the whole irrigation acreage in the United 

tates. 

I point out we have public districts in 37 counties including about 
5 million acres of land in the organization. 

I note later in my statement a quotation from Principles of Water 
Development and Use developed in 1947 by the Irrigation Districts 
Association in which we say : 

It is fundamental in California that a landowner within an irrigation district 
is entitled to his portion of the available water, in accordance with the assessed 
valuation of his land. There must be no violation or disturbance of this basic 
principle. 

That is what we stand on and that is what the State supreme court 
stood on in the Ivanhoe decision. 

Senator Anperson. Since you have gone into that, the supreme 
court just this week heard 314 hours of argument on this Ivanhoe 
case. The California court ruled that the California irrigation dis- 
tricts could not contract with the Secretary of Interior to limit water 
to 160 acres to a single owner. If this suit prevails, can the Secre- 
tary in your opinion deliver water by means of Federal facilities 
under the 1902 and 1906 acts? 
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Mr. Smiru. I wonder if you will permit me very briefly to complete 
my statement and then ask counsel, Harry Horton, who participated 
in the case, to answer the question ? 

Senator Anperson. I will be happy to. I will keep asking it. 

Mr. Surru. All right. 

We included in this statement some comments from the Land Limi- 
tations Committee in its 1957 report because it is pertinent, but I will 
not repeat that because it has already been referred to. 

I will conclude by saying this: 

The three major eobbenne created by rigid limitation of acreage are 
commended to the attention of the committee. These comments come 
from one of the most able attorneys in California who is deeply in- 
volved with a substantial number of districts which now have con- 
tracts in the Central noe ere 

Leroy B. McCormick, Bank of America Building, Visalia, com- 
ments as follows on these problems : 

First, in some of our districts we run as high as 30 percent in excess lands. 
Our contracts require that the permanent quantity of water be fixed in a limited 
number of years, and that time is fast approaching. These acreages are not 
using CVP water at the present time and we are not building up the water de- 
mand. We know that sooner or later some of these lands are passing to another 
generation and must necessarily break up. As soon as this happens, a large 
block of land will start using district water under the terms of the contracts 
and the limitation acts. Where is the water coming from? It could be serious 
if, at some time in the future, all of the lands were removed from the category 
of excess lands. 

Second, a husband and wife have the right to water for 320 acres of land. 
Suppose either should pass away and leave a spouse and family. The family 
obligations: would. be increased! rather than decreased by the death of one, and 
yet the available water supply is reduced as much as one-half. We have one 
actual case now where this question is involved. 

Senator AnpDersoNn. That is the question I tried to raise with Sen- 
ator Douglas this morning. What happens? If you are in a com- 
munity property State, the allowance is for 320 acres of land. 

Mr. Smrru. Yes. 

Senator Anperson. The husband dies. By will he wills his com- 
munity property to his wife. She then becomes the owner of 320 
acres. She has to sell half the farm. 

Mr. Situ. Inside of 5 years. 

Senator Anperson. Or else not get any water. 

Mr, Smirn. That is right. 

Senator Anperson. If she cannot free herself from that water limi- 
tation, she has to dispose of the farm entirely which she may not 
want. to do. Obviously she cannot leave half of it irrigated. and pay 
the water tax on the other half of it. 

Mr. Jackson. Mr. Chairman, that is the proposal that NRA is 
asking in a redefinition of family unit and suggesting legislation to 
this committee which would permit the surviving spouse to retain that 
farm intact until her death. 

Senator AnpErson. Can you imagine the beating of the breasts 
there would be if that came before the Congress? Look at the violence 
it would do to the 160-acre limitation. at right has a wife to 
own 320 acres of land because her family always owned it? 

Mr. Jackson. For the simple reason that she had a heavier family 
obligation than when the husband was alive. 
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Senator ANnperson. I understand that thoroughly. I have some 
land of my own. 

Mr. Jackson. We think it is good and proper for the farm family. 

Senator Anperson. I am 62 years old, and I started out with tuber- 
culosis at 21 and have been fighting against it ever since. It is just 
possible that.some of these years something might happen to me in 
the next 30 or 40 years. 

Mr. Jackson. Make it 40, Senator. 

Senator Anperson. Then what happens? If there is a 320-acre 
limitation on that and you get 160-acre limitation, does my wife have 
to sell 160 acres if she does not want to and, if so, which 160 will she 
pick out? 

Mr. Jackson. She has to do it under the present law within 5 years. 
We think it is unjust. 

Mr. Smarn. McCormick continues: 


We do need some provision to help the predicament in which the surviving 
spouse finds himself or herself after the death of one, especially if one con- 
tinues to qualify as the head of the household. 

Third, in some areas we have tried to build up the underground supply but 
the excess lands, not using district water for irrigation water, pump the water 
from the underground supply and we get nowhere. In such cases the small 
user is really the fall guy. 


It is so often we presume in trying to take a sock at a large land- 
owner at the expense of the small land owner. This is an example 
of that. 

He says: 


The result of the impact of the above three problems is that the small land- 
owner, the man the act wants to help, is the one that gets the ax. The large 
landowner can drill expensive wells and spread it over his acreage and make it 
pay, but the small acreage man cannot doit. You cannot put a $10,000 well on 
20 acres and make it pay, except in most exceptional spots. 

Based upon my observation, the provisions of section 3 will encourage some 
of the excess landowners to use district water. This will help us in building 
up the underground supply and also help increase the permanent contractual 
amount. In this way the excess land can be assured of its water, should it be 
longer held by an excess landowner. 


It should be observed that the very practical problems of operation 
which Mr. McCormick reviews were all contemplated when the an- 
nouncement was made over 10 years ago that the rigid excess land 
provisions of the Reclamation Act would be applied tothe CVP. The 
political considerations and the social theories have unfortunately 
overshadowed the practical, realistic problems which the districts face. 
The committee is to be commended for its efforts to arrive at an equita- 
ble and realistic solution to a baffling problem. 

Mr. Chairman, I would hope that included in the record could be 
a copy of this telegram which was addressed to you from A. A. Daniels, 
president of the Friant Water Users Association, Visalia. It was sent 
yesterday. 

The meat of it is this: 


We wish to bring to your attention the present serious waste of water which 
could be used to recharge the underground reservoirs in the areas served by 
the San Joaquin unit of the Central Valley project. The law prevents delivery 
of present surplus water supply to excess lands even though flood damage results 
from present reservoir spill down the San Joaquin River to the Pacific Ocean 
and such damaging releases are now expected to continue for 60 days. If de- 
liveries could be made to excess lands through present facilities underground 
storage would be benefited and flood damage mitigated. Cyclic storage is one 
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of the primary functions of the Central Valley project and cessation of pumping 
by excess ownerships would give tremendous impetus to the groundwater re- 
charge program so vital to the long-term aspects of the project. We urge con- 
sideration of remedial legislation and prompt action so that the same benefit 
can be realized during the present period. 

That concludes my statement, Mr. Chairman. 

The telegram referred to appears in the en of the record.) 

Senator Anperson. Mr. Horton, if you will give us a brief answer 

to the question I asked, we would appreciate it. 


STATEMENT OF HARRY W. HORTON, CHIEF COUNSEL, IMPERIAL 
IRRIGATION DISTRICT, CALIFORNIA 


Mr. Horron. Chairman Anderson and members of the committee, 
I am imposing upon you because I have a plane reservation to leave 
this afternoon, and I have to go back to C alifornia. 

My name is Harry W. Horton. I am an attorney engaged in the 
general practice of law in California. I have been chief counsel of 
the Imperial Irrigation District since April 1934. I am a member 
of the legal staff of the Irrigation Districts Association of Cali- 
fornia. I happen to be one of the counsel in the Ivanhoe case that 
was just mentioned. I happen to be one of the counsel in the case 
of Arizona versus California, now pending, for which I have to re- 
turn to California for the resumption of trial. 

My legal work for the last 15 years has been almost entirely in 
connection with water matters and reclamation law. 

If I may beg your indulgence to refer to page 13 of the memoran- 
dum dated April 25, 1958, which refers to an opinion of the Solicitor 
that makes reference to the Boulder Canyon Project Act. I would 
not have been here had it not been for the fact that I found that in 
circulation and my only request in that regard is this: I hope that in 
any report made by this committee there will be no presumptions in- 
dulged in in favor of Mr. Harper’s opinion. 

enator Anperson. I did not care anything about Mr. Harper. 
What I am trying to get you to comment on is this. Section 46 of 
this Omnibus Adjustment Act of 1946. 


No. water shall be delivered upon the completion of any new project or new 
division of a project until a contract or contracts approved by the Secretary of 
Interior— 


and so forth— 
shall have been entered into. Such contract or contracts— 
I have skipped a great many words— 


shall further provide that all irrigated land held in private ownership by any 
one owner in excess of 160 irrigable acres shall be appraised in a manner to be 
prescribed by the Secretary of Interior and the sale prices thereof fixed by the 
Secretary on the basis of its actual bona fide value of the date of appraisal 
without reference to the proposed construction of irrigation works and no such 
excess land so held shall receive water from any project or division if the 
owners thereof shall refuse to execute a valid recordable contract for the sale 
of such land under terms and conditions satisfactory to the Secretary of 
Interior— 


and so forth. 


If it is decided that the 160-acre limitation does not apply, then 
the Secretary of the Interior can’t put that in the contract. If he 
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cannot put it in the contract, he cannot deliver any water. Had we not 
better know that before we authorize any more projects? 

_ Mr. Horton. Senator Anderson, I would like to comment on that 
in this way. I think I am fully familiar with that section 46 of the 
act of 1926. 

Senator Anperson. I did not mean to infer that you were not. I 
want you to tell me what the Secretary should do if the Supreme Court 
holds that these 160-acre limitations are not valid, and he cannot sign 
a contract until you put a 160-acre limitation in it. 

Mr. Horton. In the first place, let me tell you what has been done 
where such a case has come about. In the State of Wyoming the 
Supreme Court of Wyoming had before it the very question of sec- 
tion 46 in a contract which provided for the acreage limitation and 
the recordable contract that you have made reference to. The 
Supreme Court of Wyoming in analyzing the requirements of that 
contract made the statement in substance that the principles contained 
in that of the enforced sale of the property that a man had worked and 
lived on and acquired and built up was contrary to the fundamental 
principles of our Constitution and our right to own, hold, and acquire 
property, and that any such contract would not be enforceable, and 
would not be caanainin under Wyoming law. As a result of it, in 
the Owl Creek project, in Wyoming, the contract which the Govern- 
ment. sought to have there made in keeping with section 46 of the act 
of 1926 was declared to be one that would not be legal in the State of 
Wyoming. 

The result was that within a few months after that Congress passed 
an exemption of the Owl Creek project so far as the acreage limitation 
is concerned. 

Senator AnpEerson. Then it would be your theory 

Mr. Horton. No, I do not say that is the only answer to it. I will 
give you another. In connection with these same contracts in connec- 
tion with the Central Valley—and heaven forbid my trying to argue 
or have a lawsuit decided or any influence based upon it by appearing 
before this committee, that is not my purpose—involved in the Ivan- 
hoe case is not only the acreage limitation, but the question of water 
rights. That is involved in any case where existing water rights 
exist. That is, where there is a going project as has been referred to 
by Mr. Bert Smith, where the land is within a developed project in 
those areas of a water right, the court in California held that -you 
could no more limit the use of water within the State of California, 
regardless of its source, whether it came through a Federal project or 
a non-Federal project or whatever its source might be, you could no 
more limit that on the basis of the acreage that a man might own, 
because it came from a Federal project, than you could from a non- 
Federal project, and held that the authorization by the California 
legislation for the delivery of water in keeping with the Federal 
statute was special legislation under the California law, and not gen- 
eral legislation of uniform application as required by section 11 of 
article 1 of the California Constitution. The California Legislature 


had attempted to validate the Ivanhoe contract by specific language. 
The California Supreme Court held that the court could not validate 
it, because they could not pass an act which would permit discrimina- 
tion ne landowners in California on the basis of the acreage they 
owned. 
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I may paraphrase it by saying any more than you could say the 
man could only own one automobile, provided so much money or he 
could only use the highways or could not use the highways if he 
had 2 automobiles instead of 1. 

The answer to the situation is twofold. One, what happened in 
Wyoming, and the other is the recognition by the Federal agencies 
of what has been a long recognized proposition. In 1911 the Attorney 
General of the United States issued an opinion to the Department of 
the Interior to the effect that where there was an existing water right 
the acreage limitation was not applicable and not required. In 1916, 
the Department of the Interior in its rules and regulations wrote 
into those rules and regulations that the acreage limitation was not 
applicable where a water right already existed. That same ruling 
exists in title 43, section 627, I think, or approximately that, of the 
Federal Code of Regulations today having to do with the regulation 
of the Department of the Interior. . 

In 1934, in connection with the Boulder Canyon Project Act, the 
then Secretary of the Interior issued a ruling that the acreage limi- 
tation was not applicable to Imperial Valley because the Imperial 
Valley had been a going concern from 1902 up until that time, had 
their own water rights and that having those water rights, the acreage 
limitation was not compulsory, and was not leanlaal and the act of 


1926 was in existence at that time. That ruling was followed by a 
validation proceeding in California in which the issue was tried. e 
Government representatives were present. The issue was known and 
the trial court specifically held that where a water right existed, the 
acreage limitation had no application. 


That validation decree was entered in 1934 and nobody ever raised 
a question on the proposition until the Department of Justice raised 
it, here about 3 weeks ago. 

I submit this for your committee’s consideration. 

In addition to these questions that no uniform acreage limitation 
can be applied, that it is workable in all areas, and it is workable 
under all circumstances, to the same extent the question of the appli- 
cation of the acreage limitation at all in an area where it is a goin 
concern, where it is fully developed, where the men by the sweat o 
their brows have developed and bought and acquired the land and 
have it and have worked it—I am not now talking about large cor- 
porations. I am talking about, for instance, Mr. McCracken, in the 
Tvanhoe case, owns 309 acres of land which he has developed, and all 
but 20 are planted in grapes. He is a bachelor and because he is a 
bachelor he is condemned to divide up his land and sell it. 

Water was appropriated for that land under State law. The right 
exists and yet the Government comes in under circumstances of that 
kind and says that Mr. McCracken must make a selection of the land 
he is going to re, 

I want. to make one further comment as long as we are talking 
about section 46 of the act of 1926, because I hear repeated comments 
from people here to the effect that the acreage limitation, the limi- 
tation on the delivery of water has nothing to do with a man’s owner- 
ship of land. It does not affect his ownership of land. It is merely 
a privilege of getting water. 
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Let me follow through on. the provisions of section 46. and the 
contracts thereunder : 

The first thing that happens to a man who is in the district, who 
is in the district against is will, has objected to being brought in, 
because he already has a water right, his land is fully developed, 
which is Mr. McCracken’s position, the first thing that happens is 
that he gets a letter from the Department of Interior instructing 
him within 30 days to choose the 160 acres that he is going to stay on 
and if he does not do it within 30 days the board of directors of his 
district will come out and tell him, “Mr. McCracken, this is the place 
that you can live and farm and have water. The rest of your land 
is set apart.” If the board of directors does not follow through 
and do it, then the Secretary of Interior or some of his represent- 
atives makes a selection for Mr. McCracken. 

Now, let us carry it one step further. The construction of sec- 
tion 46 is that if a man owns 160 acres in two different irrigation 
districts, he has to decide which irrigation he is going to stay in. If 
he owns 160 acres in an irrigation district in Nebraska and 160 acres 
in California, the result is that the Secretary of Interior, if the 
directors refuse, tells him whether he can live in California or 
whether he can live in Nebraska. 

Senator Anperson. What was that again? 

Mr. Horton. If a man owns 160 acres—I am taking the bachelor 
situation 

Senator AnpErson. No, you said it was a case. 

Mr. Horton. I say if he owns 160 acres in an irrigation district in 
a reclamation project in California, and if he owns 160 acres within 
a reclamation district in the State of Nebraska, and he refuses and 
the directors of his district refuse to select for him the 160 acres 
he is to keep, then the end result is that the Secretary of Interior 
tells him whether he can live in California or Nebraska. 

Senator Anperson. This is new to me. You are telling us seri- 
ously ? 

Mr. Horton. I am telling you seriously. I am not guessing. 

Senator Anperson. May I finish one sentence. This is three times 
you have chopped me off. 

Mr. Horton. All right. 

Senator Anperson. Do you mean to say that the Secretary of In- 
terior has ruled that in 4 or 5 irrigation districts across the country 
a man is limited to 160 acres total ? 

Mr. Horton. That is right. 

Senator Anperson. When did he do that ? 

Mr, Horton. It is the Solicitor’s opinion. I don’t have it with 
me, but I can make it a part of the record. 

Senator Anperson. Will yousupply it for the record ? 

Mr. Horton. I certainly will. 

(The information requested is contained in appendix A, which 
begins on p. 211.) 

outed Anperson. I will be happy to see it, because as far as I 
know, they have taken exactly the opposite position. I may be wrong. 

Mr. Horton. They have issued opinions to the contrary that it 
means a total of 160 acres in all the irrigation projects within the 
reclamation projects of the United States. 
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Senator Anperson. I want a compliance. I am happy to know 
that. 

Mr. Horton. I think this, Senator Anderson. There is more con- 
sideration than the mere matter of the flexibility of the acreage limi- 
tation with respect to the family-size farm in X area as against Y 
area. 

Senator Anperson. Let us get to one area where we do know some- 
thing about this problem. That is the San Luis project. The South- 
ern Pacific owns over 100,000 acres in the San Luis District. Is it 
your statement that whether we write a 160-acre limitation in the 
bill it is under these rulings invalid ? 

Mr. Horton. No, the act is not invalid. 

Senator Anperson. The limitation is invalid. 

Mr. Horton. If there is an irrigation district formed to serve that 
area, then that irrigation under California law cannot enter into that 
contract. That does not prevent the Federal Government from mak- 
ing some contract with the Southern Pacific to furnish water to that 
land with the acreage limitation in it. 

Senator Anperson. In it? 

Mr. Horton. That is right. The only holding of the California 
court is that a public agency of the State of California cannot dis- 
criminate among its citizens on the basis of how much land they own. 

Senator ANnperson. Having disposed of what he can do with the 
160-acre limitation in it, can he make a contract with the Southern 
oy without the 160-acre limitation in it on the 100,000 acres of 
lan 

Mr. Horton. I don’t know whether that area has a water right. 
If they do have a water right, then under the regulations that exist 

in title 43 of the Federal Code of Regulations, they could make such 
a contract with them. 

Senator Anperson. Southern Pacific has stated, I believe—I am 
not trying to quote them because they are well able to speak for them- 
selves by high priced spokesmen—that they do not intend to divide 
their land. 

Mr. Lineweaver. They have modified their position somewhat in 
the final. 

Senator Anperson. I cannot keep track of it. 

Mr. Lrneweaver. I would say, Mr. Chairman, that the last letter 
we had from them was that they are still resisting coming in under 
the reclamation law, but said they did not desire to sell or enter into 
a recordable contract. They have not agreed to it. 

Mr. Horton. I don’t know anything about the Southern Pacific’s 
holdings. Iam somewhat familiar with the San Luis project. 

Senator Anprrson. Jack O’Neill’s holdings. Suppose he decides 
he does not want to sell ? 

Mr. Horton. Apparently Jack does. 

Senator Anwperson. He might change his mind. The Southern Pa- 
cific changed its mind. 

Mr. Horton. He may. Let us lay the cards on the table with re- 
spect to Jack O'Neill. I will give you my own opinion of Jack 
O’Neill’s willingness to sign the 160-acre limitation. He thinks if he 
gets water for 10 years on there without having to sell it, he can make 
enough money out of it so he can afford to sell the land at any old 
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price. That is my own opinion of Jack O’Neill’s willingness to back 

the San Luis project and accept the acreage limitation. You will 

am to ask him if that is his real reason, but that is my candid opinion 
or it. 

Senator ANpEerson. Do you have any other comments to make? 

Mr. Horton. I have this additional comment. I do want to com- 
ment oh the statement made by the gentleman who spoke just before 
Mr. Bert Smith, and that is this question of the cost of farm ma- 
chinery and its relation to acreage limitation. In the Imperial Val- 
ley we have a soil condition where we have to do what we call subsoil 
interchiseling. We break the ground up to 24 to 28 inches deep. 

Senator Anperson. I want you to know that chiseling is not un- 
heard of in Washington. 

Mr. Horton. This is a little different kind of chiseling. It takes 
an RD-8 to, pull one of those chisels. That costs about $26,000 now. 
Can you imagine anybody with 160 acres or 320 acres having a tractor 
that he used only part of the time having to invest $26,000 in the 
Caterpillar tractor, and then buy the rest of his equipment that is 
necessary to go with it for heavy farming? You can’t dothat. 

I want to make one more statement. I want to plead for the fellow 
who has gone out on the raw land and has developed against storm and 
weather and heat and everything else, and has acquired himself more 
than 160 or more than 320, and who has a water right, and then be- 
cause against his will his land is included in a project he is tapped with 
a stigma, if it be such, of being a large landowner because he may own 
60 acres or 100 or 200 acres more than the 160 or 320, and then be com- 
pelled to sell his land. 

I would like to leave this parting thought with you. I think Con- 
gress completely overstepped its bounds in section 46 of the act of 
1926, and I think one of the best things that Congress might do, if 
you don’t mind a cow country boy’s suggestion, is to repeal section 46 
of the act of 1926, and put something workable in it because that act 
that forces a man who has a piece of property to be confronted with 
a letter to make his selection in 30 days as to which portion of his 
ranch he is going to stay on will lead to the ultimate doom of recla- 
mation laws Geirs the courts of this country. 

California and Wyoming are the first two courts. In New Mexico, 
your own State court went along with the proposition that the acre- 
age limitation was legal in New Mexico. 

Senator Anprerson. I am glad to have you say that, because from 
Mr. Douglas’ testimony this morning, I was not sure. 

Mr. Horron. I do seriously plead for the man who has developed 
his land and has a water right, and then is tapped with this idea that 
he is an excess landowner because he has a few acres over and above 
it. If he has gone ahead and developed it, isn’t the philosophy of the 
family-size farm and the acreage limitation so sacred that it com- 
pletely offsets a man’s right to work, to live, and to acquire property. 
I don’t think it was ever designed for that. I think it just goes too 
far and these laws are antiquated and need a complete overhauling. 
I think they should leave out of these acreage limitations these areas 
that already have their water rights. 

Senator Anperson. Thank you. 

Professor Maass, you are our next and last witness this afternoon. 
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STATEMENT OF ARTHUR MAASS, ASSOCIATE PROFESSOR OF GOV- 
ERNMENT, SECRETARY OF THE GRADUATE SCHOOL OF PUBLIC 
ADMINISTRATION, HARVARD UNIVERSITY 


Mr. Maass. I am Dr. Arthur Maass, associate professor of govern- 
ment and secretary of the Graduate School of Public Administration 
at Harvard University. All of my teaching or a part of my 
teaching, research, and Government work for the last 18 years has 
been concerned with Government programs for water resources 
development. 

I have worked for the National Resources Planning Board and 
have been a consultant to the Bureau of the Budget, the Task Force 
on Natural Resources of the first Hoover Commission, the President’s 
Materials Policy Commission, the Secretary of the Interior, the TVA, 
and the governments of the State of Connecticut and the Common- 
wealth of Massachusetts. 

I have written a book on the subject of water resources and 
numerous articles. 

Mr. Chairman, I would like to congratulate this committee for 
facing up to the acreage-limitation policy by holding hearings in 
such a way as to focus national attention on it. Too often in the past 
the policy has been modified in actions which have not been subject to 
the type of scrutiny and consideration that should result from hear- 
ings evoted specifically to the policy, the hearings which you are 
holding today. 

Thus, the acreage limitation principle has been avoided or modified 
in several instances by exemptions in statutes authorizing individual 
projects or exempting individual projects, where public attention 
could not be focused on the acreage limitation policy, if even on the 
more general authorization of the project itself. 

The acreage limitation principle has been avoided or modified as a 
consequence of conflicts and competition among Federal agencies for 
authority to construct ee water projects with irriga- 
tion benefits. Witness the Kings and Kern River projects in Cali- 
fornia. It was largely after the Corps of Engineers had won the 
competition for the right to construct these i that a wide sector 
of the American public became aware that thereby the principle of the 
160-acre law was imperilled. 

The acreage-limitation principle has been avoided or modified as a 
consequence of complex contract negotiations to which the American 
ee are not privy, and which they would have great difficulty 
understanding if they were. The proposals to avoid the limitation 
entirely by lump-sum payout, for example, should be widely discussed 
for what they are and not considered as a technical matter of contract 
provision. 

Most recently the acreage limitation principle has been avoided or 
modified, or attempts have been made to do so, as a consequence of 
so-called partnership legislation, legislation which seeks to share with 
State and local governments greater responsibilities for water devel- 
opment. But public and congressional discussion and debates on part- 
nership bills have not focused public attention on the important and 

uite intentional result of this legislation to repeal, exempt, or modify 
the 160-acre law. 
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Thus the proposal for a large Federal contribution to California for 
the Oroville Dam on the Feather River, contained in the recently 
vetoed river-and-harbor bill, is of great significance to the acreage 
limitation principle. Yet it has not been debated in these terms. 
The now dormant proposal for California to buy out the Central 
Valley project is similar in these respects. The Small Reclamation 
Projects Act of 1956 has modified the acreage limitation. The Small 
Watershed Act, Public Law 566, as amended, which can and will be 
used for irrigation developments and relatively large irrigation devel- 
opments, perhaps, contains no acreage limitation whatsoever. 

nator Anprerson. How would you use it for a large irrigation 
development ¢ 

Mr. Maass. If a watershed group, Senator Anderson, applies for 
aid under this act, the Department of Agriculture, I assume, will 
accept the application and will consider it. I was told today that the 
Department has received or there has been discussion—I am not sure 
of the status of this—of a watershed development in California with 
significant irrigation which would cost $40 million. Presumably if 
approved, it would be carried on under the Small Watershed Act, 
so-called Public Law 566, which, as I understand it, is under the 
jurisdiction of the Committee on Agriculture, rather than this com- 
mittee. This program is just developing. 

I will say that the Small Watershed Act can be used for irrigation 
development. It specifically provides such and the Watershed Act 
contains no acreage limitation provision. 

Senator Barrerr. Mr. Chairman, I must agree with the professor 
in that statement, but it is my recollection, as it is evidently the 
chairman’s, that it was supposed to be incidental to the watershed, and 
we did not intend that there would be any large reclamation projects. 
It was proposed that there might be some land irrigated as a result of 
the small watershed. 

Senator Anprerson. Yes. I would agree with Senator Barrett. I 
cannot contemplate a Secretary of Agriculture who would use a small 
watershed act to handle a large irrigation development, but it may be. 

Mr. Maass. Senator, I do not think it is necessarily the intention 
of the Secretary of Agriculture to do so. I can perhaps imagine in 
1935 someone saying he could not contemplate the Corps of Engineers 
getting ivelved. in large irrigation developments in the West when 
the Bureau of Reclamation was doing irrigation, and as you know, 
the Corps of Engineers did, and conflicts developed between them 
and the Bureau. 

Senator ANpErson. And it does. 

Mr. Maass. Yes. There is a potential situation of this character. 

Senator Anprrson. I asked my question in order that I might 
run it down. 

Mr. Maass. Finally, the Irrigation Distribution Systems Act, 84th 
Congress, contains, if I remember correctly, no reference to acreage 
limitation. 

There have, then, been many and diverse attempts to modify the 
acreage limitation without, or perhaps I should say specifically by 
not facing up to the issue directly in the light of full public discussion 
and debate. I interpret these hearings, called by Senator Anderson 
during a very crowded legislative schedule, as a real effort to do just 
this. Many will appreciate the opportunity provided. 
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When. one faces up to the policy and collects any and all state- 
ments and Per aan on the principle of the 160-acre law, one 
is impressed by the unanimity of support for it from Members of 
Congress and representatives of the executive establishment. Wit- 
ness the statements by all members of this committee during this 
session today. In the light of this support for the principle of the 
small farm and the 160-acre law, efforts to escape the provision should 
have rough going in our Federal Government. 

Many who support the principle, however, subscribe to two modifica- 
tions of its original and traditional form. I should like to discuss 
these modifications for I personally believe them to be unjustified, and 
in many ways destructive of the principle itself. 

One modification would allow delivery of water to excess landhold- 
ings by instituting a two-price system for water. An irrigator would 
pay what has become the regular price, a price based on ability to 
pay and subsidized by power and other revenues and by free interest, 
this regular price for water for 160 or 320 acres. en he could 
receive water for his excess acreage providing he paid the full price, 
including interest, for this water. 

This proposal was made initially by the President’s Water Resources 
Policy Tucumiation in 1950. It has been enacted into law in the Small 
Reclamation Projects Act, and it is proposed for general pene 
in Senator Barrett’s bill. I oppose these provisions and the 2-price 
system for 2 reasons. 

First, the reasoning behind them is faulty. It runs about as follows. 
The acreage limitation provision is designed to distribute widely the 
Government subsidy involved in the interest-free funds for irriga- 
tion, and insofar as the Government subsidizes irrigation, it has a 
right to impose this socially desirable policy. But when the subsid 
is removed and the irrigator pays full cost, the Government shoul 
no longer impose the 160-acre law. 

As Attorney Ralph Wertheimer pointed out in the California Law 
Review of June 1951, the trouble with this argument is that the 
160-acre law was designed specifically to further three fundamental 
objectives, of which wide distribution of Government subsidy is only 
one. The other two are to provide opportunity for the maximum 
number of settlers on the land, and to promote the family farm as 
a desirable type of rural life. The 2-price proposal suffices to meet 
only 1 of these 3 objectives. 

My second reason for opposing the two-price proposal is that it 
contains in its several versions considerable confusion and as a con- 
sequence an opportunity for deception. The original 1950 proposal 
in the Cooke Commission report was that excess lands already under 
irrigation be provided with water under utility-type contracts with 
charges for the water based on full cost—I underscore the words 
“full cost”—of supplying the water to such lands, including amortiza- 
tion with interest of the full investment. allocable to this purpose. 
This, taken with other proposals in the Cooke report, means that any 
and all subsidies to irrigation were to be removed in figuring the cost 
of water. for excess land, not only the free interest, but also the 
subsidies involved in charging to power and to municipal and indus- 
trial water supplies large portions of the costs allocable to irrigation. 

However, the language by which this two-price system has been 
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incorporated in the Small Reclamation Projects Act, and is pro- 
aenek: for general application to reclamation projects in the Bar- 
rett bill, does not appear to charge full price, with no subsidy, for 
water for excess land. The Small Projects Act speaks only of 
charging interest on “that pro rata share of the loan which is attrib- 
uted to furnishing irrigation benefits” to excess lands, I am not 
sure what that means, but. doubt very much that it will ever be 
interpreted to mean the full investment allocable to irrigation, with 
interest. 

The provision proposed in the Barrett bill is a bit more specific. 
It speaks of charging interest “on that portion of the construction 
charges attributable to lands” held in excess. There is a vast differ- 
ence between full investment allocable to irrigation and costs charged 
to irrigation, and I presume the language of the Barrett bill, namely, 
“construction charges attributable” to irrigation, falls more nearly in 
the latter than in the former classification. 

Thus, even if it were justified to abandon the excess land law where 
Federal subsidy is eliminated, and remember, I do not believe this 
is justified, and in this I differ with Senator Douglas. But if it 
were, the recent proposals do not. meet the qualification for they do 
not appear to eliminate the subsidy. 

So much for the two-price system. A second modification of the 
traditional form of the acreage limitation law would introduce 
greater flexibility by allowing administrative officers of government 
to authorize delivery of water to land in excess of 160 or 320 acres, 
based on findings related to physical and economic factors which 
affect farm income. This proposal for flexibility is found in one 
form or another in the reports of the President’s Water Resources 
Policy Commission in 1950, of the Hoover Commission majority, and 
its task force report on water resources and power in 1955, of the 
President’s Advisory Committee on Water Resources Policy in 1955, 
and most recently in the Barrett bill. 

This proposal for modification should be evaluated, I believe, in 
the light of the tremendous pressures on administrative agencies and 
on the legislature to modify the acreage limitation, pressures which, 
as you gentlemen know better than I, reached a fever pitch in the 
1947 Downey hearings. 

In the light of this history an administrator needs desperately a 
firm and unequivocal statute close up behind him. So that the pro- 
posed form of flexibility can be justified, only if the facts unequivo- 
cally indicate the abed for flexibility. So Jet us look at some of 
the facts. 

Average figures can be deceptive, I know, and I use these with 
caution. But in 1954 the average number of acres per irrigated farm 
was as follows: 

California, 84; Colorado, 97; Montana, 144; Nevada, 226; Texas, 
179; Wyoming, 177; all under 320 and most under 160 acres. 

I have recently sampled the studies of irrigated farm economics 
made in recent —_ by the Department of Agriculture in coopera- 
tion with the colleges and experiment stations in the Western States, 
and believe that all these confirm the view that 160 acres and cer- 
tainly 320 acres of irrigated land are adequate for a family farm 
living, providing the farmer knows his business and adequate credit 
is available to him, especially in the developing years. 
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Senator, I did not get a chance to see the Department of Agri- 
culture’s response to this committtee, now published in  sord commit- 
tee a until this morning. I think that a review of the statistics 
in the tables beginning on page 48 of the committee oe is most 
revealing and seems to substantiate the conclusion that I derived my- 
self from reading a good number of the individual Agriculture De- 
partment studies. 

Thus, I do not find that the facts unequivocally indicate the need 
to authorize an administrator to break through the 320-acre barrier. 
Quite to the contrary, increasing technology for intensive irrigation 
farming since World War II may well have put the tiller of 160 or 
320 irrigated acres in a better economic position than in recent history. 

In summary, I say there is no adequate justification for either of 
the proposals to modify the traditional policy. No adequate justifi- 
cation for either a two-price system or flexibility administered admin- 
istratively, and certainly no justification for killin the policy en- 
tirely as has been done in the Small Watershed Act, Public Law 566, 
as amended. 

Thus I believe that this committee should oppose legislation con- 
taining these two modifications. I believe that this committee should 


enact legislation to eliminate the two-price system in the Small Proj- 
ects Act. I believe this committee or the Congress should enact 
legislation applying the acreage limitation principle to the Small 
Watershed Act, although I realize that this act is not in the jurisdic- 
tion of this committee. And I believe finally that the committee 
should keep a close eye on partnership proposals which may have as 
a result of the arrangements developed the abrogation of the 160-acre 


law. 

Senator Barrerr (presiding). ‘Thank you very much. 

Let me ask you this question: As I understand your statement, you 
have inquired from the universities in the western reclamation States 
with reference to the operation of the 160-acre limitation law? 

Mr. Maass. Senator, I have only read the published studies or a 
large number of the studies published by the State experiment sta- 
tions and colleges of agriculture in cooperation with the Department 
of Agriculture. I think, as a matter of fact, that these are the same 
studies which are summarized in the table on page 48. 

Senator Barrerr. You will not be here tomorrow, will you ¢ 

Mr. Maass. No,sir, unfortunately I won't. 

Senator Barrerr. I want to ask a couple of questions. You have 
made quite a study of this reclamation water law. Do you know there 
is a provision in the law to the effect that the Attorney General shall 
take action to forfeit titles where they are getting water contrary to 
the provisions of the act after the 10-year period ¢ 

Mr. Maass. After the 10-year developmental period ? 

Senator Barrett. No. This is after the period where the record- 
able contracts have been filed, but they are still getting the water and 
not disposing of the land. 

Mr. Maass. I am not an attorney, Senator. I am familiar gen- 
erally with that provision. 

Senator Barretr. Have you ever heard of: any action by the 
Attorney General to enforce that provision ¢ 

Mr. Maass. I do not know of any. 
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Senator Barrert. I can tell you there has never been any. Further- 
more, I can tell you that I do not know of a case where they have 
of the acreage after the 10-year period in the recordable 
contracts. I think you did say earlier that we ought to be realistic 
and we ought to approach a solution to this situation on a fair and 
open basis. That is, of course, what we are attempting to do in this 
legislation. 

Mr. Maass. That is very good. 

Senator Barrerr. There is just one other thing I want to say to 
you. You areevidently a rather bright young professor. 

Mr. Maass. Not so young, Senator. 

Senator Barrerr. You are not as old as I am. We learn a few 
things from experience over the years. I wish that you could be 
here tomorrow to hear Dr. A. F. Vass of the University of Wyoming. 
He is sitting back here, the gentleman with glasses at the end of the 
table, Dr. Vass has the same degree that you have. Dr. Vass has 
studied this matter from the Mountain States’ viewpoint for a long 
lifetime. He is now retired after having taught at the University of 
Wyoming for many, many years. I think that in addition to his 
knowledge of the subject that his great experience in that field war- 
rants him in having right good judgment on this matter. He takes 
an entirely different position on this matter than you do. I wish you 
could be here tomorrow to hear him discuss this proposal. After all, 
what we are wots So do is to establish a yardstick whereby the settlers 
on these projects that are left in the West for development can make 
a living. Certainly you would not oppose a proposal that would 
_— it possible for a settler to support his family on a project, would 

ou 
* Mr. Maass. No, Senator, I would not. I wish I could be here to- 
morrow to hear Dr. Vass. I will certainly read his testimony when 
published. I would like to say one word about the Riverton project, 
since there has been some discussion about it. 

Senator Barrett. Yes. 

Mr. Maass. I realize the problems that I have read of and that you 
have been concerned with, the problems that developed on the Riverton 
project. Perhaps the difficulty there, certainly with certain sections 
of the project, is that it should not have been developed in the first 
place, and 1t would not have been, had adequate soil surveys been made. 

In light of the fact that it was, and that the farmers failed, I am 
entirely in agreement with you. ‘There was every reason to pass relief 

islation as was done under your support. 
nator Barrerr. That is right, and the support of Congress, also. 

Mr. Maass. I don’t think there is anything im my’ testimony that 
should be interpreted as being opposed to that type of project relief. 

Senator Barrett. No; I -wnderstand that. What I would like to call 
your attention to is this fact. Settlers are still on that part of the 
or that we were discussing here today. They have larger farms. 

hey go up to as much as a section, 640 acres. They are making out. 


Those that remained on the secre are able to make a living for their 
families. Do you oppose that? 

Mr. Maass. No; I do not. 

Senator Barrett. Do you know of any projects in the Mountain 
States now that can be developed under the 160-acre law? I don’t 
know any. I have only been around for 40 years or so out there. 
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Mr. Maass. I would only call attention to all those projects dis- 
cussed—— 

Senator Barrerr. Those projects are some of the oldest projects 
under the reclamation law. Some were developed in 1904. Most of 
them were developed before 1920. There is no argument between you 
and me on that point. The older projects we know could be developed 
under the 160-acre limitation. Now we are talking about projects in 
the high altitudes that can only raise certain limited crops, and I 
think it presents an entirely different picture. 

Mr. Maass. You are talking about those projects, Senator. That 
is quite right. But some gentlemen who preceded me as witnesses 
were talking about projects in the Central Valley of California, and 
other areas which are not at high altitudes. 

Senator Barrert. Of course, the provisions of my bill, No. 1, that 
the Governor of the State must initiate the action to begin with, he 
must ask that the limitations be changed. Secondly, the Secretary of 
Interior must call for an exhaustive study. In the third place, he 
must make a decision that there has to be an increase. If it is not 
warranted, as you think, in certain areas of the country, it is presumed 
that he will obey his oath of office and come to a right decision on the 
matter. But we have got to have some yardstick that will suit the 
needs of the whole country, If you don’t like this approach, and if 
you admit that there are areas in Wyoming and in other Mountain 
States that cannot possibly exist under the 160-acre limitation act, 
then you write the yardstick-that we can go by. . 

Mr. Maass. I would make only this response. The only one I know 
of, and I am prepared to admit there may be others, which failed in 
this respect was the Riverton project. You cite others. 

Senator Barrett. I will cite another one. The Kendrick project 
near Casper, the Eden project in Sweetwater County was mentioned, 
the Owl Creek project. The Bureau of Reclamation will testify 
tomorrow that they can’t find the Seedskadee project feasible under 
the requirements of the 160-acre limitation law. 

Mr. Maass. My second point in response is this. Because of the in- 
tensity of the pressures involved in this whole problem, and everyone 
is familiar with these, I think that this is one area where it is per- 
haps unfair to an administrator to put the full responsibility on him. 
I think Congress has to set the standards. This was the point that 
Senator Morse was making this morning, too. I think the standard 
has to be more specific than the one in your particular bill. Drafting 
a more specific one is a very difficult job, I admit, but if anyone is 
interested, I would certainly be glad to pitch in and help to draft 
one. In many areas of Government I think there is every justifica- 
tion for giving broad discretion to administrative officers. This hap- 
pens to be one that is carried on in such an area of intense group pres- 
sure and specific interests involved that I think Congress should lay 
' out the standards more specifically. 

Senator Barrerr. Do you admit that it can’t be on an acre-by-acre 
basis ¢ 

Mr. Maass. I am not sure about that. I think perhaps an upper 
acreage limit may be the most effective way to do it. 

Senator Barrett. I don’t have any idea that the Secretary would 
go above, we will say, a section of land under any set of circumstances. 

think on the Seedskadee project, it will be 240 or 260 acres. I don’t 
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have any objection to an upper limit in the bill. I do say this, that 
the Secretary is presently empowered to make decisions on an ad- 
ministrative basis on the matters that are similar to this and if, as 
I indicated earlier, there is any disposition on the part of anybody to 
say, well, the Secretary should not take the full responsibility, he 
should report back to the Interior Committee in the Senate and House 
and let them have the 60 days to consider his decision, I would cer- 
tainly have no objection to that. After all is said and done, we are 
dealing here with Federal property. There is nobody that has author- 
ity to make a decision except the executive arm of the Government. 
Consequently, we have got to center that responsibility in the hands 
of the executive branch, and more particularly that department of the 
executive arm of Government that has jurisdiction over the subject 
matter, and that happens to be the Secretary of the Interior. So I 
know of no other way to decide that question except to set down 
some rules and some guides and some norm that the Secretary is re- 
quired to follow, and then ask him to come up with the answer. 

Mr. Maass. The question is what norm. The Congress has pre- 
viously set down as the norm 160 acres. 

Senator Barrerr. That is very true. If someone could come in here 
and say 240 acres was the proper norm, I would have no objection to 
that. I don’t know how anyone can take that position. If you read my 
bill, you see I say— 

In making his determination, the Secretary shall give consideration to the 
elevation and climate of the project lands, the topography and soil and the 
crops to which they are best adapted and long-range estimates of their earning 
capacity, and he may in the light of these factors fix maximum sizes for the 
farm units on the project. 

That would require him to observe the sanctions of the Congress. 

Mr. Maass. The question is what the standard should be. I would 
like to correct one statement, if I could. That is the norm is not 160 
but the maximum is 160, and Congress set not a norm but a maximum. 

Senator Barrert. That is true. You are right about that. It hap- 
pens that in most irrigation projects the area is set at 160 acres. I 
appreciate your testimony here today. I think if you will look at 
the testimony of Senator Morse and Senator Douglas that they have 
open minds on this question, and they do not come out and say that 
they are opposed to increasing the 160-acre limitation, but they do 
want some definite rules that would set forth the standards by which 
the Secretary will increase it, if it is going to be left to the Secretary. 
We thank you very much, 

We have for insertion in the record the statement of Rev. Shirley 
E. Greene, who is unable to be here, and that of C. Edward Behre, 
which will be inserted in the record at this point. 

(The statements referred to follow :) 

STATEMENT or Rev. Surecey E. Greene, Secretary, TOWN AND Country CHURCH 


FoR THE Boarp or NATIONAL MISSIONS OF THE EVANGELICAL AND REFORMED 
CuurcH, St. Louis, Mo. 


Mr. Chairman, my name is Rev. Shirley E. Greene and I live in St. Louis, Mo. 
My position is secretary of Town and Country Church for the board of national 
missions of the Evangelical and Reformed Church. For the past 20 years I have 
been actively associated with rural church work and with the various organiza- 
tions, agencies and persons which constitute the rural church movement in 
American Protestantism. 
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I am aware that over many years Protestant leadership has been vitally 
interested in the continued health and strength of the family farm. This is the 
central issue at stake when retention or removal of the excess lands and water 
limitation provisions of the Federal Reclamation Act is under consideration. 

I am appearing today in my personal capacity to present for the record of 
these hearings a summary review of the longtime interest of Protestant leader- 
ship in this problem. I wish to make it very clear that I am not authorized to 
speak officially here in behalf of the Evangelical and Reformed Church, nor any 
other of the denominational agencies whose statements and activities I shall 
review. 

The concern of Protestant churches for the preservation and protection of the 
family farm in all parts of our country has been one of long standing. In 1925, 
the National Council of Congregational Churches affirmed : 

“That the farmer shall have access to the land he work, on such terms as will 
ensure him personal freedom and economic encouragement, while society is 
amply protected by efficient production and conservation of fertility.” 

The General Conference of the Methodist Episcopal Church, in 1928, urged: 
“That the tiller of the soil shall be encouraged in his efforts to own the land he 
farms, and society be protected by efficient production and conservation of fer- 
tility.” 

Nine years later, the General Assembly of the Presbyterian Church, U.S.A., 
meeting in 1937, declared: 

“The future of democratic America is largely dependent upon the economic 
and social independence of the American farmer. * * * We cannot tolerate in 
America any form of peasantry or any system of farm tenancy that reduces 
the tenant to a state of intolerable poverty and toil. * * * Every effort should 
be made to secure for the farmer and his family economie and social justice. 
** *” 

In a 1945 statement, the legislative committee of the Council for Social Ac- 
tion of the Congregational Christian Churches said: 

“Specifically, we believe that a workable national land policy should direct 
that, in Federal legislation and operations concerned with use of the land: 

“1. Appropriations should be authorized and expended only when the interest 
of national conservation or of family-type farm ownership are promoted and 
protected. * * * 

“4. On all lands which depend upon federally financed irrigation or flood- 
control projects, irrigation water in the future should be made available to land 
owners only for an acreage sufficient for a family-type farm and not for acreage 
in excess of that area. * * *” 

In this same year a public statement was issued entitled “Man’s Relation to 
the Land” by a group of 75 outstanding American religious leaders of whom 35 
were Protestant, 28 Roman Catholic and 12 Jewish. Although speaking in their 
private capacities, these leaders were summarizing views widely held among 
the churches. They placed primary emphasis on the family in relation to farm- 
ing. 

“Since the family is the primary institution, access to land and stewardship 
of land must be planned with the family unit in view. The special adaptability 
of the farm home for nurturing strong and wholesome family life is the reason 
for the universal interest in land use and rural welfare. A unique relationship 
exists between the family and the vocation of agriculture. The farm is the 
native habitat of the family. The family’s welfare must therefore have the first 
consideration in economic and social planning. * * * 

“Efficiently in land is not to be judged merely by material production but by a 
balanced consideration of the spiritual, social and material values that redound 
therefrom to person, family and society. The land is not to be a source of bene- 
fite to a favored few and a means of servile labor to the many.” 

In a section devoted to practical application of the declared principles, this 
group of leaders included: 

“Make the family-type operated by the owner a major objective of legis- 
lation and planning. * * * 

“Discourage large land holdings as undemocratic and unsocial.” 

Again in 1948 the Council for Social Action of the Congregational Christian 
Churches, in a statement entitled “Toward a Christian Policy for American 
Agriculture,” asserted as one of its goals: “Extension and preservation of the 
efficient owner-operated family farm as the normal and desirable pattern in 
American agriculture’; and in commentary on this objective, this statement 
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further asserted: “We support the retention Of the 160-acre limitation in the 
Federal Reclamation Act.” 

The Commission for Christian Social Action of the Evangelical and Reformed 
Church took action endorsing this policy statement. 

Dealing in greater detail with problems of land tenure and the family farm, 
the council for social action in a 1951 statement reiterated its concern for the 
“continuation of our historic policy of the 160-acre limitation on all Federal 
reclamation projects and the development and use of such devices as are needed 
to prevent evasion of this provision.” 

This interest has not diminished during the current decade. In 1950 the Board 
for Christian Social Action of the American Lutheran Church published a state- 
ment on The Christian and Farming which said, in part. 

“The ideal farming community is one which is made up of family-size farms 
cultivated by the owners. Insofar as absentee landlordism and ‘sidewalk 
farming’ seek primarily to make the largest possible profits for owners while 
contributing little or nothing toward the building up of the community, they 
represent a development to be deplored and discouraged as tending toward the 
disintegration of the community through the gradual breakdown of churches, 
schools, welfare programs and community consciousness in general. 

“The church should encourage the ownership of family-size farms and the 
cultivation of these farms by the actual owners, or members of their family 
circle. For in communities of owner-operators the opportunities for better homes, 
better churches, better health, better conservation of the soil, and general wel- 
fare are the greatest. We need to realize that the owner-operated farm is one 
of the strongest bulwarks of our democracy.” 

Two years later (1952) the American Baptist Convention adopted a resolution, 
the essential message of which is reflected in the following quotation: 

“Whereas research has shown that where family ownership of the house and 
land is the general custom, there are more banks and fewer saloons, more schools 
and fewer jails, more churches and fewer rescue missions than where it is the 
custom for hired farm managers to hire farm labor by the hour or the bushel; 
and 

“Whereas over much of the world there is a growing protest among the masses 
of rural dwellers against absentee landlords, high rents, and the concentration 
of the land in the hands of a few: Therefore, be it 

“Resolved, That the members of our churches work for the preservation and 
multiplication of the family-owned, family managed, family-lived-on and family- 
worked farm; that our rural churches adopt policies of helping young church 
couples to secure ownership of land so they may remain within the community 
and build it and the church ; * * * ; Furthermore, be it 

“Resolved, That our church members support such policies as will further 
private ownership of lands and homes amoung all peoples; increase the quantity 
and quality of agricultural production where needed and facilitate the equitable 
distribution and use of temporary surpluses.‘ 

Again, in 1954, the General Assembly of the Presbyterian Church, U. S. A., 
declared: “We believe our churches should encourage such agricultural price 
policies as will * * * (2) promote economic, diversified family farm units.” 

A small volume summarizing the concern of Protestantism for the family farm 
was published in 1956 under the title “Town and Country Churches and Family 
Farming” by Marshall Harris and. Joseph Ackerman. Both the authors have 
been long associated with the various denominational and interdenominational 
town and country church groups whose activities and interests they report. 
Their book brings together a summary of the long-time interest of Protestant 
churches in the family farm. 

In the opening chapter they define exactly the type of tenure unit which, as 
they say: “Many Christians desire to promote and perpetuate.” It is— 

“1. On which emphasis is placed on farming as a way of life as well as on its 
economic returns. 

“2. On which the management is vested primarily in the family that lives on 
and operates the farm. 

“3. On which most of the labor is contributed by the family. 

“4. On which there is opportunity for full use of the skills and abilities of 
the equivalent of at least 1 and up to 2 or 3 adult men. 

“5. Which will provide for full and efficient use of all of the land, labor, and 
capital invested in the enterprise. 

“6. Which will provide for all people on the farm adequate (a) food, clothing, 
and housing; (b) health facilities; (c) educational opportunity; (d) recrea- 
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tional and social facilities; (e) religious opportunities and activities; and (f) 
security for old age. 

“7. Which, in exchange for things purchased, will provide its share of suf- 
a food, fiber, and other products needed for domestic consumption and for 
export. 

“8. Which will afford encouragement fully to conserve and restore the physical 
resources of the farm, including land, water, and forest, as well as farm build- 
ings and equipment. 

“9. Which will provide opportunity to develop the human resources, particu- 
larly the operator’s family, but also the others who work on the farm.” 

A brief summary of the human values which are effectively nourished by the 
family farm environment appears on page 17 of this book : 

“The moral, social, economic, and political values that the church seeks to 
achieve find a peculiarly fertile ground on family farms: 

“For the individual: Family farms stimulate the development of craftsman- 
ship, provide creative work experiences for children, furnish opportunity for 
making managerial judgments, offer moral security for the individual, and pro- 
vide a favorable environment for the development of a rich religious life. 

“For the family: Family farms promote the development of family unity, 
offer excellent opportunity for discipline and character training, provide eco- 
nomic security for the family, and develop family stability as witnessed by low 
divorce and delinquency rates. 

“For the community: Family farms furnish capable youth for both rural and 
urban enterprises, provide a bulwark for genuine free enterprise, give support 
to democracy and its institutions, produce efficiently the Nation’s food supply, 
tend to conserve natural resourcses, contribute to national and international 
programs of relief and reconstruction.” 

On page 12, this volume states unequivocally : 

“Economically, family farming is without doubt the best tenure pattern for 
sound, efficient agricultural production. But there are forces at play under our 
present economic setup and system of laws that may destroy family farms or 
at least weaken them.” 

Under the heading of suggestions for increasing farm homeownership, these 
authors say specifically : 

“The 160-acre limitation law should be adjusted, strengthened, and admin- 
istered so it will accomplish fully the purposes for which it was originally 
intended.” 

This volume also quotes with approval a portion of an address delivered by 
Secretary of Agriculture Ezra Taft Benson at Mineral Spring, S. C., in Sep- 
tember 1953. In this address, entitled ‘“Principles—Hope—Wisdom,” the Secre- 
tary of Agriculture said, according to Messrs. Harris and Ackerman: 

“If we are truly wise we will be very sure that the family farm remains 
strong and secure as one of the bulwarks of American democracy. For it is 
from the family farm of the United States that the vast majority of the Nation’s 
leaders have come. We look to our farm people not only for leaders, but for 
the ideals that sustain them.” 

All the foregoing citations clearly reflect a deep and sustained interest on the 
part of Protestant rural church leadership in the preservation of the family 
farm. The concern of these religious leaders, however, does not begin nor 
end with the family farm as an economic unit. Their interest in the family 
farm flows from their interest in the farm family and from their conviction 
that the adequate family farm provides the best rural environment for the 
nourishment of the highest qualities in family life. 

The focus of their attention, as the quotations make abundantly clear, is 
upon the human, the family, and the community values associated with the 
family farm asa pattern of tenure. 

It is my sincere conviction that the people of the United States, insofar as 
the issues are clear to them, would concur in this support for human values. 
I believe that the gentlemen of this subcommittee and the Members of the Con- 
gress of the United States share the same basic concern. I urge, in considera- 
tion of the excess lands and water limitation provisions of the Federal Recla- 
mation Act, that you give paramount consideration to the claims of the farm 
family to security and stability on adequate units of tenure. 

Wherever the principle of water limitation on Federal reclamation projects 
has been violated, either by legal or extralegal means, the integrity of the 
family farm has been jeopardized. In any specific instance where sound 
economic analysis demonstrates that 160 acres (or 320 acres under community 
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property laws) is insufficient to provide an economically adequate family 
farm unit, exception to the standard limitation should be made for that 
specific project. These instances are extremely rare. The rare-exceptional 
case provides no justification for abandonment of a principle of public policy 
and a legal practice which for more than 50 years has been a bulwark of pro- 
tection to the family farm in the West. 

I have read or heard all the arguments of the opponents of the water limita- 
tion. Every one of them is grounded in selfishness, in a factory-in-the-fields 
philosophy, and in an unholy desire to achieve legal monopoly of the land and legal 
exploitation of fellow men. 

In the face of this kind of argument, one is moved to reiterate the words of 
the Old Testament prophet Isaiah. Facing a trend in his ancient time toward 
land monopoly, he cried: “Woe to those who join house to house, who add field 
to field until there is no more room and you are made to dwell alone in the midst 
of the land” (Isa.5:8). Thank you. 


STATEMENT OF ©. Epwarp BEHRE FOR THE FRIENDS COMMITTEE ON NATIONAL 
LEGISLATION 


My name is C. Edward Behre. I represent the Friends Committee on Na- 
tional Legislation, 104 C Street NE, Washington, D. C. This organization is 
widely representative of the thinking of the Religious Society of Friends 
(Quakers), but it does not purport to speak for all Friends, since the demo- 
eratic organization of the Religious Society of Friends does not lend itself 
to official spokesmen. 

Quakers have a long-standing interest in issues affecting social and human 
welfare, as well as in peace. We do not pose as experts in the complicated 
field of irrigation law, but many Quakers are farmers and we want to preserve 
the basic values in family farming which may be affected by changes in the 
160-acre water limitation on reclamation-projects. I myself, know something 
of the West and formerly owned 960 acres of wheatland in the Columbia River 
Basin, which I sold to the Government about 10 years ago. 

The Friends Committee on National Legislation believes that the basic ob- 
jectives of the 160-acre limitation are sound. The 160-acre limitation aims to 
preserve the social and individual values of family farming. It affords pro- 
tection against undue concentration of landownership. It serves to avoid the 
evils inherent in migrant farm labor which often characterize large-scale corpor- 
ation farming. As successful family farming declines, the sinews of com- 
munity life are weakened. 

While emphasizing the social and community values of family farming, we 
want to make it clear that we appreciate that the 160-acre limitation is neces- 
sarily an arbitrary one and that changes in economic conditions and in farm 
technology have tended to raise the acreage needed to sustain a satisfactory 
family farm operation. We also recognize that there may be a wide variation 
of factors affecting size of unit for satisfactory operation among projects and 
between individual farms in any given project. Nevertheless, we think it would 
be a mistake to repeal the 160-acre limitation. 

We want to commend Secretary of Interior Seaton for his forthright stand 
on the long-debated Kings River contract (California), and particularly on 
his declaration that he finds it his duty “not only to conform to the technical 
provisions of the law but also, within whatever discretion (he) may have, 
to seek compliance with the principles on which the legislation rests.” In this 
decision Secretary Seaton stands firmly for the people and the public interest 
against the forces of monopoly. 

We support the Secretary of Interior in his contention that individual owners 
should not be released from the water limitation by prepayment of contract 
payments. Indeed we would go further and challenge the concept that full and 
final payment of the obligations of a district to the Federal Government ends 
the applicability of the acreage limitations. We do not think this concept is 
valid for the following reasons: 

1. In multipurpose projects the proportion of the costs alleeated to irri- 
gation involves a substantial element of subsidy: (a) Some of the costs are 
charged to nonreimbursable benefits such as recreation and fiood control. (b) 
Absorption of costs by power revenues serves to minimize the cost allocated to 
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irrigation. (c) Interest on the investment is not included as a cost of irriga- 
tion. 

2. Even if the financial interest of the United Statee were fully met, the 
public retains an interest in the water itself comparable to its interest in any 
public utility. In the case of an irrigation system, the public values at stake are 
not those subject to control through control of rates. They are those endangered 
by removal of existing limitations in the distribution of water. The control 
inherent in the 160-acre limitation is analogous to that sought through the 
preference clause in the distribution of public power. 

In a statement transmitted to your subeommittee on December 19, 1957, the 
Department of Agriculture suggests that size of farm units in reclamation proj- 
ects be based on (a) providing labor income to the farm family comparable to 
nonfarm work and (b) providing optimum efficiency in the use of all farm 
resources—land, labor, and capital. We would agree that these are sound 
eriteria, provided that “optimum” efficiency is interpreted as “reasonably ac- 
ceptable” efficiency, which is what the Department’s statement apparently in- 
tends. (See lines 2 and 3, p. 45, committee print of April 25, 1958, on acreage 
limitation. ) 

However, we think these criteria need to be supplemented by some consider- 
ation of community values and of possible trends toward monopolistic control 
and the evils of migrant labor. The emphasis should be on people rather than 
dollars. 

Mr. Chairman, in your letter of September 10, 1957, you asked the Secretary 
of Agriculture to suggest a practical formula for determining size of a farm 
unit held by a single owner. The response of the Department of Agriculture 
makes it clear that it is not feasible to set up any formula better than the 
arbitrary 160-acre limitation now. The Department states: “Not enough 
economic studies have been made in irrigated areas to be able to establish the 
acreage required for efficient farming under all climatic, soil, and type-of-farm- 
ing situations.” 

Lacking a better formula, it behooves the Congress to retain the limitation 
now in the law. The data on economic returns from a wide variety of irri- 
gated farms presented by the Department of Agriculture on pages 48 to 53 of 
the committee print of April 25, 1958, indicate that returns under the present 
limitation are generally satisfactory. Indeed they indicate that in some situa- 
tions the 160-acre limit may be unnecessarily high and that the criteria sug- 
gested by the Department could be met on a smaller acreage. 

The tabulations show few instances where the net income is less than $5,000, 
and these are always in association with acreages less than 320 acres per fam- 
ily. The data for the Vale Owyhee project in Oregon show a maximum return 
with 140 acres. The data for the Columbia Basin show generally satisfactory 
returns although the units established there are well within the 320 acre family 
base of the general reclamation law. 

In the light of these data, which appear to be fairly comprehensive, we think 
caution should be exercised in authorizing projects where climatic and soil con- 
ditions are so unfavorable as to require more than 320 acres or irrigated land 
for a family to make a satisfactory living. 

In summary, we feel strongly that the 160-acre limitation should not be 
amended. Its application does not seem to contravene, in most situations, the 
application of the principles for determining the size of farm units suggested 
by the Department of Agriculture. We suggest that when exceptions seem 
necessary they be made the subject of special legislation with a specific acreage 
limitation stated in each case. Thus each exception would be submitted to the 
scrutiny of congressional inquiry and action. But the door would not be open 
for general disregard for the basic social and community values of family 
farming. 

In regard to the three bills specifically mentioned in the notice of this 
hearing: 

We support S. 1425 by Senators Douglas, Morse, and Neuberger. The payment 
of interest on excess lands is no reason for abandoning the objectives of the 
160-acre limitation. 

We take no position with respect to S. 3448 by Senator Barrett. 
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We are opposed to section 1 of S. 2541 by Senator Barrett. As stated above, 
we think exceptions should only be made by congressional action. We doubt 
the wisdom of section 3 of S. 2541 for the same reason that we support S. 1425. 


Senator Barrerr. The committee will recess until 10 o’clock to- 
morrow morning in room 318, Senate Office Building. 

(Thereupon at 4:45 p. m., a recess was taken until Thursday, May 
1, 1958, at 10 a. m., in room 318, Senate Office Building. ) 
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THURSDAY, MAY 1, 1958 


Unrrep States SENATE, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION OF THE 
CoMMITTER ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 318, 
Senate Office Building, Senator Clinton P. Anderson (chairman of 
the subcommittee) presiding. 

Present: Senator Anderson. 

Also present : Senator Barrett. 

Senator Anperson. The committee will be in order. 

Dr. Vass, will you state your name and your connection with the 
State of Wyoming, and proceed, 


STATEMENT OF A. F. VASS, PROFESSOR OF ECONOMICS, UNIVERSITY 
OF WYOMING 


Mr. Vass. Mr. Chairman. I am A, F. Vass, professor of agricul- 
tural economics, University of Wyoming. I had charge of the teach- 
ing research work in agricultural economics, soils, and crops, at the 
University of Wyoming and State experimentation for some 30 years, 
during which time I ives on the State experimentation farm in 
Laramie Valley in an area very similar to the Green River Valley 
lands under consideration in this hearing, except that the altitude 
at the State experimentation station where I lived is 1,000 feet higher 
than the lands in the Green River Valley. 

I am here not only at the suggestion of Senator Barrett of Wy- 
oming and Byron Wilson who is chairman of our natural resources 
board and other Wyoming citizens who are interested in a sound 
economic development of our natural resources, but because I am 
interested and have worked on this problem for many years as a 
research worker at the university. 

I am, at. the present time, a member of the land limitations com- 
mittee of the National Reclamation Association and a member of the 
natural resources committee of the United States Chamber of Com- 
merce. 

There is one most important thing on which all seem to agree up 
to this point, and that is a fair-sized farm unit on which a man has 
an opportunity, by good farm organization and management, to earn 
a living for himself and his family. 

We may differ slightly on how to secure the above results due to 
our own personal experiences that differ in the different areas. It is 
only natural that those from the Ivy League or from the deep South 
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or the Corn Belt have somewhat different ideas on how to approach 
those things than the people who come from the wide open spaces. 

As there had been complaints about the frequent failures of new 
settlers on recently opened Federal reclamation projects, the depart- 
ment of agricultural economics at the University of Wyoming made 
an extensive study of what was happening on the Riverton and the 
Shoshoni projects. 

Detailed production and financial records were taken of 146 farms 
in the above areas in order to determine what factors were making 
for success, and the factors that contributed most to failure. 

Some of those units had been open for 4 years, some for 3 years, 1 
for 2 years, and 1 for 1 year. We are interested in studying what 
changes were taking place as time went by and the cropping system 
and the yields. and the change in acreage and so on. 

I will not attempt to give you the detailed report on our findings, 
but I do. have a report here for the record that I believe will answer 
many of the questions that have been raised. 

For example, the average acre per unit on these 146 farms was 108 
acres of irrigated land, and we found no increase as time went on at 
the end of 4 years. We did not find any cases where the wife had 
taken. up a unit or where any of the children had taken up units. 

Those things may occur in time, but I don’t know how a wife gets 
a unit. The men laws to draw it and they have to be selected. So 


we didn’t run into that. 

Senator Barrerr. Dr. Vass, that is a very important point. Asa 
matter of fact, when the Bureau of Reclamation opens these projects 
it divides the units into 160 acres or less and mostly less, and it permits 


each settler to get but 1 unit; is that not right? 

Mr. Vass. That is my understanding. 

Senator Barretr. That is the record in Wyoming at least? 

Mr. Vass. Yes. 

Senator Barrerr. Thank you. 

Mr. Vass. The aim of the study was to study what factors were con- 
tributing most to the failure as well as what factors contributed to 
success. With that in mind, we were hoping to come up with some. 
recommendation as to what might be the logical way of preventing 
these losses, 

The most important factors in preventing satisfactory returns, as 
we concluded from the study—and in these studies we took detailed 
financial records of every individual farm by visits and interviews, 
and we had all the receipts and expenses, and they were very complete 
because most of these fellows were borrowing money from some of 
the Federal agencies and had to keep records of their receipts and 
expenses. 

Senator Anperson. Wait a minute, you left me up in the air. You 
said the most complete factor was, and then you went off and didn’t 
say what it was. 

r. Vass. I will come back to that, Senator. First, the small size 
of the farm unit that average 108 acres of irrigated farmland, this 
extremely small acreage, in this age of mechanization with its in- 
creased acreage that woman can handle, resulted in the inefficient use 
and high cost of machinery per acre. 
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Second, the small acreage did not permit a satisfactory crop rota- 
tion and the successful growing of the forage crops essentially for soil 
fertility and livestock production. 

Third, without livestock to make efficient use of the forage and other 
farm products to give winter employment for the operator, and to 
produce the organic matter essential for successful crop yields—the 
en was idle during the winter months and the crop yields were 

ow. 

It is not possible to work out a sound crop rotation and farm man- 
agement organization on an irrigated unit of 108 acres in the general 
farming area. 

In order to have a successful development of these new irrigated 
lands, and to make satisfactory homes for the settlers thereon, the 
acreage should be such as to constitute a sound economic farm unit, 

The acreage of an economically sound irrigated farm unit in the 
—— farming area of the West is one that will permit: (1) a well- 

alanced crop rotation of forage, grain, and cash crops of sufficient 
acreage to warrant the use of modern machinery in their growing and 
harvesting; (2) sufficient livestock to make efficient use of the forage 
and grain, and provide profitable employment for the operator during 
the noncropping winter months; (3) a cash crop for increasing gross 
income. 

The farm organization should be one that will provide productive 
work for the operator during the winter months. We found that these 
men had nothing to do during the winter. They were unemployed. 
They had practically no livestock. Their gross income was so small 
they did not have a return on which to make what we call a satisfactory 
farm living. 

Senator Anperson. Dr. Vass, did you attempt to estimate what the 
proper acreage was in this area ¢ 

Mr. Vass. That is right. 

Senator ANperson. Are you going to come to that? 

Mr. Vass. Yes. This calls for livestock which in turn calls for feed 
and soil improving forage crops like alfalfa. Our soils are high in 
minerals, low in organic matter, and must have barnyard manure or 
fertilizer to bring up the yields. 

Even under good organization and management, the operator on 
the general type of farm cannot expect to do more than about one- 
third of the work required for growing and harvesting crops during 
the summer, and all of the work during the winter months; that is, in 
order to have a satisfactory farm unit it must be one that will give 
employment to the man the year around. If not, he is unemployed. 
That calls for livestock, something to use during the winter months. 

If he has an acreage so small that he can handle the work himself, 
without hired labor during the summer, the gross income will be so 
small that after taking out the farm costs other than labor, there will 
not be enough for a family living, neither would there be labor return 
for the man during the winter months. 

This lack of employment of productive work during the winter 
months is one of the chief causes of failure, and, in most cases, is the 
result of too small a unit. The small unit does not give across income 
sufficient to give the operator a living wage and pay the costs other 
than labor that he must meet. 
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Labor represents less than half of the actual cost of producing 
crops. I have sent out different types of organizations that will fit 
the above conditions that I have set up there on the following well- 
organized farms, and you have illustrations of those there. 

n mest cases the man will be able to handle the work himself dur- 
ing the noncropping winter months and about one-third of the farm 
work during the 7 or 8 months of cropping season. That is something 
we have to keep in mind. 

You do have to hire extra help in the summer on these farms be- 
cause if you have such a small acreage you can handle it yourself, you 
cannot have an organization that will give you employment during 
the winter. You do not have an organization that will give you gross 
income out of which you may expect to have a satisfactory standard 
of living. 

The value of his management and labor represents about 45 per- 
cent of the total cost on these farms. 

Table 1, if you will turn to your chart, shows the acreage, the crop- 
ping system, labor requirement, and production on a well-organized 
car economical farm unit of 240 acres of irrigable land on 
Seedskadee project. That acreage has been set up taking in con- 
sideration the different grade of land. That is a point we must keep 
in mind. 

(The tables referred to by Mr. Vass during his oral testimony ap- 
pear later in his statement. ) 

We have 196 acres of tilled farmland that will lend itself to rota- 
tion. We need rotation to build up our soil fertility. The table 
shows a 7-year rotation that I would use; 3 years in alfalfa for the 
nitrogen and forage; 2 years small grain for the feed crops; 1 year 
cash crop; and 1 year cultivated feed crop. 

Senator Anperson. Do you find it desirable to take out alfalfa 
after 3 years? 

Mr. Vass. Yes. 

Senator Anprerson. Why ? 

Mr. Vass. Because you need the land. One of the great values of 
growing alfalfa is its nitrogen fixing properties. It fixes much more 
nitrogen during the first few years. You do not get very much gain 
in your nitrogen fixation after 3 or 4 or 5 years. We need a rotation, 
Senator. Three years is about what we recommend. 

Senator Anperson. I have seen lots of alfalfa that has been in 
for 20 years. I am sure you have. 

Mr. Vass. Yes. I do not think it is sound practice with us, I do 
not think you will find any 20-year field in Colorado or in Wyoming. 
They move it fast. They capitalize on its soil-building properties. 

Senator Anperson. It costs something to take it out and put it 
back in, does it not? 

Mr. Vass. Yes, but it is tillage that the irrigated soils need. They 
need loosening up. If you leave it down, you do not capitalize fully 
are nitrogen fixing properties. 

n this setup we have the alfalfa for 3 years. The first 2 years 
would probably be for hay and, if satisfactory, the third year would 
be a seed crop. Alfalfa seed is a rather important crop on these new 
projects. There would be 44 acres that would be class 4 land that was 
in the homestead irrigation ditches and things of that kind. 
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The above general type of farming is well fitted to the cooler, less 
intensive farming areas. In the intensive cash crop areas, the acre- 
age could be less than 240. If the soils were all in class 1, the acreage 
reqgered for the necessary income could be reduced. 

The gross income per farm unit under average farming conditions 
rather than acreage, should be, I think, used in determining the size 
of the unit. We have gone back into history here a little in this hear- 
ing. When I first came to Wyoming, one of the first ideas I had 
when I worked with many of your former Senators—Senator Kend- 
rick—we were working at that time on a bill to adjust the farm home- 
stead to carrying capacity rather than acreage. 

The homestead law was a wonderful instrument and served its pur- 
pose 100 percent in bringing the lands of the Middle West into pri- 
vate ownership, which has been the basis of this country, but it failed 
when it moved into the arid region, still 160 or 320 acres. 

If the homestead law had been modeled to fit the western ranges, 
I think it would have solved our public land problem, and our western 
lands would now have been more in private ownership, on the tax role, 
on the investment role, the same as pastures in other parts of the 
country. There is nothing sacred about the acreage to me. 

I think the homestead Jaw is a sacred document and a very, very 
valuable one, but it does need that adjustment. It should be based 
on production and carrying capacity. 

In the table I referred you to, the first column gives the field num- 
ber; the second column the crop enterprise, and the 7-year rotation ; 
the third and fourth columns, the work units per acre and per total; 
the fifth column, the yield per acre; the sixth column the total yield; 
and the seventh column gives total digestible nutrients that are avail- 
able for livestock. 

I think it is worthwhile to work out all your expenses in detail, so if 
they differ in different areas you can make your adjustment in those 
areas where they are not the same. 

The lower portion of the table, table 1, gives the number and kind 
of livestock on a farm finishing feeder lambs and running 100 ewes, 
and the year around number of total digestible nutrients required. 

Four types of farm organization, based on the kind of livestock en- 
terprises have been set up as follows: First is the lamb feeding propo- 
sition, which is very logical in these mountain areas because they are 
surrounded with the ranches of sheep and the farmers would have the 
grain, the hay, and the lambs would be finished. 

There has also been an increase in demand for meat on the west 
coast so there is more movement to the West than formerly. That fits 
in very well. 

The second one is steer feeding which is about the same thing. 
Those give the men labor during the winter months and make use of 
these feeds that we grow. They market all their feeds right there. 
There are no surplus commodities like wheat and those things grown. 
The products are marketed through their livestock and they go to the 
places where they are needed. 

The third type is a dairy which is always standard if you have a 
market for your grade A milk. 

The fourth is one that we find is growing and very profitable and 
that is the wintering of ewe lambs on these farms rather than turning 
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them out on the open ranges where they do not make a good growth. 
By growing them on the farms, they are better used for the next 4 or 
5 years. 

The approximate ranch investment per farm, not including land, 
is shown in table 2. There will be different investments in these differ- 
ent setups. I have given the detail on those. 

The first column shows the items of investment. The second column 
gives the investment on those farms where the main livestock enter- 
prise is buying feeder lambs in the fall and finishing them for the 
terminal market. The operator also runs 100 ewes the year around to 
make efficient use of the meadowland and the waste products on the 
farm. 

I might say farming is really more of a business in a way than it 
used to be. We used to think of it probably more as a way of life. 
Farming is mechanized and the man buys so much of his stuff. He 
used to live off the farm. Now it is pretty much produced and sold. 
He buys back what he uses. It is more of a business and we must 
recognize that. 

I think it is very essential that these farm units be set up on a 
basis so that these fellows who go on and have a chance to really 
have a well-organized farm and not have just a Government home. 
Farming is a business that takes a lot of money. It is not like it used 
to be. You cannot make out for poor management by hard work 
and a strong back, you might say. 

Senator Anperson. What does a veteran pay when he moves on 
one of these projects for the land himself ? 

Mr. Vass. You know the arrangement of the longtime, 50-year 
proposition. 

Senator Anprerson. If he moves on and wants to do lamb feeding 
and steer feeding his investment has to be in the neighborhood of 
$40,000. Where do you suppose he is going to get that? 

Mr. Vass. If it is worth settling and living on, it is worth getting. 

Senator Anperson. Yes, I am not arguing about that. It would 
be worth my time to buy the Riggs National Bank. I just do not 
happen to have the money. 

r. Vass, Banking is not paying very well, Senator. 

Senator Anperson. Cheer me up, I am just starting a new bank. 
T am glad to have that information. 

Mr. Vass. I would advise you to go slowly. 

Senator Anperson. That would be a question of whose advice might 
be better on that. My advice is that it is all right. I am trying to 
find out what he does for the $42,000. 

Mr. Vass. Asa rule there is not much difficulty on borrowing money 
on feeding livestock because it is about the safest loan that a bank 
can loan on. 

Senator Anperson. I wonder if you really mean what I think you 
mean. I am not talking about buying the food that goes in. You 
say it does not include the investment in livestock for feeding. This 
is also for building, and improvement, and machinery, anit equip- 
ment on a raw piece of Jand. Where does he go to borrow that? 

Mr. Vass. He goes to Federal agencies. 

Senator Anperson. Which one? 

Mr. Vass. They change names quite a good deal. 
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Senator Barretr. I think the Farmers’ Home Administration 
makes loans for the building of homes. 

Senator Anperson. And they would lend him 100 percent? 

Mr. Vass. There is a ruling that they must have some money on 
these homesteads, 


STATEMENT OF FLOYD E. DOMINY, BUREAU OF RECLAMATION 


Mr. Dominy. The settler is required to have in cash assets $4,000 
to $5,000 as a minimum before he is eligible to homestead under our 
requirements. The balance of his development money is obtained 
from the Farmers’ Home Administration almost entirely, because 
private sources of capita] are not available to develop farms. 

As I understand, the maximum loan under the Farmers’ Home Ad- 
ministration is around $20,000. 

Senator Anverson. I am still trying to get up to the $40,000. 

Mr. Dominy. That is right. He does not get there the first year. 
He goes through some pretty rugged times while he is building up to 
that ultimate capital investment of $40,000. His wife teaches school, 
he drives 50 miles any day he does not work on the farm and works 
for Boeing, or some other off-farm employer. 

Senator Anperson. Does Boeing have a factory out there? 

Mr. Dominy. I was referring to the Columbia River Basin project. 

Senator Anprerson. I am trying to get this Riverton project we 
are talking about. I want to see what the increase in acreage does 
for the individual. 

Senator Barrerr. As a matter of fact, Dr. Vass, most of these veter- 
ans that have settled on these projects are not able to do the thin 
that they should do according to your theory. They are not able 
to get the financing to buy steers or lambs and carry them through 
the winter and consequently they are obliged to sell their hay crops 
and so on to ranchers who do have the cattle and sheep? 


STATEMENT OF A. F. VASS, PROFESSOR OF ECONOMICS, UNIVERSITY 
OF WYOMING—Resumed 


Mr. Vass. I might say that. I approached this from the standpoint 
of looking forward what would be the operation of that farm 10 
years from now. I do not think you can look at a farm and see what 
would be its operation next year. This would be a sound economic 
development, and I think you have to have a sound basis to work 
toward, Senator. This would be when the farm is operating. 

Senator Anperson. Let me say I think so, too. I am merely trying 
to find out what the increase in acreage will achieve. I have sai 
steadily that in these areas of short growing seasons, where you do 
need livestock and various other things, that it is essential that we 
have enough acres to sustain it. 

But if in order to sustain it we will have to have the ability to 
plunk down $42,000, I don’t know where the individual is going to 
go to start off on any such basis. That is all I am trying to get to. 

Mr. Vass. He wouldn’t. You do start off on a milder basis. I am 
looking at this land development as something that we are working 
toward and building up. 
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Senator Anperson. But if he has to have livestock and has to have 
lambs that he can keep there for a while, sometime he has to have 
some money to start. 

Mr. Vass. Yes. 

Senator Anperson. Otherwise he never gets off the ground, does he? 

Mr. Vass. Mr. Dominy mentioned the amount they must have. 
Then I think as Senator Barrett mentioned the fact that maybe they 
did have too modern houses and spent too much for houses is another 
thing. You notice in this report it gives the amount of money they 
had m houses and the amount of money in machinery. 

It is all right to have $10,000 in ees if you have efficient 
use for it. For the small units, it is impossible to make efficient use 
of the modern tractor. You cannot get in hiring labor that you can 
do with machinery. You have to have an acreage that will give you 
that setup. 

If this land is worth developing, I think it is worth financing. 

Senator Anperson. I am not arguing whether it is worth financing. 
I wonder where you goto get it. I had 700 or 800 acres of good irri- 
gated land on which I had 400 dairy animals. I thought it was a 
good piece of property. 

I applied to the proper agency for a loan and found I could not 
come siiee to getting any. It just happened that I had another place 
where I could get it, and I merely wrote a check on another account. 
I just wanted to see what I could get. 

I just wonder where this poor fellow who did not have another 
pocket to go into would get his $42,000. 

Mr. Vass. I would refer him to the Federal Government. I had a 
dairy a little like yourself and I had some irrigated land. I sold it 
to the university. That is a pretty good way to dispose of it, or the 
Federal Government. 

Senator Anperson. I sold mine. 

Mr. Dominy. If I might intercede, Dr. Vass, I think the reference 
to the $40,000 capital investment is under full development and under 
normal operation. We recognize that in bisthcltdndirig the man has 
to have the desire and willingness to go through a fairly lengthy 
period of privation in building toward that ultimate goal of a good 
operating farm under optimum conditions. 

Senator Anprrson. I was very much interested many years ago in 
what a bank in Wisconsin did. It did it as a community enterprise 
and many of the people joined in. They took young married couples 
and said, “The average pattern of married life in a Wisconsin farm 
is this: The boy buys so much land, he and his wife, both of them 
working in the fields, after a while get enough to buy a couple of 
dairy Jnied and by the time they are 60 years old they have it up 
to a good paying proposition.” 

Ww zoe start this boy off with 40 dairy cows and see what he can 
do? They never lost a dollar on a single loan. That is one thing 
I was asking about, his loan, because you cannot possibly go to an 
Government agency and get enough money to make the venture self- 
sustaining. 

You have to start off or take it by outside employment in some 
factory. If there is no factory nearby, it is too bad. I think there 
might be a better answer to the agricultural problem than that. 








ACREAGE LIMITATION REVIEW | 111 


Mr. Vass. I think, Senator, in the first place, all of these fellows 
are not going to be successful. You know that. 

Senator Anprrson. I do. 

Mr. Vass. That is not true of any business. People are failing all 
the time. It will take a few years to determine whieh one of these 
fellows are worth that big loan you are talking about. 

Senator AnperRon. I just thought these Seeres were pretty high. 
Go ahead. 

a Vass. They are high, but do you know of anything that is 
not 

_On this table 3, I have gone into the wage proposition. Table 3 
gives the operator’s wage and the total labor costs in each of the four 
types of farms. It shows the percent that the operator’s labor repre- 
sents of the total labor and the percent that all labor represents of the 
total cost. 

The first column gives the total labor cost per farm. The second 
column is the operator wage, and we allow him $4,200. That increase 
has taken place since the farm wage in December based on the Depart- 
ee of Agriculture wage index going back to 1910-39 as the base 
period. 

I think it is a rather fair wage for the farm. It is important what 
you take there because it is on that that I am going to determine what 
needs to be the gross income of this farm. 

The percent that the operator’s wage represents of the total labor 
cost is given in the third column. The fourth column gives a farm 
income which represents the gross farm income minus the livestock and 
Federal purchases; that is, where he purchased feeder steers or lambs. 
I do not figure that is an income to the farm. I subtract that from 
the gross sales. 

The last column in table 3 shows the percent that the wage of the 
operator represents of the farm income. For example, a farm on 
which lamb feeding is combined with potatoes and alfalfa seed, the 
See wage should be about 21 percent of the income from the 

arm. 

When a fair wage for the operator is $4,200, as I would place it 
today, the gross income from the farm should be about $19,905. 

I have used the gross farm income as a measure in determining the 
number of acres for the economic farm unit. When farm costs, other 
than those allowed the operator for his management and labor, are 
80 percent of all costs on the well-managed farm, it means that the 
gross income should be about $20,000 per farm in order for the farmer 
to receive an annual wage of $4,000. 

The receipts and expenses on the farm where lamb feeding is the 
major livestock enterprise is given in table 4. The lambs are pur- 
chased from the nearby sheep ranches in the fall of the year. 

As a rule, I say that is one of the things easiest to finance, the pur- 
chase of livestock for feeders, because the farmer is putting in his 
feed and they are growing and gaining and they will almost invariably 
sell for as much as he paid for them. It is easy to borrow that money. 

The farm also has a small farm flock for summer pasture. If he is 
going to feed lambs, he would have a small farm flock to run the year 
around to make use of the class 4 land and make use of the waste 
products you will always have on these farms. 
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Potatoes and alfalfa seed are the cash crops. Lamb feeding gives 
an excellent market for the alfalfa hay and feed grain crops as well as 
giving productive winter employment for the operator. 

An equally favorable livestock enterprise for the irrigated farm in 
this area is steer feeding, long yearling or 2-year-old feeder steers 
purchased from the nearby ranches in the fall when the crop work is 
over and feed 4 to 6 months. 

This type of livestock gives the fellow something to work on in the 
winter. If he is not employed in the winter he has no income. The 
operation of such a steer farm is shown in table 5. The approximate 
receipts and expenses are listed. 

A small herd of beef cows are run in connection with this. If you 
are going to feed steers, I think probably to be consistent, you might 
run beef animals and round out with those to use that class 4 land and 
waste products. 

Dairying also goes well on the irrigated farms in the cooler farm 
areas where there is a market within a reasonable distance. Dairying 
is something, Senator, on which it is probably easier to borrow money 
than most anything else. 

Banks have a good rule for buying dairy cows, because they have a 
check and the man has an income to meet the payments when due. 

Table 6 gives the approximate expenses of a well-organized dairy. 

Table 7 is the one that gives the receipts and expenses on a farm on 
winter lambs. These young lambs are kicked out on the winter range 
of the Red Desert, and it is pretty hard on them and they do not de- 
velop well. We are finding this a rather satisfactory proposition. 

In summary I might say present-day farming with its mechaniza- 
tion has brought about drastic changes. No longer will a strong back 
make up for poor organization and management. No longer is it 
just a home where the operator produces most of the food for the 
family living. It is no longer a self-sufficient industry, but it is one 
where products are produced for sale on distant markets and ex- 
aaneaah for the goods of the processor and manufacturer. 

While the population has continued to increase in other branches 
of our economy, the percent of the population required to produce the 
food and fiber has rapidly decreased due to mechanization and more 
efficient farm organization and management. 

Every sere at this hearing has emphasized the extent of the de- 
crease in farm population and the mechanization, How could any- 
one question this acreage of a farm. If you take the State of Wyo- 
ming, our farm acreage from 1920 to 1950 increased from 100 percent 
to 400 percent. For the United States, I think it is more than double. 

I think the Senator from Illinois would find that the size of the 
farm unit in Illinois had increased maybe double from 1920 to 1950. 
How can we expect these homestead regulations also of 160 acres to 
fit in with our changing conditions is difficult to understand. 

The average gross income per farm rather than the fixed acreage 
of the horse and walking plow days should be used in determining the 
size of the unit. The gross farm income in the general farming areas 
like the Green River Basin should be 4 to 5 times the amount of a 
fair farm wage for the operator. 

As prices go up, wages should go up. If prices went down, then 
you would adjust the wage down. It would not vary as prices went 
up and down. Under present conditions, 1957, an annual wage of 
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$4,200 for the operator and a gross income from the farm of from 
$16,000 to $21,000, depending on the ase of farming, would consti- 
ute to the successful develop- 


tute a sound economic unit, and contri 
ment of our irrigation. projects. 

Under such a formula, the acreage is not influenced as farm prices 
and farm wages rise and fall, for as the farm price index rises and 
falls so would a management and wage index on farmers. 

Senator Anperson. Thank you, Doctor. I think that testimony is 
valuable because many of us have contended that there should be a 
relationship between the size of a place and the possibility of a man 
making a living from it. 

Mr. Vass. Thank you, sir. 

(The report mentioned by Mr. Vass during his testimony is as 
follows:) 


STATEMENT PRESENTED By A. F. Vass BEFORE THE House INTERIOR AND INSULAR 
AFFAIRS SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, APRIL 20, 1953 


One of the most serious agricultural problems of the West is to make it 
reasonably possible for the settlers on newly developed irrigated units to make 
a success of their farm operations. They are mostly GI’s with limited capital 
as well as limited experience on how to develop new lands under irrigation. 
The problems that they have to face would be plenty difficult for our older and 
more experienced irrigation farmers. 

Even with efficient management it takes a few years to get these new lands 
on a satisfactory crop-producing and paying basis. It requires skill and knowl- 
edge to farm successfully in the humid region where the farmer has nothing 
whatsoever to say about the amount and time the water will be applied, which 
is one of the most important factors influencing plant growth, and a factor 
that must be properly managed by the irrigation farmer. It requires far greater 
skill to successfully manage an irrigated farm than one on which you rely on 
nature to take care of the time and amount of water to apply. 

We may spend. too much time and consideration on just what agency or bu- 
reau is going to do the first development work of supplying water to the land, 
and not give sufficient consideration to (1) size or acreage of grade I and 
grade II lands per unit; (2) efficient use of water when applied to the land; 
and (3) the welfare of the settlers who, after ail, are the ones who must do 
the real development work if the project is to be a success. 

Supplying the water to the farmer’s headgate is a mere beginning. The real 
development work begins when the settler undertakes to combine that water 
with the soil in a manner that will yield sufficient crop production to enable him 
to earn a satisfactory standard of living, while at the same time paying back 
to the Federal Government, during his lifetime, the expenditures made for dams 
and canals. 

The success of a nation depends very largely on the successful development 
and use of its natural resources. The success of an irrigation project depends 
on the efficient combination of its water resources, soils, and manpower in a 
way that will give the farmer a good return for his management and labor, and 
at the same time contribute most to the general welfare. 

Western lands recently brought under irrigation and those being proposed 
for irrigation are, as a rule, high in mineral plant foods but low in organic 
matter. They have not been subjected to the millions of years of leaching that 
has removed so much of the soluble plant food from the soils in the humid 
region. On the other hand, the arid soils have not had sufficient moisture to 
grow the vegetation that results in a satisfactory supply of organic matter, and 
as a result are low in both humus and nitrogen. 

In order to supply the organic matter and nitrogen needed for successful crop 
yields, the farm organization should include legumes, feed crops, and livestock 
in combination with cash crops. This calls for a sufficient acreage of cropland 
that will permit the above rotation and farm organization. 

In an attempt to find a solution to some of these perplexing problems, the 
department of agronomy and agricultural economics of the University of Wyo- 
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ming,’ in cooperation with the Bureau of Reclamation, made a detailed study and 
financial analysis of the progress that was being made by the settlers on the 
Riverton and Heart Mountain projects, in order to determine what factors were 
influencing profits and losses and how crop yields and returns could be improved. 

Complete production and financial records for the 1950 year’s business on the 
farms were taken by field men who were familiar with the areas, and who spent 
the necessary time with each of the settlers to secure the information needed for 
the study. 

The records taken of each farm included the financial investments in land, im- 
provements, machinery and equipment, livestock, and feed supplies; crop and 
livestock production, acreage and yields of the different crops; receipts and ex- 
penses ; the methods of operation ; and the gross and net returns. 

In order to determine the progress of development over a period of 4 years, 
farm records were taken from units that had been farmed for 4 years, 3 years, 
and 1 year. 

Included in this detailed study of 146 farms were 41 farms on the first unit of 
the Heart Mountain that was in its fourth crop year; 20 farms on the second 
Heart Mountain opening on its third year; 41 farms on the third Heart Mountain 
opening on its first year; 16 farms on the first Riverton opening on its third 
year ; and 28 farms on the:second Riverton opening on its first year. 

It is on the findings of this detailed study, combined with many years of 
similar research on the factors that influence profits and losses on farms and 
ranches in the State, that I base my recommendations as to size of unit, rota- 
tion practices, and livestock enterprises. 

Tables I to VI, inclusive, deal with the studies made of the 146 farms on the 
Riverton and Heart Mountain projects. 

Table I shows the average investment per farm and its distribution, average 
value of resources used per farm in 1950, and the average value of resources 
used per $1,000 farm income. The average total investment per unit ranged 
from $22,334 on the first Riverton opening to $16,868 on the second Riverton 
opening. 

The farm income ranged from $847 on the second Riverton opening to $8,07! 
on the first Riverton opening. The farm income on the third Heart Mountain 
was also low, due to the fact that it takes a year or so to get the farms on a 
profitable basis. The most profitable farm incomes were on the first Riverton 
opening, due primarily to the fact that there were excellent seed crops on a few 
of the farms. 

Table IT shows the use of cropland in 1950. One of the most significant things 
in this table is the relatively small crop acres per farm. There was not the 
160 acres of irrigated cropland that we hear so much about, but rather an aver- 
age of only 87 acres of land in irrigated crops, and 36 acres per farm of owned 
dryland pasture with a value of about $2 per acre. This, in most cases, was 
wasteland or dryland above the ditch. 

It is interesting to note the large number of different crops and the small acre- 
age of each being grown on the earlier openings and the small number on the 
new openings. The first Heart Mountain opening showed the greatest diversity 
with 17.84 acres of intensive row crops, 21.44 acres of hay and forage, 19.56 
acres of legume and grass seed crops, and 31 acres of small grains. 

Table III shows the average crop yields on the different units, which as a rule, 
were somewhat below those that should be secured under good irrigation prac- 
tices. Alfalfa seed yields on the first Riverton opening were an exception. The 
high receipts from alfalfa seed were sufficient in 1950 to account for the 
$11,324.80 total receipts per farm on the first Riverton area. The average acre- 
age of alfalfa for seed per farm was 35.4 acres and the yield was 378 pounds per 
acre. 

The best yields of barley, 49.6 bushels, were secured on the second Heart 
Mountain and the best oat yields of 41.4 bushels on the first Heart Mountain. 
The best yields of red clover and sweet clover seed were obtained from the 
second Heart Mountain. The alfalfa hay yields per ton were 2.26 on the first 
Heart Mountain, 2.5 on the second Heart Mountain, and 2.18 on the first 
Riverton unit. 


1Field records were taken and the analyses of the 146 farms shown in tables I-VI 
Were made by J. R. Tompkin, assistant professor, and Guy Brock, graduate assistant, 
department of agronomy and agricultural economics, University of Wyoming, and Paul 
Petzoldt, veterans’ instructor, Riverton project. 
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Bean yields were 1,911 pounds on the first Riverton unit, 1,608 on the first Heart 
Mountain, 1,111 on the third Heart Mountain, and 1,064 on the second Heart 
Mountain. Peas yielded 1,566 pounds per acre on the first Heart Mountain, 2,406 
pounds on the second Heart Mountain, and 3,211 pounds on the third Heart 
Mountain. 

The low crop yields were attributable primarily to the low nitrogen and organic 
matter content of these new lands. These yields could be greatly increased by 
a proper rotation of alfalfa ana tilled crops. 

Table IV shows the very small number of livestock on all of the units. The 
earlier openings have more than the later ones but they are all very small. 
This is where improvements can be made—increasing the number of livestock 
and the percentage of feed and grazing crops. This calls for a larger acreage of 
farmland and some additional financing to purchase additional livestock. 

Feed and pasture crops do not give as large a gross income per acre as the 
cash crops, but they are essential in improving soil fertility and cash crop yield 
per acre. Livestock makes efficient use of byproducts on the farm that would 
otherwise be wasted ; and even more important, they provide productive work for 
the farmer who would otherwise be unemployed during the winter months. 

There are several different livestock enterprises that offer an opportunity for 
success. They will be mentioned later. It takes both money and time to get 
into the livestock business. The older project had more livestock. The first 
Heart Mountain was the only group to have as much as $1,000 in beef cattle and 
over $2,000 in all livestock in 1950. There was an average of 1.7 dairy cattle per 
farm on all 5 units. 

Table V shows the average cost per farm on the different units in 1950. It is 
interesting to note that there was not the wide spread between the average cost 
per farm in the different units—there being only 26 percent between the largest 
and the smallest. This shows that there are many fixed costs that do not vary 
greatly, regardless of the cropping operation and the income therefrom. Ma- 
chinery costs were relatively high due very largely to the large investment in 
machinery in proportion to the small acreage. This is a place where a saving 
could be made in costs by having larger units. It would cost very little more 
for machinery to handle 180 acres of crops than for 90 acres growing the same 
kind of crops. The depreciation on machinery and equipment was one of the 
largest items of cost, being $729 on the second Heart Mountain and $681 on the 
first Riverton. The largest single item of cost was the interest allowed on 
owned capital. The crop expense includes seed purchases which was relatively 
high on the third Heart Mountain and second Riverton as it was necessary to 
buy seed to get started. 

Table VI is the payoff sheet as it shows the average receipts per farm on the 
different units which ranged from $2,168.69 on the second Riverton opening the 
$11,324.80 on the first Riverton opening; alfalfa and clover seed crops making 
the big difference. Livestock, again, played a very small part in the receipts as 
there were not enough livestock to be very significant. The older the units, the 
greater the income from livestock. The first Heart Mountain had $311.80 from 
sheep, $158 from swine, and $449.76 from their dairy herds. 

The most important crops on the first Heart Mountain unit as shown by re- 
ceipts were peas with $705.71, beans second with $448.46, alfalfa seed third with 
$443.44 and alfalfa hay fourth with $413.41. This does not show the full 
importance of the crop as it may have been fed to livestock. 

On the second Heart Mountain, peas were the important crop, contributing 
$2,393.90 of the $3,900.60 total from all crops. Clover seed ranked second with 
$492.90. Peas were the major crop on the third Heart Mountain with $1,759.20 
and barley second with $948.29. These two crops accounted for 94 percent of 
the total receipts from the sale of all crops. 

The first Riverton unit had a gross income from crops of $9,675.68 with 
$7,004.31 or 72 percent coming from alfalfa seed. The next important crop was 
beans with $1,286.26. Due to the fact that it was the first year for the second 
Riverton unit, the sale of all crops totaled only $983.16 with the small grains— 
oats, wheat, and barley—contributing practically all of the crop income. Off- 
farm income was at $995 or slightly larger than the crop income. 

It is unusual for satisfactory crop yields to be secured on new lands the first 
year or so. Low yields and small acreage give the new settler a very meager 
income on which to live. In order for the new settlers to get by the first 2 years, 
their small incomes from crops had to be supplemented by: (1) GI payments, 
(2) work off the farm, (3) capital that they had brought with them, or (4) credit 
from wherever they could secure it. 
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In order to secure profitable crop yields and make efficient use of the irriga- 
tion water, it is necessary to have a system of farm organization and manage- 
ment that will return much of the plant growth to the soil in the form of 
organic matter; a system that combines livestock with cash crop production. 

The above system calls for a rotation of grain, legumes for seed and hay, 
pasture, and cash crops, combined with a sufficient number of livestock to make 
efficient use of the grain, hay, pasture, and byproducts from the farm crops 
including the cash crops. 

The livestock not only make efficient use of the feed, but also give profitable 
employment to the operator during the winter months, and at the same time, 
supply the organic matter so essential for successful crop yields. 

In order to make a success of the more intensive cash crops like sugar beets, 
potatoes, peas, and beans, it is necessary to combine their production with the 
soil-building crops like alfalfa, clovers, and grasses. In order to follow this 
soil-building program of improving the nitrogen and organic matter content of 
the soils, it is necessary to limit the acreage of the more intensive cash crops 
and increase the acreage of the less intensive feed crops. This calls for a larger 
total acreage of class I and II farmland or its equivalent than the Bureau of 
Reclamation has been allocating per unit. 

In order to carry on the soil-improving program, the rotation should include: 

1. A small grain crop to grow as a nurse crop for the alfalfa and grass 
seedings, and supply the feed needed for the livestock. 

2. Alfalfa seeded in the first crop of barley and grown for the 3 following 
years as a cash seed and hay crop and for the nitrogen fixation that alfalfa 
adds to the soil. 

3. Two or three years of clean cultivated row crops, beets, potatoes, corn, 
peas, or beans to improve the physical condition of the soil, control weeds 
and disease, and for the large cash income per acre that the cash crop 
contributes. 

4. Two or three years of legume and grass mixtures for pasture is 
desirable on the lighter soils to increase the organic matter content of the 
soil, and supply summer grazing for the livestock. It does not give as 
large a gross income per acre as cash crops, but it gives its return at less 
expenditure, and improves the soil. 

5. There should be sufficient acreage of the different crops to: (@) war- 
rant the use of the necessary equipment, (b) make efficient use of labor, 
(ce) give a gross income large enough to permit the opportunity for the 
operator to earn a fair labor income. Nine fields of approximately 20 acres 
each, representing 180 acres of class I and II lands, constitute an economic 
unit for the average farmer. 

The following rotations meet the needs of the above, and when combined with 
a well-balanced livestock enterprise that will make efficient use of the feeds, 
forage crops, and byproducts, will build up the organic matter and nitrogen 
of our newly irrigated lands, thereby increasing their yields per acre and the 
efficiency of the land and labor thereon. All rotations are subject to change 
to fit local conditions. ‘This includes the crops grown as well as the size of 
the fields. 

Table VII gives a 7-year rotation of 7 fields of 26 acres each. It consists of 
small grain seeded with alfalfa the first year, 2 years of alfalfa for seed, and 
1 year of alfalfa for hay followed by 3 years of cash row crops. 

It will require a few years to get into a sound rotation as it is reeommended 
that as a rule all new lands should be seeded to small grain and alfalfa and the 
alfalfa used for seed the first few years. New lands of the type we have in 
the State seem to be well adapted to legume seed production especially the 
first few years while diseases, weeds, insects, and other limiting factors are at 
a minimum. 

Cash row crops would improve the physical condition of the soil, rid the land of 
weeds and make efficient use of the nitrogen fixed in the soil by the previous 
alfalfa crops. Row crops to use in the rotation might include potatoes, sugar 
beets, peas, beans, and corn for silage. Potatoes and corn are well fitted to 
follow the alfalfa the first year. 

Table VIII shows an 8-year rotation and differs from table VII in that the 
alfalfa is left down for 4 years. This gives more hay for livestock or for seed. 

Table IX shows the method of working from new lands seeded to small grain 
and alfalfa into a 9-year rotation using 3 years of alfalfa, 2 years of cash crops, 
2 years of grass and legume mixtures for pasture, 2 years of small grains for 





ACREAGE LIMITATION REVIEW 117 


feed and as nurse crops. This rotation may be preferable to rotations VII and 
VIII on the lighter soils especially low in organic matter. 

Table X shows the approximate amounts of total digestible nutrients produced 
on the 9-year rotation farm which are sufficient to support 54 cattle units (1 
mature cow of the beef breed) using 4,400 total digestible nutrients as the 
amount required per cow. 

Table XI shows the approximate number of dairy animals that could be 
carried on the farm and the approximate receipts from livestock and their 
products and from crops. The gross income of $15,045.60 should be sufficient 
to enable the operator to meet all expenses including a fair interest rate of 5 
percent on his investment and a reasonable return for his labor. The dairy 
enterprise offers better distribution of labor than either the beef herd or flock 
of sheep. 

Table XII shows the number of beef animals that could be carried on the 180- 
acre farm, and the approximate receipts therefrom. The total receipts would be 
about $3,500 less than in the case of the dairy herd, but less labor and other 
expenses would be required. 

Table XIII uses a farm flock of sheep as the livestock enterprise—270 breed- 
ing ewes, 45 yearlings, and 7 rams would constitute the flock. The total receipts 
from the sheep would be about $1,200 more than from beef cattle, but the 
sheep would require somewhat more labor and a larger cost for fencing. 

For those who wish to buy feeder lambs and steers in the fall and finish them 
for the slaughter market during the winter, there would be sufficient feed for 
from 80 to 100 head of steers or 800 to 1,000 lambs, depending on the original 
weight and pounds of gain put on the animals. 

Lamb and steer feeding gives good labor distribution, using the labor on the 
livestock during the winter months and leaving all labor available for crop work 
during the rest of the year. It is especially well fitted for those who grow sugar 
beets and have the byproducts therefrom. 


SUMMARY 


This study of the Heart Mountain and Riverton projects shows that for new 
settlers to have a fair chance of succeeding on these irrigated lands they should 
have a large enough acreage of class I and class II lands that will permit them 
to make efficient use of their equipment and machinery, man and motor power, 
and encourage the use of a crop rotation and a livestock combination that will 
give the settlers productive work the year around, and a system of farm rotations 
that will build up our soils rather than deplete them. 

Machinery and equipment costs were the largest of any of the cost items on 
the farms studied, due to the large investment in machinery in proportion to the 
crop acres. Their tractors and the equipment that goes with them were suffi- 
cient to handle double the crop acres found on the farm units. 

The average of 87 crop acres of irrigated farmland that we found on the River- 
ton and Heart Mountain units might not have been too much out of line for 
the 4horse team and horse-drawn equipment of former years, but for the pres- 
ent-day farmer with his 15- to 30-horsepower tractor and corresponding imple- 
ments he is able to handle, with his own labor, 3 or more times the crop acres 
that he could handle with the horse-drawn implements of former days. He has 
a horse-and-cultivator-sized farm with a 1950 power and tillage equipment setup 
sufficient to handle 2 or 3 times his present crop acreage. 

The influence of the mechanization of agriculture and ability of the farmer 
to increase his production is shown by the fact that the farms in the United 
States at the present time, using 25 percent less farm labor, are able to produce 
far more farm products than were produced during the 1910-20 period. 

The need for the larger farm unit today as compared to a quarter of a century 
ago is that the present-day farmer is able to handle double the crop acres his 
father handled and do it in less time because of the successful development of 
a lightweight farm tractor. This need for increased acreage per farm is well 
illustrated in Wyoming, where there is little or no part-time farming. Here 
the acreage increase from 1920 is as follows: 
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This is an increase of 264 percent in 30 years. A study of the increase in farm 
tractors show that it is closely related to the increase in acres per farm, Most 
of the new settlers have tractors and the large equipment that goes with them. 
The thing they are lacking is crop acres. 

On a farm of 180 acres of grade I and grade II soils there is an opportunity 
to create a well-balanced farm organization that is not possible on the smaller 
units. Labor and machinery can be used to better advantage and there are 
better proportion factors of production making for efficiency on the larger units. 

The most vital factors contributing to low income and financial hardships on 
the newly irrigated lands were as follows: 

Not sufficient acreage of class I and class II lands to— 

1. Make efficient use of equipment and labor. There was sufficient power 
and machinery on most of the farms to handle double the acreage of farm- 
land now under irrigation. 

2. Allow for a soil-improving rotation of alfalfa, feed grains, and cash 
crops that would add nitrogen and organic matter to the soils, increase the 
plant food, improve its physical condition, and greatly increase crop yields 
per acre. 

8. Support a sizable livestock enterprise needed to make use of the feeds, 
hay and byproducts, give productive employment during the winter season, 
and provide the organic matter so essential for satisfactory crop yields. 

4. Give a gross income large enough to meet the fixed and operative ex- 
penses of the farm, and leave the operator sufficient funds for the family 
living. 

The size of the unit on a reclamation project should be based on production 
rather than on acreage. The acreage of an economic unit producing fruits or 
truck crops may be only a fraction of the acreage required for an economic 
unit producing general farm crops and livestock. 

The Homestead Act of 160 acres was a splendid one for the humid region 
but failed in the arid sections. It was successful in the Middle West where it 
placed the so-called public lands into private ownership, adding them to the 
tax rolls, and developed a great source of income for the Federal Government 
and the Nation as a whole. 

The Homestead Act failed in the arid region because it used acreage rather 
than production as a measure of an economic unit. The 160 acres in the humid 
area gave the settler employment through the year, and sufficient gross income 
from which he could pay his fixed and operative expenses and have a sufficient 
amount left for his family living. 

If the Homestead Act had been based on production per unit instead of a fixed 
acreage, the public-domain problems of the West, insofar as they apply to 
grazing lands, would have been solved years ago. It may be that we are making 
the same mistake today in opening up these very small uneconomical irrigated 
units that we made years ago in trying to settle the arid West with a policy 
that was set up and well fitted to the humid Midwest. 


TABLE I.—Average inwestment per farm during 1950’ 
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Average acreage owned irrigated cropland_. -.-.-.....- 94 105 116 108 117 
Average price per acre_........-....---...- ial $79 $82 $65 $86 $71 
Average value irrigated land -_- re Sed $7, 421 $8, 618 $7, 574 $9, 302 $8, 362 

Average acreage of owned dryland | pasture. ek sctiebiae 45 40 17 At 33 
PD OT GING ich aps ~ti- sh 5 ses diwhn sens $2 $2 $2 $2 $2 
Average value per farm.....................-.--- $90 $80 $34 $88 $66 

1 acreage re — ptera timate ann dhe = : : ; 

verage acreage ren ryland pasture.__.........- 

Average value of buildings. .................-.------ $5, 825 $7, 812 $5, 166 $6, 141 $5, 003 

Average value of machinery and equipment-.-.....-- $4, 076 $5, 641 $3, 919 $5, 267 $2, 838 

Average value of livestock_..................--...-.- $1, 715 $1, 089 $261 $1, 295 | $299 

Average value of feed and supplies.................-- $849 $735 $204 | $241 | $300 

Average total investment......................-..--.- $19,976 | $23,975 | $17,158 | $22,334 $16, 868 
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1 Includes borrowed capital. 
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Summary of average value of resources used per farm in 1950" 
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2 Includes operator’s available labor and hired labor. Operator’s labor was computed at $1 per hour. 


3 Weighted by number of farms per settlement. 
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TABLE II.—Use of cropland in 1950 by year of settlement 
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TaBLeE III.—Average crop yields per settlement in 1950 


Unit Ist Heart | 2d Heart 3d Heart | Ist River- | 2d River- 
Mountain | Mountain | Mountain 


Sweetclover seed 
Sweetclover hay ----.-- 
Potatoes 


TABLE IV.—Numober and vaiue of livestock, Dec. 31, 1950 
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TABLE V.—Average costs per farm during 1950 
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TABLE X.—The total amount of feed produced on the 9-year rotation farm 


Total 
digestible 
nutrients 

40 acres of barley, 45 bushels per acre plus straw 
40 acres alfalfa (seed) % ton hay__-.-~------.----- sepsee ecb bias 
20 acres alfalfa hay at 2% ton 


54 


TaBLeE XI.—Production on the 180-acre balanced rotation farm using dairy 
cattle for the soil-improvement program 


28 milk cows X1.4 

ee eo es eimermpeen emt wikinn mde beratineses 
ee mn, IIS ee on ic oe mnne mbp abatariatenmee 
Seen een enn nen ate as mtew en Teieinnnntinwhedmend 
a censsenmreesioy lbhccdiun execu lai earlliamenstabeesys elena ap 


Total animal units 


Receipts : 
168,000 pounds milk at $3 $5, 640. 00 
6 young heifers at $80 480. 00 
18 calves at $25 325. 00 
5 old cows at $85 425 >. 00 
7,560 pounds certified alfalfa seed (54140) at 51 cents________ 3, 855. 60 
36 Ne ee ee a em maaecpbedac enlebebonlioae 4, 320. 00 


Total gross income : 15, 045. 60 


TaBL_e XII.—Production on the 180-acre balanced rotation farm using beef cattle 
for the soil-improving program 


I no ln big aid aiipadeemnamene 
Neen ee aisdinasietiginsd bsieopiathte mins db ekengialDBbiesedinneimodibid tunel 
es asl chtemartson sai isenlim cece bts oti inem op 
I a cha saheciel dh abt A ncehen donc eiicleplincialabaunttnnoieeniiasesecianiandediiiccpeuiiatieeup 
ial elaathat his nicl cia cal lst sh nse sernis woah cinereus cdloneneli onan im ise tp 


Total animal units 


Receipts: 
7,560 pounds certified alfalfa seed (54140) at 51 cents 
36 acres row crops at $120 
28 400-pound calves at $23.25 
6 1,000-pound cows at $13.50 


Total gross income 
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TABLE XIII.—Production on the 180-acre balanced rotation farm using sheep for 
the soil-improving program 
Receipts : 
Wool: 
270 ewes X9 pounds=2,430 x 55 cents per pound 
45 yearlings x7 pounds=315 X55 cents per pound 
7 rams X13 pounds=91X50 cents per pound 
Lambs: 
98 percent L. C.—6 percent D. L.=84.6 percent X 270=228 
228 lambs—45=183 X70 pounds=12,810 pounds 
ARE O FS see HN a end Bd. ssl wince ptnlliaahidiaeelinaaetlasenteldiies 
Ewes—6 percent death loss=16.2 
Yearlings—5 percent death loss=2.3 
45—2.3=42.7 —16.2=26.5 culled ewes 
26.5X100 pounds=2,650 x $9 per hundredweight 
7,560 pounds certified alfalfa seed at 51 cents per pound 
36 acres row crops at $120 


Total gross income 


Senator Anperson. Mr. Robertson. 


STATEMENT OF MONTE E. ROBERTSON, CHAIRMAN OF THE WATER 
COMMITTEE OF THE WYOMING NATURAL RESOURCE BOARD 


Mr. Rosertson. I am Monte Robertson, from Casper, Wyo., a mem- 
ber of the Wyoming Natural Resource Board and chairman of its 
irrigation committee. Our board has requested that I attend this 
hearing and enter the following statement in support of the bill and 
urge its passage into law. 

If we are to consider land limitation laws applicable to the entire 
West, it would be most difficult to determine a weighted average that 


could be applied throughout the area. 

We would be dealing with lands varying in altitude from sea level 
to 9,000 feet, in climate from a 40-day growing season to 300 days, 
and in produce from citrus fruits to barley and hay. ~ 

It therefore becomes necessary to devise a method of determina- 
tion readily adaptable to these varying conditions and flexible enough 
to establish a fair farm subsistence unit in each of the varying 
locations. 

It is evident that such a determination should be made by those 
residing in the area and those who are familiar with the facts neces- 
sary to establish such a weighted average. 

Senator Barrett’s bill, 5. 2541, sets up such a plan and would cor- 
rect the injustices and hardships that result from the present 160-acre 


limitation and also prevent the acquisition of great areas of reclaimed 
land by those seeking to build huge estates. 
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The induced inflation brought on by buying ourselves out of the 
1929 depression which was greatly Saat} the Second World 
War, the Korean war, and our foreign aid and defense programs has 
worked a great hardship on the settlers on many of our western rec- 
lamation projects. 

While their operating expenses have doubled and tripled, they were 
still pinned down with the same size plant and a somewhat depleted 
soil for the production of their marketable produce from which they 
must maintain and replace their buildings and worn out machinery, 
pay ever-increasing taxes and educate their children. 

o keep him going we have had price supports which he did not like 
but had to accept, Farm Home Aceainintsolion loans which he is not 
too sure he can repay but which he needed desperately. 

His 160-acre farm is now tilled and harvested with approximately 
$20,000 worth of machinery which is also sufficient to care for twice 
as many acres with a very small increase in manpower and operating 
expense. 

Our Federal and State agencies dealing with the farmers problems 
are unanimous in their analysis of his needs. Studies they have made 
always indicate the need for increasing the size of his farm if he is to 
be put on a self-sustaining basis. 

Sur State’s basic industry is stockraising which includes cattle and 
sheep. <A recent study made of the Kendrick project sets up a farm 
subsistence unit as 240 acres of irrigated land and 400 acres of con- 
tiguous dry land for pasture sufficient to run 125 head of cows or 
sheep on a 5 to 1 basis. 

Senator Anperson. What shape is the Kendrick project in? How 
do you go about getting 400 contiguous acres of dry land? Do you 
not have to keep the irrigated land in the valley? 

Mr. Rosertson. No, we do not have a valley in our Kendrick proj- 
ect where the irrigation is. It is out of the valley. It is on benchland. 

Mr. Domrny. May I interject there a moment, Senator. The Ken- 
drick project is an area of extremely varied soils. We had to care- 
fully analyze large acreage in order to find about 22,000 acres that are 
irrigable. So far the most part it is not too difficult to have an irri- 
gated tract with adjoining dryland holdings. 

Senator Anperson. It would be pretty hard down in the area of 
Arizona, would it not ? 

Mr. Domrny. Indeed it would. But the Kendrick project is spread 
along a wide area and it is interspersed with nonirrigable lands that 
can be used for dryland grazing. 

Mr. Roxwertson. i might say in addition that when the Kendrick 
—— was formed, a great deal of the area where the land was to 

irrigated was in 640-acre homestead allotments or additional 
homesteads. 

Many of the farmers who were placed under the project only were 
able to get water on anywhere from 100 to 200 or 300 acres, which left 
them in possession of lands on the outside of their unit. 

About 3 years ago Senator Barrett aided in bringing relief to some 
settlers on marginal lands on the Riverton project. Their accumu- 
lated indebtedness finally got them down and they were given the 
opportunity to acquire new lands on other unsettled projects in ex- 
change for their farms. 
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Their adjoining neighbors were permitted to acquire their old farms 
at an appraised price and were financed by the Farm Home Admin- 
istration. 

They have been able to keep up their payments and to also enjoy an 
increased income which indicates the benefits of the increase in acre- 
age. 

A survey conducted by the agriculturalist of the Casper office of the 
Bureau of Reclamation gave me the following figures pertaining to 
farm sizes in Wyoming. There are three classifications of farms 
and they are as follows: 

[Acres] 


125 to 175 | 175 to 275 275 to 400 
| 


Building investment to total farm 23 20 
Machinery to farm d 


~ 25 14 
Machinery per acre $20. 43 $18. 22 $11. 23 


ONO RGND TOP TINT Ss oi 5 sees een cd debinmbd ‘ $8, 933 $18, 042 $14, 325 
Gross expense per farm $5, 510 $11, 313 $5, 
Net income per farm... __. Pbdacthbidenmedes ietcunudors $3, 423 $6, 729 y 


These figures reflect the increased net return due to increased 
acreage ind show that a farmer can operate on twice as many acres 
with a very small increase in his operating expenses. 

The reclamation projects that have already been constructed were 
built in river valleys and on lands where our class I lands were lo- 
cated. 

We should anticipate a greater number of acres class 2 and 3 lands 
in future projects which would make it essential to increase the acre- 
age allowable in each sustaining unit under such projects. 

In our State there has been very little speculation on tillable lands. 
Even today our livestock industry which necessarily must acquire 
large tracts of dry lands and large leases of Taylor grazing lands and 
forest lands on which to run their bands of sheep and herds of cattle 
prefer to purchase their hay, grain, and cake rather than to own and 
operate cultivated farms. 

They buy the farmers’ hay and grain and frequently his fall and 
winter pasture and feed their stock on the farmers’ land. The farm- 
ers also sometimes buy sheep and cattle from the stockman to feed 
out his crops and finish them off for the markets. 

This arrangement is a most satisfactory one and disposes of our 
farm produce at home instead of shipping it out to competitive mar- 
kets. 

Because of our geographic location, we do not raise such high yield 
crops as other areas producing fruits, vegetables, nuts, etc. The net 
returns from cultivated acres in Wyoming will probably always re- 
main below the level of excess profits return and it will not likely 
encourage the investments by those seeking large and profitable re- 
turns. 

Much can and should be done to increase the income of settlers on 
western reclamation projects He is one of our principal sources of 
food and clothing and with forecasts of great increases in population 
he is destined to become our most important economic asset. 

We should strive to raise his net income to the same level enjoyed 
by our best industrial and professional enterprises. This bill which 
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would allow him the opportunity for plant expansion is a step in 
that direction. 

Our State is endowed with a multitude of valuable natural resources 
and water is the most valuable of them all. We are greatly indebted 
to the National Congress for their assistance in putting it to bene- 
ficial use. 

We sincerely thank this committee for their deliberation and study 
of this land limitation bill and for the opportunity afforded us to be 
heard on the subject. 

Senator AnpErson, Thank you, Mr. Robertson. 

Senator Barrerr. Mr. Robertson, there is one question I had. The 
net income per farm according to the different classes with increased 
acreage is on the same class of land ¢ 

Mr. Roserrson. Presumably it is. I am not able to determine from 
what farms this information was obtained. It was a survey prepared 
by Mr. Art Hayes in the department in cooperation with regional 
agricultural corporation credit setups and the Farmers’ Home Ad- 
ministration and Soil Conservation. 

Senator Barrerr. How has the Kendrick project worked out since 
they increased the acreage ? 

Mr. Ropertson. The Kendrick project is showing a gradual im- 
provement all the time. It is building up very nicely. <A survey 
conducted by the University of Wyoming, I think shows that the 
farmers are in a prosperous condition and doing a very nice job. 

Senator Barrerr. Do you know of your personal knowledge if the 
same is not true as to that portion of the Riverton project where in- 
creased acreages were allowed and also to the Eden Valley project. 

Mr. Roserrson. I do. The Riverton project information I gave 
here came from Mr. Christenson who is the head man in our district 
of the Farm Home Administration, and I am sure it is reliable. 

Senator Barrerr. I have some figures here which indicate that on 
the Heart Mountain project in Park County there were 218 farm 
units made available for settlement and none of them exceeded 160 
acres, but that the Bureau had received requests from 146 of the set- 
tlers on that project to amend their applications for the purpose of 

etting increased acreage on the project or to exchange for other units. 
So that indicates that the same situation prevails on other projects in 
Wyoming. 

Mr. Rosertson. That istrue, Senator. There are many of the older 
projects, especially in our State, where we have had some seepage or 
alkali show up and the farm units had to lose certain acreage. Be- 
cause of farm conditions and farm support and all of these different 
things, they are in need of an increased acreage to be able to earn 
more money. 

Senator Barrerr. There is just one other question I would like to 
ask you. In order to throw another safeguard around this method 
or formula for reviewing the necessity of additional acreage and 
thereafter leaving that decision to the Secretary of the Interior, do 
you think there would be any objection from people in our State re- 
quiring that the Secretary submit his final decision to the Interior 
Committee of the Senate and the Interior Committee of the House 
for their consideration for a period of, say, 60 days after it is arrived 
at? 
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Mr. Roserrson. I do not see why there should be any objection, 
Senator Barrett. I think most of them would be very glad to have 
this bill. The main thing they hope for out there is that it is not 
delayed too long. 

Senator Barrerr. Thank you very much, Mr. Robertson for a fine 
statement. 

Senator Anperson. Our next witness is Father Vizzard. 


STATEMENT OF REV. JAMES L. VIZZARD, S. J., REPRESENTING THE 
NATIONAL CATHOLIC RURAL LIFE CONFERENCE 


Father Vizzarv. Thank you, Mr. Chairman. 

My name is Father James L. Vizzard, 5S. J., vice president of the 
National Catholic Rural Life Conference and director of the confer- 
ence’s Washington office at 1719 Rhode Island Avenue. 

As the gentlemen of this subcommittee know very well, this is not 
the first time that a representative of the National Catholic Rural 
Life Conference has appeared here in defense of the excess land pro- 
vision of reclamation law. So often, in fact, have we found it neces- 
sary to repeat our position and urgent recommendations on this mat- 
ter that it is difficult to find anything new to say. 

To paraphrase a remark made recently by Adlai Stevenson in an- 
other context, “What we seem to need here are some new cliches.” 
I shall, therefore, start my remarks here by suggesting that the stand- 
ard characterization of the excess lands provision, namely the 160- 
acre limitation, be changed to the 320-acre limitation. We all know 
that that is what it is in effect wherever there is a community property 
law. 

Senator Barretr. Father, do you mind being interrupted ? 

Father Vizzarp. Not at all, Senator. 

Senator Barrerr. You heard me remind previous witnesses that all 
of the homesteads made available by the Bureau of Reclamation are 
160 acres or less at the present time, as far as the public lands are 
concerned ? 

Father Vizzarp. Yes, Senator. 

Senator Barrerr. It is impossible to get 320 acres at the present 
time, although the Bureau of Reclamation would not object if addi- 
tional acreage were acquired by purchase. As far as the new settlers 
coming on the project are concerned, they have no opportunity of 
getting anything in excess of 160 acres. They most generally get 100 
acres. 

Father Vizzarp. Yes, Senator. 

As we all know, that is a rather exceptional condition in the overall 
operation of the reclamation and irrigation law rather than the 
standard condition. 

Senator Barrerr. I beg your pardon, Father. I think that is the 
rule. Is that not right? 

Mr. Dominy. On public land opening, certainly. 

Senator Barrerr. It is less than 160 acres generally speaking. So 
your suggestion would probably cure this whole situation if it could 
be done the way you suggest. I would have no objection to that at 
all. But that is not possible at the present time. 

Father Vizzarp. I might take this occasion, Senator, if I may, to 
interject this comment : 
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The problems of irrigation and reclamation and the application 
of the excess lands provision find peculiar, perhaps unique conditions 
in Wyoming. 

Senator Barrerr. In high altitudes? 

Father Vizzarp. I do not in anything I say today want to suggest 
that our friends from Wyoming are out of step with the rest of the 
country, particularly the other 16 Western States in which this 
problem exists, but I would respectfully submit that the conditions 
and the problems of one State should not be used as the reason for 
changing basic reclamation law. 

If specific exemptions or changes are required for a particular area, 
they should be handled on a project-by-project basis, and not through 
general change in the reclamation law. 

Senator Barrerr. I couldn’t agree with you that conditions re- 
quiring enlargement of the acreage limitations are confined solely 
to Wyoming. I think it applies with equal force in many other 
areas of the country besides Wyoming. 

Be that as it may, we will let these people speak for themselves. 

The point I have in mind is that if it were possible to have a 320- 
acre limitation, we would not have any problem. I would certainly 
agree with your suggestion. 

If it were made that way, we would certainly be in pretty good 
shape in Wyoming. 

Father Vizzarp. These hearings today, as I understand it, are con- 
cerned with reclamation law on two levels: 

First, the general policies of excess land provision of the reclama- 
tion law. 

Second, 3 specific bills, S. 1425, S. 3448, S. 2541. 

For reasons which will become apparent, the National Catholic 
Rural Life Conference is firmly in favor of the Douglas-Morse- 
Neuberger bill, S. 1425. It will become equally apparent why, unless 
much more compelling reasons are brought forward than those which 
have so far been adduced, we are strongly opposed to S. 3448. We 
have seen no evidence indicating that 320 acres of irrigated land 
is inadequate for an efficient and prosperous farm operation. 

As to 8. 2541, frankly I have rarely heard anything as disturbing 
as the proposal contained therein. To put it within the discretionary 
power of the Secretary of the Interior or any other officer of the 
executive branch whether or not to apply the excess land provisions 
means, in effect, without any disrespect for present incumbent in 
that office, to charge the wolves with watching the sheep. 

No one knows better than the Secretary himself how many pres- 
sures from large landowners he would be subjected to. And those 
of us who have followed this issue closely over many years know 
how little reason there is for confidence that, despite all the good 
will in the world, he or anyone holding that-office may be able to 
resist these pressures. 

Senator Anperson. I cannot let that pass without saying that there 
is at least one Member of the United States Senate who has a much 
better opinion of Cabinet officers, but he is prejudiced because he 
has been on the other side of the table. I can cite you hundreds of 
instances where the heads of official departments have tried pretty 
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well to protect the interests of all citizens. We all have a right to 
an opinion on that subject. 

The first time I took an action with reference to the sustained yield 
unit, one of the most prominent cattlemen in my State issued a state- 
ment that I had then embraced the complete policy of the Communist 
Party. That still stands in the record. I do not believe it is quite 
true. There is a little more sentiment for sustained yield unit and 
in fact, the individual himself has recently advocated the same 
doctrine. 

But, nonetheless, people in our Government in my opinion, do 
occasionally stand up, and I think very frequently stand up, in de- 
fense of the common good. 

I just want to put that in a position in there. I am not trying to 
change your mind. But I do want you to know that there are those 
who do believe that people who hold up their hands and swear to 
defend the Constitution and laws of the country sometimes try to 
do it, and generally do it. 

Father Vizzarp. I am very happy you interjected that comment and 
that this record will show the courage you personally have shown 
when you did hold such a capacity. 

Senator Barrerr. May I suggest to you, Father. 

My bill provides only for a reasonable level of living for the set- 
tlers on the project, and only after a governor of a State initiates 
a request, and after a full and complete hearing where every citizen 
would have an opportunity to appear and interpose objections. 

Furthermore, my bill would not necessarily provide for as much 
as you are advocating. I want to make that pretty clear. So while 
you are criticizing me, I am not willing to go as far as you are willing 
to go. That makes your criticism a bit unfair in my book. 

I think if these poor veterans come out to the western country, and 
I do not care whether it is Wyoming, Montana, or where it is, they 
should be given a fair chance to make out and if they had the oppor- 
tunity to settle on maybe 240 acres or 260, let alone 320 acres, as you 

ropose, that they would have a far better chance to make a living 
for themselves and their families. 

I have seen hundreds of these boys come out whose parents had 
given them as much as 10 or 15 thousand dollars, and after working 
for several years they lost every penny of it. And that’s not a very 
nice picture. 

I do not think your criticism is well-founded at all. I really do 
not think you have looked into it. When these people from our sec- 
tion of the country who have studied this matter for upwards of 40 
years come in here and testify, I think it ought to give you some 
reason to stop, look, and listen and do a little more investigating 
before you take such a positive and such a critical position. 

Father Vizzarp. Thank you, Senator. I assure you I have stopped 
and looked and I am now listening. 

Senator Barrett. I hope you will give it more deliberation because 
you have had the training whereby you ought to be able to evaluate 
the situation quite judiciously. 

Father Vizzarp. I have usually been in the position of being up in 
the pulpit where the audience could not talk back. 

Senator Anperson. This is a refreshing experience, is it not? 
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Father Vizzarp. This is an invaluable experience. 

I must say what I am learning this morning, among other things, 
is that perhaps my cynicism, if I may call it that, based not on ivory 
tower reflections but on actual observations, might be softened. 

Senator Anperson. Thank you for that last statement. That is 
fine. 

Father Vizzarp. In regard to the general policy of the excess lands 
provision, the National Catholic Rural Life Conference is seriously 
concerned over the destruction of this policy by exemption. We are 
glad that at least today this destruction by exemption is coming under 
critical review. 

We are glad that we have this opportunity at a public hearing to 
reiterate our basic convictions and our longstanding policy. These 
convictions are well known to most of you here today, but for the 
record, I would like to quote directly the current policy position of 
the National Catholic Rural Life Conference on this matter: 


Land-tenure policy and trends in landownership are closely connected with the 
welfare of the family and the distribution of private property. Even when 
brought about under the guise of economic efficiency, the concentration of land 
in the hands of a few is a practice destructive at once of wholesome family living 
and of widespread private ownership. The National Catholic Rural Life Con- 
ference stands unalterably opposed to such concentration of landownership. 

The conference strongly advocates the framing of public land policy in such 
a way as to protect family-type farmers and to safeguard them from the inroads 
of land monopolists, whether the monopolists be individuals or corporations. 
One of the objectives of the conference is to encourage residence upon the land 
by families who operate their own productive and efficiently managed agricul- 
tural holdings. In accordance with sound American principles and established 
Christian teaching, the conference wishes to see as many families as possible 
enjoy the light, thé space, the air, and experience the wholesome and encouraging 
sense of enterprise and ownership fostered by productive rural living. 

The National Catholic Rural Life Conference intends to resist to the extent of 
its powers the dangerous collectivistic tendency of the large landholders who 
would repeal the acreage limitations wisely attached to federally sponsored recla- 
mation and irrigation projects. It recalls that outstanding men of both major 
political parties have favored the inclusion of such restrictions in the bills au- 
thorizing appropriations for reclamation projects. The conference does not wish 
to see this tradition departed from in the case of the Central Valley project of 
California or in any other projects which have been or will be authorized. 

In reiterating the genuine Catholic viewpoint on this grave social question, the 
conference draws attention to the statement of Pope Pius XII on the subject of 
widespread ownership : ‘ 

“When the distribution of property is an obstacle to this end (the genuine pro- 
ductivity of social life and the normal returns of national economy) * * * the 
state may, in the public interest, intervene by regulating its use or even, if it 
eanot equitably meet the situation in any other way, by decreeing the expro- 
priation of property, giving a suitable indemnity. For the same purpose, small 
and medium holdings in agriculture * * * should be guaranteed and promoted.” 

The conference considers the acreage restrictions of the reclamation acts to be 
in full accord with this teaching. 

It is noteworthy that the repeal of acreage limitation in the Central Valley 
and in other projects would benefit special interest groups and damage family- 
type farmers; that it would mean diversion of federally appropriated funds to 
speculative commercial enterprises and corporation farms; that it would appre- 
ciably increase the number of migrant agricultural workers, who with their 
families are required for large-scale farm operations; that it would encourage 
the exploitation of these workers; that by aggravating the trend to large-scale 
landholdings and attaching speculative values to land which individuals or 
families wish to purchase, it would militate against the best interest of the people 
in other parts of the country. 

The National Catholic Rural Life Conference, accordingly, asks that our 
National Legislature take into consideration these facts as well as the pleas of 
the special interest groups who stand to benefit by repeal. 
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Senator Anperson. Could I stop you there, Father ? 

Father Vizzarp. Yes, sir. 

Senator Anprrson. I merely want to say that Congress has some 
responsibility in this field. 

I did assist. in putting in a provision against the 160-acre limitation 
in the Small Projects Act. It was the only way that the Small Proj- 
ects Act could get passed. 

You are sometimes confronted with that sort of a situation. I felt 
the Small Projects Act was a very worthwhile piece of legislation and 
a step in what I regard as a very proper direction in getting these 
things to the States where they are sufficiently small. 

I just want to pledge you this morning that I am going to try to 
watch the projects that come through while I am connected with the 
Congress in any way and try to make sure that we do not continue 
the exemption into the Small Projects Act, where it is not necessary. 
I feel there are certain areas, as Senator Barrett has pointed out, 
where 240 acres are very desirable. I do hope that we will take a 
good attitude on it. 

As you know, I am happy to have you cite this from the Catholic 
Rural Life Conference. While I was in the department, Archbishop 
Lucey was very helpful to me and a very good friend, and I am very 
much interested in the observations you make. 

I do want to suggest to you that in taxation matters we are steadily 
looking for loopholes and the loophole on the 160-acre limitation is 
that opinion which held that, in States other than community property 
States, it was perfectly all right to have two 160 acres, husband and 
wife, and minor children could also have them. I do not know the 
basis for it. 

I am sure the Secretary, whoever did it, was sure he was within the 
law. But possibly a revision of that opinion might be far more effec- 
tive than trying to get a change in the other provisions of the law. 
I do believe that if we try to do what has been suggested here, that 
in an area such as the Central Valley, hold to 160 acres per farm and 
not per person, we might cure most of the things you are talking 
about. 

I judge you realize that [ am quite sympathetic with the situation 
in the Riverton project and voted to take off the limitation and give 
them some more land because I thought it was more important to let 
a man have a chance to make a living than just the bare skeleton of 
the law be observed. 

But I want you to know that there are many people in the Congress 
who are very sympathetic with the position taken by the National 
Catholic Rural Life Confrence on this question. 

When you refer specifically to Central Valley, it may there be that 
the application of the doctrine that two people can hold it and minor 
children can hold some more is what you really should be worried 
about far more than the other operations of the law. I am going to 
suggest that for your own information. 

Father Vizzarp. Senator, if I may make a comment on the begin- 
ning of your comment, about the fact that you felt it necessary to 
vote for the Small Projects Act without the acreage limitation built 
into it, I know very well that frequently Congressmen and other people 
in all walks of life are faced with the difficult choice of deciding be- 
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tween two evils, and choosing the lesser of two evils. But we also hold 
that when the opportunity occurs to rectify what might have been 
evil in the lesser of the two evils, that opportunity should be taken. 
That is what we think is presented i in Senator Douglas’s bill. 

Senator Anprerson. May I just illustrate again, because I do want 
you and your organization to realize what some of us get up against. 

As you may know, I labored and lost on the question of tidelands 
oil. At one time in a proceeding, Senator Taft said that a filibuster 
was organized and that the junior Senator from New Mexico was the 
organizer and leader of it. I am opposed to filibusters. I was hav- 
ing extended debate. But I did not participate in an effort to fili- 
buster the bill to death. We did talk about it for a long time until 
Senator Taft called us into his majority office and said, “What is it 
Ma are really 6, Hwee. for?”, and I said, “For the Continental Shelf.” 

had given up hopes of trying to stop a tidelands bill at some time. 
We could talk that one to death, but there would be a next one in the 
next session. 

He permitted 2 or 3 of us to take the bill and write out the broad 
framework of the Continental Shelf bill. He pledged that bill would 
be passed. It was passed. I think the Government probably has 
title to $60 or $100 billion resources on the Continental Shelf. 

In exchange for that, I did not participate in the filibuster against 
the tidelands. I was worn out anyway. You have to come some- 
times to a decision that something is better than nothing. That is 
what we get into in the Small Projects Act. 

Many of us have felt for a long time that on projects under $5 
million, we waste the time of the Congress, the time of the Depart- 
ment of Interior, the time of the Bureau of Reclamation when the 
State engineer, fully familiar with the details, may put the project 
through. In order to achieve that, we had to sacrifice something that 
you hold quite dear. I only say to you that I do not believe it is 

roing to be abused. That was the only purpose of my remark. I 
ope it will not be abused, and there are some of us who will try to 
keep it from being abused. . 

Father Vizzarp. Thank you, sir. 

Senator Barrerr. Father Vizzard, I would like to put this question 
to you, since you brought up this subject. 

The Owl Creek project was mentioned here yesterday, and refer- 
ence was made to the fact that the Supreme Court of the State of 
Wyoming declared that it would be impossible under our law to 
provide that a district could be organized in our State in such a way 
that the person who owned more than 160 acres of land, or a man and 
wife 320 acres of land, would be obliged to sign a reco ‘dable contract 
for the sale. As a consequence, it was necessary for us to get the 
law changed for the Owl Creek project so that the 160-acre limitation 
did not apply to that project. 

The question I auld like to ask you is this: As a question of 
morals—let us get down to natural law or the moral law—do you 
conceive that it is right and proper to say to an American citizen 
who has spent a lifetime working hard and acquiring a property right 
on a piece of privately owned land, acquiring a water right to apply 
the water to those lands, and that by proper industry and frugality 
he is able to build up a piece of property in excess of 320 acres, that 
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it is right and moral to say to that man, “You are forced to sell and 
dispose of some of your holdings, some of your competence, and 
rights, being the opportunity of making a living for yourself and 
your family so that another individual may purchase same, if you 
participate in the project that your neighbors want to build?” 

Father Vizzarp. Senator, I am very grateful that you put the ques- 
tion on a level of law where I do have some acquaintance, rather 
than one the basis of the positive civil law, in which I have no 
competence. 

I have the greatest sympathy for the individual citizen whose 
personal and very valuable interests are damaged when there is a 
matter of common welfare involved. This comes up in any number 
of ways, as you know, whether it be in the building of a highway 
where it is necessary to destroy a farm in some cases, or break it up 
so it becomes an inoperable unit; the situation arises again when the 
Federal Government condemns property to put up a new Senate of- 
fice building or something of that nature. I do have genuine sym- 

athy for people who are hurt when these public actions are taken 
in the public welfare. I think every effort should be made to com- 
pensate them adequately, or more than adequately if necessary. 

But on the basis of moral law and the basis of natural law, the 
rights of individuals in certain cases must be sacrificed to the rights 
of the society as a whole. 

Senator Barrerr. The right to own property is inviolable in natu- 
ral law as well as under the moral law, is it not ? 

Father Vizzarp. I cannot put it in such absolute terms as that, 
Senator. They are inviolable unless there be more urgent and funda- 
mental rights involved. 

Senator Barrerr. With that I can agree. 

Now I come to my second question. 

Is it not nearer to being equity and in observance of the tenets of 
the moral law for the Congress to say to that individual, you can 
hold and maintain certain acreage, 160 acres under this project, and 
receive all of the benefits that any other citizen can get, but as to 
that excess acreage, you will be obliged to repay the construction 
cost allocated to that excess acreage and pay the interest on the 
money so he gets no subsidy whatsoever ? 

After all is said and done, that is precisely what is being done in 
the Small Projects Act and what is sought to be done in this bill. 
Why is that not a better approach purely from the standpoint of the 
moral law than taking the property away from him and endangering 
his entire holdings in the operation ? 

Father Vizzarp. Perhaps, Senator, I can put my most basic con- 
cern on the table here. I hope, in giving expression to it, I give no 
offense to you or to anyone else here. I fear, and the Catholic Rural 
Life Conference fears, that the exigencies of particular persons or 
particular areas may be used as the wedge which ultimately will de- 
stroy a principle. We fear that exemptions in particular projects or 
such a law as you are proposing, namely, to sin the discretionary 
power to the Secretary of the Interior 

Senator Barrerr. Within the framework of certain requirements. 
With that I have no strong feeling that we have to stay exactly within 
the provisions that I have written into this bill, but with some re- 
quirements, no doubt. 
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Father Vizzarp. This policy statement which I have just read on 
acreage limitation, thouish still current, was adopted by the National 
Catholic Rural Life Conference over 10 years ago, but as is evident, 
the statement is as timely today as it was then. I wonder if 10 years 
from now we will be up here again with the same basic battle on 
our hands. But we have much more recent statements on this matter. 

On March 11, 1957, in the name of the National Catholic Rural Life 
Conference, I submitted a written statement to Senator Anderson. 
That statement read, in part: 


There is no matter of public policy which the NCRLC has supported more 
consistently or vigorously than the excess lands law. Obviously we do so not 
out of any possibility of personal gain. The same we fear cannot be said of 
those who plead for relaxation or repeal of this long-standing legislation. 

The National Catholic Rural Life Conference has taken and held its stand 
on principle. We believe that public policy should favor the institution of 
ownership not as a privilege which a few may enjoy, but as an opportunity 
for all. We believe that the lesson of history and of the troubled world today 
is clear. It demonstrates that men who own their own property have a greater 
stake in freedom and political responsibility than have the propertyless workers. 

In time of crisis—and who can guarantee that this country is immune to 
crises—the owner of real property has something to fall back on, to fight for, 
to defend. If necessary, he can stand before his door with a shotgun in his 
hand. Just where would a General Motors or an A. T. & T. stockholder take 
his stand? Before a GM salesroom, or a telephone pole? Or what piece of 
his employer’s property would the landless worker give his life or his vote 
to defend? Democracy requires that the citizen have a personal stake in the 
material resources as well as the political ideals of his country. 

Opportunities for direct ownership of productive property are being sharply 
limited in this country. Increasingly our economy is being characterized and 
dominated by large scale industry and agriculture. There is serious reason to 
be concerned with the possibility that General Farms will join General Foods, 
General Electric, General Motors. The provision of the excess lands law is one 
of the few obvious opportunities to check, and even to some degree to roll back 
this trend. 

The National Catholic Rural Life Conference also holds that public policy 
should favor the family farm. This unswerving policy is not based on any 
blind nostalgic belief or any act of unfounded faith. It is based rather on firm 
conelusions from facts, facts which prove to any objective student that whether 
the criterion of value be political, social, religious, or even economic, the family 
farm is to be preferred to any other form of agricultural land holding. 

We see no reason, therefore, why public moneys should be spent to subsidize 
the very antithesis of family farming. 


Finally, at the explicit request yesterday of Archbishop Lucey of 
San Antonio and Archbishop Byrne of Santa Fe, I would like to read 
into the record the letters which they recently wrote to this committee : 


APRIL 17, 1958. 
Hon. Ciinton P. ANDERSON, 
Senate Office Building, Washington, D. C. 


Dear Senator ANDERSON: We have noted, and not without concern, that on 
April 30 hearings will be conducted on the 160-acre water limitation of the 
Reclamation Act. 

May I once again reaffirm our position in relation to the act of 1902. Weare 
convinced of its basic soundness as being to the advantage of the majority of 
American people, restricting as it does the monopolistic tendencies of privileged 
few. I feel certain that the value of the act has not been diminished by the 
fact that it dates from 1902 since it is still effectively serving its purpose. 

Senator, no one knows better than yourself of the sad condition of many of 
our people in the western and southwestern parts of the United States. We 
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urge you, in the name of these people, to use your influence to safeguard the 
principles which underlie the Reclamation Act, 
Confident that you will use your good judgment in this matter, I remain 
Sincerely yours, 
(Signed) Epwin V. BYRne, 
Most Reverend Edwin V. Byrne, Archbishop of Santa Fe. 


Apri 18, 1958. 
Hon. CLINTON P. ANDERSON, 
United States Senate, 
Senate Office Building, 
Washington, D. C. 


My Dear SENATOR ANDERSON: Since you are familiar with the agricultural 
problems of our country, you will know how courageously the friends of the 
family-size farm have defended for a half a century the water limitation clauses 
of the Reclamation Act against the constant attacks of powerful individuals 
and corporations. The act has not come through unscathed. Too many excep- 
tions have been made against the small farmer in favor of powerful interests 
whose greed seems to be insatiable. 

We come now to a turning point in the history of American agriculture, and 
indeed in the history of our Nation. We are called upon to take a stand either 
for the small farmer or the big corporation; for the American way of life in 
this segment of agriculture or for a landed autocracy utterly foreign to the 
spirit of our democracy. 

There is no reason in logic or economics for the repeal of the excess land 
provision of the Reclamation Act. Even now, the flight from the land is omi- 
nous. If the enemies of democracy in agriculture have their way, the situation 
will turn to tragedy. 


Trusting that you will do all in your power to halt this attempted rape of 
the family farm, and with my personal best wishes t» you, I remain 


Cordially yours, 
(Signed) Most Reverend Rosert E. Lucey, STD, 
Archbishop of San Antonio. 

Senator Barrerr. Mr. Chairman, let me make the observation that 
never before have I seen such an intemperate letter written by a high 
official of the Catholic Church. I think it is wholly unwarranted and 
unjustified, and his statement that the exemptions were made for the 
benefit of powerful individuals is not in accordance with the facts 
whatsoever. ‘The provision made for the benefit of the poor, un- 
fortunate, practically broke veterans that came out West for the pur- 
pose of settling on farms and who lost every nickel that they were 
able to borrow from their parents, and spent 4 to 5 years of their lives 
trying to build up a home, and the exceptions were made for their 
benefit and not for powerful corporations as he indicates in his letter. 

Father Vizzarp. I am sure you understand I am not called upon, 
and I do not have the right or privilege, to attempt a defense of 
Archbishop Lucey or Archbishop Byrne; however, I am quite sure, 
if I can read their minds appropriately, that they are not referring 
specifically to the bill you have in mind. 

Senator Barrerr. The only exceptions that have been made have 
been made for these veterans who settled on these projects since the 
end of World WarlII. He is referring to these exceptions and exemp- 
tions that have been made. 

Senator Anperson. Father, may I just say that I do want to assure 
Senator Barrett that I am quite sure Archbishop Byrne’s letter is 
not written with reference to his situation, but with reference to the 
situation in California and Texas. 
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I have had the privilege to discuss this matter with his Excellency 
the Archbisho of Santa Fe. I know what is in his mind. I have 
not talked to Archbishop Lucey about it, but I know he is concerned 
with the situation in Texas. mT do hope T will have a chance to con- 
—_ from both Archbishop Lucey and Byrne that they are not refer- 

, the situation of these veterans at Riverton, but are concerned 
wit a wholly different situation. At least I know that to be true 
with réfarence to Archbishop Byrne, where he is concerned with the 
situation in California and vast areas in Texas. 

Personally, I think Senator Barrett, when he has come before this 
committee, has been deeply concerned with individuals of modest 
circumstances, and every bit of the proposal he has made has not in 
my way related to powerful corporations or powerful individuals. 

am sure either archbishop would be quick to recognize that fact. 

Father Vizzarp. If I may also add this final comment, it is my 
understanding—if I am wrong, I hope you will correct me—that this 
particular hearing was focused not only on three specific bills, but on 
a general consideration of the policy of the excess lands provision. 

Senator Barrett. I did not so understand it, but I was not advised 
that was the fact at all. 

Father Vizzarp. Is that not in the announcement of the hearings, 
Senator Anderson ? 

Senator Anperson. Yes. A word was said that we were going to 
consider these specific bills before us and the general effect of the 
160-acre limitation. I think that was in one of the announcements 
that was made. 

What I was trying to say was that when Senator Douglas opposed 
the granting of an exemption on the Small Projects Act, he referred 
over and over again to the bill he had before this committee, and sort 
of felt that I was going to bury the bill and never have a hearing on 
it. I said then on I repeat now that I am glad to have a hearing on 
the bill and the general principle of 160-acre limitation. If I did 
not put that in the announcement, then I owe an apology to the Sen- 
ator from Wyoming, but I believe something of that nature was said. 
I am glad to have testimony on it generally, I just do not want it to 
get mixed up with the application of Senator Barrett’s own bill, which 
has not, as I have said, co designed to be of assistance to large land- 
owners. but to take care of individuals who are in personal distress. 

Senator Barrerr. Let the record show, Mr. Chairman, also, the 
last time we had a special bill before the Senate for the exemption 
of the 160-acre limitation, that Senator Douglas inserted the state- 
ment in the body of the record, following the passage of the bill, 
which by the way, referred to the Kendrick project in Wyoming, in- 
dicating that he was opposed to special bills for the exemption of the 
limitation act, and that he desired that general legislation be drafted 
and considered to provide for a new formula w hereby these questions 
of enlarged acreage could be taken into consideration. That is the 
reason that I drafted this bill. 

Professor Maass from Harvard University indicated that he would 
like to make some suggestion of a formula which could be used. 

I have no particular pride in the provisions of my bill, but the 
whole bill is predicated on the proposition that we want to have a 
family-size farm available so that a man can earn a reasonable liv- 
ing for himself and his family. That certainly is in accord with the 
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thinking of most enlightened people in this country today. Whether 
it is 160 acres or 240 or 320, as you indicated earlier, is a matter to be 
decided. 

He said yes, sir, that he would agree to some formula and put a top 
limit on it which I would have no objection to. Probably I would 
be more agreeable to a lower top limit than maybe you would be or 
he. 

Senator Anperson. Thank you, Father, for your testimony. We 
appreciate your coming here this morning. 

Father Vizzarp. Thank you. 

Senator Anperson. I do hope that the Bureau of Reclamation will 
bring us the opinion from the Department by which it was held that 
the 160-acre limitation could be broadened even in the noncommunity- 
property States to 320 acres to cover the right of husband and wife, 
and then by an additional 60 acres for each minor child, so we may 
have that with us. 

I make that request because, yesterday, one of the witnesses from 
California, Harry Horton, enunciated a doctrine that I had never 
heard before; namely, that, if you owned land in one reclamation 
area and in another and a third reclamation area, that the 3, added to- 
gether, if they exceeded 160 acres, was a violation of law. He was 
not able to give us a citation. He said he had it in the office. 

I am willing to accept his statement that he does have it in his 
office, and would be glad to see it. No one that I know of has ever 
heard of it before, and we would like to see that. It reminded me 
that, mainly, we would like to see the official ruling under which 320 
acres can come in, because Father Vizzard referred to it. 

For holding these things at a 160 acres; that is one thing. If it 
is wide open to go to 320 acres, then most of the points Senator Bar- 
rett had in mind are fully accomplished. 

Senator Barrett. No. 

Senator Anperson. I know they are not. I do not mean it that 
way. If, generally, we are going to raise the limit to 320 acres by one 
device and not worry about the transfer of property, we are in a dif- 
ferent category. I wish you would find exactly what it is. 

Mr. Domrny. Senator Anderson, in my testimony I expect to com- 
ment on Mr. Horton’s particular statement, and I have also asked 
the Solicitor’s Office to get the opinions which you have asked for. 

Senator Anperson. Tell them to institute search and seizure, what- 
ever they have to do, but I want to see it even in just the exact words. 

Mr. Dominy. Very well, sir. 

(Mr. Dominy’s comments and the opinion mentioned appear in the 
record as appendix A, which begins on p. 211.) 

Senator Anperson. Professor Taylor. 


STATEMENT OF PAUL S. TAYLOR, BERKELEY, CALIF. 


Mr. Tayvor. Thank you, Mr. Chairman. 
Senator ANperson. Does this presentation this morning follow 
retty largely or cover the same ground as your very fine paper in the 
ale Law Review of February 1955 on the excess-land law ? 
Mr. Taytor. No, sir; it does not. It is in harmony with it, and I 
touch on 1 or 2 of the points in that article. 


261445810 
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Senator Anperson. We had some favorable comments on the fact 
that we tried to put in a preliminary document a great deal of mate- 
rial that we sent out. Would you mind if this dissertation on the 
excess-land law was put in the appendix of our record today / 

Mr. Taytor. You mean the Yale Law Journal article? 

Senator Anprrson. Yes. 

Mr. Taytor. I think that would be very kind indeed of you; thank 
you, sir. 

Senator Anperson. We will add it to the report. It is a good article. 

Mr. Taytor. Thank you, sir. 

(The article referred to is on file with the committee for reference 
purposes. ) 

Senator Anperson. I cannot agree with all of it, you understand, 
but, nonetheless, it does not make it a less worthwhile article. 

Mr. Taytor. My name is Paul S. Taylor, and my residence is 
Berkeley, Calif. Between 1943 and 1952, I was a consultant, suc- 
cessively, to the Office of the Secretary and Bureau of Reclamation 
in the Department of the Interior. I have published articles on the 
excess-lands provision of Federal reclamation law in Western Politi- 
cal Quarterly and elsewhere. 

The Excess Land Law: Execution of a Public Policy appeared in 
the Yale Law Journal, February 1955. Stanford Law Review pub- 
lished Destruction of Federal Reclamation Policy? The Ivanhoe 
Case in December 1957. 

Since 1922, I have been a member of the economics faculty at 
Berkeley. My university, of course, has nothing to do with this 
testimony, for which I alone, am responsible. The views I express 
are offered simply as those of an individual American citizen on the 
subject before you—one that has been of concern to me for about 15 
years. I appreciate this opportunity to appear before your subcom- 
mittee. 

I realize, also, that the time of this committee is very valuable. I 
have prepared a somewhat long statement here, and, in order to con- 
serve your time, I will ask if you are agreetble that this be printed in 
the record following my testimony to enable me to save the time of 
this committee making references to passages which I think are of 
particular importance and allowing some time, perhaps, for points 
that we may wish to have some discussion of. 

Senator Anprerson. That is kind of you, and we appreciate it. 

Mr. Tayior. The excess-land provision of Federal reclamation 
law is the modern embodiment of a conception of national interest 
recognized by Congress after Congress throughout our entire na- 
tional history, and that no Congress, to my knowledge, ever has 
denied. 

The conception is this: The national interest is advanced by encour- 
aging widespread ownership of property in land. 

The basis of this principle is both a sense of equity between citi- 
zens and a belief that the achievement of widespread ownership af- 
fects, if it does not actually condition, the stability and popular char- 
acter of our Government. 

Decisions by this subcommittee will go far toward determining 
whether this principle is to be preserved, fulfilled, and handed down 
to our posterity, or whether it is to be weakened or rejected on the 
ground that it is time to break with this tie to our national past. 
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Our forefathers left us a policy of equitable distribution of re- 
sources in land as their legacy. Their handwritings are legible and 
their meanings clear. : 

In the midst of the Revolution to establish our independence, J. 
Hector St. John Crevecoeur, writing Letters From an American 
Farmer, published in London in 1782 on how Europeans become 
Americans, explained that, under American colonial laws— 
they receive ample rewards for their labors; these accumulated rewards pro- 
cure them lands; those lands confer on them the title of freeman, and to that 
title every benefit is affixed which men can possibly require. This is the great 
operation daily performed by our laws. * * * 

It is here, then, that the idle may be employed, the useless become useful, and 
the poor become rich; but by riches I do not mean gold and silver, we have but 
little use of those metals; I mean a better sort of wealth, cleared lands, cattle, 
good houses, good clothes, and an increase of people to enjoy them. (Letters 
from an American Farmer, London, 1782.) 

The Virginia Legislature, urged by Thomas Jefferson, struck down 
entailed estates in 1776 to promote wider ownership of land. 

In the earlier times of the colony— 

Jefferson said— 


when lands were to be had for little or nothing, some provident individuals 
procured large grants * * * desirous of founding great families for them- 
selves. * * * The transmission of this property from generation to generation, 
in the same name, raised up a distinct set of families * * * privileged by law 
in the perpetuation of their wealth, and thus formed into a patrician order. 
* * * To annul this privilege, and instead of an aristocracy of wealth, more 
harm and danger than benefit to society, to make an opening for the aristocracy 
of virtue and talent, which nature has wisely provided for in the direction of 
the interests of society, and scattered with equal hand through all of its con- 
ditions, was deemed essential to a well-ordered republic. (Jefferson Cyclopedia, 
1900, p. 307.) 

I think it is statement of that sort made by Thomas Jefferson that 
perhaps account for the fact that we have erected a memorial to his 
memory on the Potomac Basin in this city. 

Primogeniture, too, was abolished to discourage perpetuation of 
great estates. Our national history took up where our colonial his- 
tory left off. 

In 1820, Daniel Webster evaluated the effects on the young Nation 
of the “parceling out and division of the land” by the colonists who, 
“either from their original condition or from the necessity of their 
common interest,” had placed “our New England ancestors * * * 
nearly on a level in respect to property. 

This “necessary act,” he declared in celebrating the 200th anniver- 
sary of the landing of the Pilgrims— 
fixed the future frame and form of their government. * * * The consequence 
of all these causes has been a great subdivision of the soil, and a great equality 
of condition; the true basis most certainly of a popular government. (Dis- 
course delivered at Plymouth, December 22, 1820, Boston, 1825, pp. 53, 54.) 


A generation later, a Representative from Indiana appealed to 
Congress to pass the homestead bill, saying : 

Instead of baronial possessions, let us facilitate the increase of independent 
homesteads. Let us keep the plow in the hands of the owner. Every new home 


that is established, the independent possessor of which cultivates his own 
freehold is establishing a new republic within the old, and adding a new and 
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strong pillar to the edifice of the State. (Hearings before subcommittee of 
Senate Committee on Education and Labor, 76th Cong., 2d sess., pursuant to 
S. Res. 266, 74th Cong., pt. 47, p. 17280.) 

President Abraham Lincoln signed the homestead bill into law in 
1862. 

The words used to describe the object of national solicitude in our 
agrarian policy have varied with the generations, but its essence has 
not. The “squatter” was protected from the “speculator” by the Pre- 
emption Act of 1841. The “settler” was favored under the Homestead 
Act as “bone and sinew” of the Nation. 

The term “dirt farmer” came later, and finally the “family-size 
farm,” honored in virtually every party platform for so long most 
of us cannot remember its origin, but now in peril from both flanks. 

The founders of national reclamation insisted on incorporating into 
it the Nation’s historic tradition of widespread landownership. 

The National Reclamation Act, passed in 1902 to give Federal aid 
to western irrigation, was a reaffirmation of the historic national pol- 
icy discouraging concentration of landownership and favoring wide- 
spread distribution. 

In the act, the principle remained the same and the essence of the 
supporting argument was unchanged; only the device to achieve the 
end wasnew. That is to say, the purpose of the National Reclamation 
Act—including the essential excess land device—was the same as the 
Preemption and Homestead Acts, viz, to create opportunity and inde- 

endence for more families. Senator Henry C. Hansbrough of North 
akota, speaking as cosponsor of the national reclamation bill, said: 

It is argued by some that as wealth grows large in a few hands the oppor- 
tunities of the laboring classes to secure employmené are multiplied. Doubtless 
this contention is based upon sound reasoning, but looking a little beyond imme- 
diate benefits, it appears that the tendency under such conditions is to dwarf self- 
reliance in the masses and to make the mere service of opulent employers by the 
great army of breadwinners the fulfillment of all human ambition. I think it is 
the duty of the legislator to pursue a policy under which the greatest possible 
number of our people may be provided with the means of independent employ- 
ment, by which the aspirations of the individual may be encouraged and deyvyel- 
oped. (35 Congressional Record 1386.) 

Like its land law predecessors, Federal reclamation—always includ- 
ing the excess land provision—had among its chief purposes assuring 
a free and stable society. In the words of Congressman John Dalziel 
of Pennsylvania, reclamation— 
would relieve us of the greatest danger to our social stability which confronts 
us today—the danger arising from the possible throwing out of employment 
of a multitude of men in some period of business depression, such as we passed 
through a few years ago. In such times as that strikes and riots are inevitable, 
and we have had experience enough in the past to show their danger. (36 Con- 
gressional Record 6739.) 

Congressman Wesley L. Jones of Washington struck a long familiar 
note, the nourishing of patriotism upon the land: 
manhood, patriotism, love for family, and love for country flow from such a 
measure, and are infinitely more to be desired than the few dollars we propose 
to spend. (35 Congressional Record 6755.) 

Speaking in the same vein, Congressman Francis G. Newlands of 
Nevada said that if Congress should convey lands to private corpora- 
tion, as it had to railroads earlier, to obtain private construction of 
irrigation works— 
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We would have fastened upon this country all the evils of land monopoly which 
produced the great French Revolution, which caused the revolt against Church 
monopoly in South America, and which in recent times has caused the out- 
ee of the Filipinos against Spanish authority. (35 Congressional Record 
6754. 

The House Committee on the Reclamation Bill was equally em- 
phatic, rejecting the use of land grants specifically because the sacrifice 
of “our time-honored policy of inviting and encouraging small in- 
dividual landholdings” was “too stupendous a price” to pay for irriga- 
tion development. (H. Rept. No. 794, 57th Cong., Ist sess., p. 3.) 

In the Netional Reclamation Act, then, this Nation’s traditional 
belief is firmly embedded that the right to use water, like ownership of 
property in land, ought to be distributed widely. 

This belief has been held as a well-nigh universal aspiration for 
milleniums, and is not peculiar to our youthful Nation. 

The ancient Roman, Pliny, characterized the decline of the republi- 
can yeomanry in his famous phrase: “latifundia perdidere Italiam.”— 
See Rostovtzeff, Social and Economic History of the Roman Empire, 
p- 185. 

The excess-land provision was the new instrumentality of national 
policy; it distributes water equitably whenever Federal reclamation 
provides water to land in private ownership. 

No right to the use of water for land in private owndership shall be sold for 
a tract exceeding 160 acres to any one landowner * * * —(32 Stat. 389). 

The language of the original statute is simple, yet seldom has a 
Federal law been so misunderstood or subjected to so much misrepre- 
sentation of purpose and operation. 

Public understanding is not promoted, for example, by statements 


that the 160-acre limitation is excellent ee policy on public land— 


where it does not apply—but poor public policy on private land— 
where it does—(E. g. Sheridan Downey, They Would Rule the Valley, 
p. 4; Senator Knowland, 101 Congressional Record 11823). 

At first glance these statements appear to give complete support 
of historic principle, making only a reasonable exception. In reality 
they mean: It is a good thing to prevent monopoly of the benefits of 
Federal aid to irrigation when the water goes to a man who is just 
about to get the land, but a bad thing to prevent monopoly when the 
water goes to a man who has already got the land. This is a complete 
denial and challenge of the national policy of which the excess-land 
provision is the instrument. 

Senator ANpERSON. Would you go back and amplify a little bit that 
public understanding is not promoted by statements that the 160-acre 
limitation is excellent public policy on public land, where it does not 
apply, but poor public policy on private land, where it does. 

Mr. Taytor. Perhaps I can clarify that, Senator Anderson. 

Senator ANDERSON. Does it not apply to public land when it is 
brought into an irrigation basin? Was it not true in the Columbia 
Basin ? 

Mr. Taytor. The Columbia Basin was handled in special legisla- 
tion. Perhaps I can clarify it this way, Senator: 

In the basic reclamation law other than the Columbia Basin, there 
are two devices for distributing water equitably. One of them is for 
distributing it upon public land, and there the language of the statute 
is something like this: that the Secretary of the Interior is to set a 
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family unit adequate for the support of a family. I think somewhere 

in my statement you will find the exact language. That is for the 
distribution of land and water together, which are both public and 
are made available to a private citizen simultaneously. 

The excess-land provision concerns only the distribution of publicly 
supplied water to private land. 

enator Barrert. Let me ask you this question : 

Do you contend that the provision with reference to the 160-acre 
limitation, or the size that was to be set by the Secretary, would apply 
only to public lands. 

Mr. Taytor. The provision of the law that applies to public lands 
is the provision which instructs the Secretary oF the Interior to set 
a farm unit for the uses of a family. 

Senator Barrerr. A family-size unit? 

Mr. Taytor. That is correct. 

Senator Barrerr. In other cases, it is restricted to 160 acres inso- 
far as public lands are concerned ? 

Mr. Taytor. No, sir; I think not. The 160-acre limitation applies 
only to the distribution of publicly supplied water under reclamation 
law to private land. May I read again the language of the provision 
from the original law ? 

No right to the use of water for land in private ownership shall be sold 
for a tract exceeding 160 acres to any one landowner. 

If you will look at the next paragraph, Senator, at the bottom of 
page 4 of my prepared statement I believe I have excerpts from the 
language of the passage about which I understand you are inquiring. 

The excess-land law (or so-called 160-acre limitation) has no application 
whatsoever to public land opened to entry. On public land supplied with 
reclamation water, the Secretary of the Interior is required by another section 
of the law to set the “limit” at whatever acreage “may be reasonably required 
for the support of a family.” 

Senator Anprerson. Do I understand from that if there was a piece 
of public land, the Secretary of the Interior could set the size of 
the tracks at 240 or 320 or 640 acres? 

Mr. Taytor. Senator, I believe we have representatives from the 
Bureau of Reclamation who are thoroughly familiar with the rec- 
lamation law who will be able to answer that question better than I. 

Mr. Dominy. I think I could clear this up very quickly, Senator. 
It is certainly true, as Mr. Taylor has testified, that the 160-acre 
limit under the excess land is applicable to private land. However, 
under the public land reclamation homestead law, the Secretary is 
also not permitted to establish a family farm to exceed 160 acres of 
irrigable land. So the two acts are in general conformance except 
that in the one instance on public land, he can make the farm less 
than 160 acres in size. 

And once the land has gone to patent and it becomes privately 
owned, however, then they could accumulate up to 160-acre maximum 
under the private land excess land law limit. 

Senator Barrerr. So the 320-acre limitation applies only after the 
lands have been patented and give them the opportunity to acquire 
an additional 160 acres. 

Mr. Taytor. That is correct. 

Senator Barrerr. As far as the public lands are concerned, the 
limitation is 160 acres. 
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Mr. Taytor. In the original conveyance of public land to a home- 
stead applicant, the Secretary is limited to establishing a farm unit 
at not to exceed 160 irrigable acres. 

Senator Barrerr. What was the purpose for the exception? Was 
that out in the Columbia River area, that you said the Boonies had 
discretion to set the acreage sufficient to support a family-size farm ¢ 

Mr. Taytor. Senator, what I meant by that was to refer to the 
language which I have just read, which the gentleman from the Bu- 
reau has elucidated. 

If I understand him correctly, there is in another law which binds 
the Secretary in the disposition of public land a ceiling limit. I was 
referring to the family-farm requirement that is embodied in the 
reclamation law. 

Senator Barrerr. So the answer to Senator Anderson’s question 
is that while the Secretary had discretion to set the limitation for 
family-size farms, nevertheless, because of the other restriction of the 
law, he cannot go above 160 acres? 

Mr. Taytor. There are 2 limitations to 160 acres in different laws. 
The one about which I am speaking and am most concerned is the 
one which limits the deliveries of water to land in private ownership. 

Mr. Domrny. I have one other comment that will clear up the 
second question Senator Barrett just asked with reference to the Co- 
lumbia Basin project, Mr. Taylor. 

The difference under the Columbia Basin authority is that even 
on private lands the Secretary is required to establish farm units on 
a family farm concept and may establish them at less than 160 acres. 

Senator Anperson. I was in the House of Representatives and on 
the committee that wrestled with the Columbia Basin Act. We put 
them in, all right, that way, but I would also say that we did it on 
the advice of people that supposedly had checked carefully what the 
requirements were going to be, and we made the units way too small. 
We had expert testimony, but the passage of 15 or 20 years has made 
the testimony not too good. We would have been much better if we 
had put a family-sized unit that could be economically farmed and 
could result in some profit for the person farming it. 

The units looked pretty good on the map. I will never forget how 
nice the map looked with all these homesteads. The trouble was that 
nobody could live on one and make a living. 

Mr. Tayrtor. The limit is set at water for 160 acres on private land 
only, and this represents a figure that the 57th Congress regarded as 
far in excess of the normal requirements of a family, and therefore a 
very liberal basis for offering private landholders benefits from the 
public purse. 

If water monopoly was not to be prevented, Congress would not 
have consented in the first place to the granting of Federal aid for 
irrigation. 

Founders of reclamation were willing to aid private landowners 
by bringing them water cheaply, but thought it improper to spend 
public funds for this purpose unless monopolization of the benefits 
by the few could be prevented. 

Opponents of Federal aid to western reclamation in the 57th Con- 
gress grounded their opposition in large part on their fear, and their 
prophecy, that large landholders would reap the major benefit. 
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Congressman George W. Ray, of New York, charged: 


* * * and so we find behind this scheme, egging it on, encouraging it, the 
great railroad interests of the West, who own millions of acres of these arid 
lands, now useless, and the very moment that we, at the public expense, estab- 
lish or construct these irrigation works and reservoirs, you will find multiplied 
by 10, and in some instances by 20, the value of now worthless land owned by 
those railroad companies, the title to which they obtained through grants from 
the Government for building great transcontinental railroad lines (35 Congres- 
sional Record 6685). 

Western sponsors of Federal reclamation, sensitive to these eastern 
charges and themselves opposed to seeing the benefits of Federal aid 
go mainly to the few, were no less vehement in their antimonopoly 
declaration than their eastern opponents. 

Congressman Newlands told the House that— 

* * * by the perversion of the existing land the sources of water supply are 
gradually being monopolized by the owners of cattle herds and the controllers 
of the great cattle ranges. Their purpose is to obtain the title to the water and 
by this means to control the land, prevent settlement, and perpetuate the 
monopoly which they now hold. If the Government does not act promptly it 
will be difficult for it to move at all. * * * Irrigation means the multiplication 
of the small homes and of the small herds * * *(35 Congressional Record 6685). 


The leader of eastern opposition, however, was unmoved by re- 
peated assurances from western Congressmen that the excess ‘land 
provision in the national reclamation bill could be relied upon as a 
guaranty that his gloomy prophecy would fail, and the large corpora- 
tions would not get the water. 

Today this subcommittee and this Congress hold the fate of Con- 
gressman Ray’s pessimistic prediction in their hands. Two of the 
bills now before you, S. 2541 and S. 3448, would help realize Congress- 
man Ray’s worst fears. 

They do not seek to stop the flow of public aid for private land- 
owners from the Treasury; they oppose only the device within the 
law that insists on distributing these benefits widely. 

A third bill before you, S. 1425, by Senators Douglas, Morse and 
Neuberger, would validate the promises of the or iginal western friends 
of reclamation and deny the monopoly outcome charged and pre- 
dicted by its original eastern opponents. 

No one is required to take water from a reclamation project, or 
to dispose of any of his excess landholdings unless he is willing to do 
so in order to obtain water supplied by public aid. 

The essence of the transaction between Government and private 
landowner is that the landowner calls upon the Government to provide 
him with water. If he does not want water for his excess lands under 
the excess-land provision, he is not required to ask for it. 

Whatever his reasons for choosing or declining Federal aid for his 
excess lands, the choice is his. To make his choice easier, the Federal 
Government stands ready to furnish large landholders—whatever their 
choic rater up to the needs of 160 acres. 

Senator ANpERsoN. Could you stop there and Jet me go back? 

At the bottom of the page where you say that S. 2541 and S. 3448 
would help realize Congressman Ray's worst fears—his worst fear was 
with these railroads that held these land grants would be able to irri- 
gate them and have a great deal of worthless land turn into very 
valuable pieces of property. 





ACREAGE LIMITATION REVIEW 147 


With the exception of the Southern Pacific land in the San Luis 
Valley do you know any area where that might be true? The Santa 
Fe Railroad picked up the old grants given to the Atlantic & Pacific 
Railroad Co., and they have disposed of a great deal of them. Cer- 
tainly they have disposed of the great. percentage of their land that 
might be developed. 

he Southern Pacific has done pretty much the same with the ex- 
ception of this tract in the San Luis Valley, I thought. 

Mr. Taywor. I was thrown off for a moment by your reference to 
the San Luis Valley. I thought of San Luis Valley, Eclo. I think you 
are referring to the Central Valley project in California. 

Senator Anprerson. Yes, we have already disposed of the San Luis 
area in Colorado. 

Mr. Tayxor. Yes. The Southern Pacific, according to a letter 
published in the House hearings, states that they hold 150,000 irrigable 
acres, 

Senator Anprerson. Not in Colorado; in California. 

Mr. Tayxor. In California; that is right. 

Senator ANpErson. We have waived 160-acre limitation in Colorado 
in the San Luis Valley. 

Mr. Taytor. You modified it? 

Senator ANpErson. Yes. 

Mr. Tayxor. That is a question I would like to discuss with you in 
a moment, Senator. 

Senator Anperson. All right. 

Do you feel there are many areas of great expanse of railroad land 
where the railroad land has not been sold ? 

Mr. Tayvor. Senator, I hope you will understand this, in order to 
save the time of the committee and not to fill the record, I am giving 
only sample statements. 

ongressman Ray in the particular quotation referred to the rail- 
roads, There are other statements in the record that refer to other 
kinds of large holdings. I did not mean to beam this on the railroads 
articularly except that they may remain large landowners seeking 
enefits from Federal reclamation projects. 

Senator Anperson. May I ask you this: Have you gone through 
the record of that 57th Congress? 

Mr. Tayrtor. Yes, sir. 

Senator ANpeERSON, It is interesting because I have just been going 
through the first volumes of the magazine—it was not called the Na- 
tional Reclamation—it was a predecessor of the Nation Reclamation 
Association. 

Mr. Tayrxor. The proceedings of the National Irrigation Con- 
gress ? 

Senator ANpERsoN. Yes. 

Mr. Taytor. I share those historical interests with you, Senator. 

Senator Anperson. I find this among my book collections that I 
picked up at some time. Book collectors are like pack rats. 

Mr. Taytor. Have you the report of Major Powell on the arid 
West? 

Senator ANprrRson. Yes. 

Mr. Taytor. I am sure you are familiar with the passage in his 
report which is dated, I believe, about 1878? 
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Senator AnpErson. I do not know it that well. 

Mr. Taytor. May I invite your attention to that passage, in which 
he said that the danger in the future of the development of the arid 
West is that water will be monopolized by the holders of large owner- 
ships of land, and that it is the responsibility of the legislature to see 
that the water rights shall not be monopolized in the same pattern as 
the land was taken up in the first place. 

Senator Anperson. Of course, that was a period where a great 
many observations were made by some of these early explorers that 
did not prove to be quite true, but I would be very much interested in 
reading that. 

Mr. Taytor. I think he foresaw the problems which you are con 
sidering before this committee now and currently. 

Senavor Anperson. I was just going to say to you that as I went 
through the proceedings of these irrigation congresses, I did not find— 
I may have hastily skipped through them—this great concern over 
the 160-acre limitation. 

Mr, Taytor. Senator, if you wish, I would be happy to give you 
the page references. Tit was a very serious concern. 

Senator Anperson. I do not want you to put any extra effort on it. 
If you have the page references, sometime if you would send them to 
me, I would like to read them again. 

Mr. Taytor. I will do that because I assure you it was a matter 
of very greatest concern to the founders of reclamation that water 
should not be monopolized. 

Senator Anperson. You understand what I am asking is not for the 
benefit of the committee, but for the education of its members. 

Mr. Taytor. I would be no less happy to furnish it for your per- 
sonal information than I would be for the committee itself. 

Senator Anperson. Thank you, sir. 

Mr. Taytor. Senator Anderson, may I just make one remark with 
reference to S. 2541 in particular? 

I regret the Senator from Wyoming is not present, but I would like 
to just say that I have sympathy for the problems of the settlers on 
his projects. I wish that in resolving those problems, he would not 
introduce bills; the almost certain effect would be to make legislation 
available for the use of persons who wish to destroy the reclamation 
law completely in other areas. 

If he wishes to take care of his people and if the Congress of the 
United States is disposed to vote money for reclamation projects 
where it takes a large area of land and a large amount of water to 
support a family, then I wish that would be handled on a separate 
basis and would not involve language which jeopardizes the excess 
land provision all over the United States. 

Senator Anperson. Senator Barrett is far more able to speak for 
himself than Tam. 

I do want to point out, though, that this is the problem under which 
we all seem the dragging. We bring up a bill that has a specific 
exemption in it, and there is tremendous protest and a constant plea 
is made, “Why don’t you people bring in something that revises the 
whole principle if it is so essential to do it, and not take these little 
tiny piecemeal methods such as you used in the San Luis project in 
Colorado. 
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Senator Barrett tried to accommodate those people who wanted 
that done. 

Mr. Taytor. I was not asked by Senator Barrett or anybody else 
to assist in the drafting of his bill. Had I been invited, I think I 
could have made suggestions so that it would not jeopardize the rec- 
Jamation law in the Central Valley of California or anywhere else 
generally where it might be applied. 

If he should ask me in the future, I would be happy to give him 
my counsel, whether he took it or not. 

Senator Anprerson. I was about to ask you, then, to submit to us 
the language that you think will accomplish the purpose Senator 
Barrett has in mind, namely, that of a general bill which he was 
asked by Senator Douglas to present, and how it might be changed 
and still protect the Central Valley situation in California. 

I want to say to you that I am im a strange position here. I have 
uniformly voted to preserve the 160-acre limitation. As I said the 
other day, I tried to defend Commissioner Straus when he was under 
attack for fulfilling the law of the land. 

I would like to see what you have to suggest with regard to that. 
I am of the opinion that the Central Valley of California is quite 
different from the Riverton project of Wyoming and needs much 
different, treatment. 

Furthermore, they were in before us only a few days ago with a 
California project that seemed to involve drainage more than it did 
the supplying of additional water. So we get into new problems 
steadily. 

Mr. Taytor. Yes, indeed. 

Senator Anperson. I do not know what the law is with reference 
to providing drainage as compared to supplying water. 

Mr. Taytor. You will find a reference to that in my testimony, 
Senator, later on. It is a passing reference, but 1 think it is very 
much to the point. It concerns the use of words to conceal purposes 
in order to accomplish certain results. 

I hope that this committee will not be misled by the use of words 
such as “drainage” or “flood control” to fail to see the essential pur- 
pose of irrigation. 

It is hard to see in this opportunity and option afforded by the 
excess-land provision, an imposition by the Federal Government on 
private landowners, uihoagh great efforts have been made to give 
them that appearance. 

To accept such a distertion as truth would imply either that Con- 
gress has been ungenerous in supplying subsidized water for up to 
160 acres permanently—and temporarily beyond that at the private 
landowner’s option—or else that private benefiting landowners ought 
to be permitted to stipulate to Congress the conditions on which it 
spends money out of the Public Treasury. 

Of course it is for Congress, representing the general interest, and 
not for private citizens—landowners or otherwise—to say upon what 
terms public aid will be given to them. 

The benefits conferred on private landowners by Federal reclama- 
tion are substantial. 

These benefits vary from project to project and within projects. 
Some basis exists, however, for approximating what the dimensions 
of these benefits may be. 
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The earliest study I know of dates from 1913 and was presented 
by Assistant Commissioner William E. Warne to the 80th Congress, 
which, after hearing 1,300 pages of testimony, pro and con, retained 
the excess-lands provision intact. 

Between 1905 and 1913, all land in farms in 11 Western States 
increased in value by 111 percent; in the same period the value of 
previously unimproved oak on reclamation projects increased by 759 
percent (hearings before Senate Public Lands Subcommittee, 80th 
Cong., Ist sess., on S. 912, pp. 204, 205). 

More recent data on Central Valley project, California, afford bases 
for estimates of values created by reclamation there. An estimate of 
$200 incremental value per acre was made by the Bureau of Reclama- 
tion in 1947 (hearings on S. 912, op. cit., pp. 831, 861, 943). 

This estimate was intended to be conservative, and probably was, 
for Government figures showed differences in average selling price 
between irrigated and nonirrigated land in Tulare County, Calif., 
of $160 per acre in 1941 and rising to $477 in 1945. 

Even more recent data on Kern County, adjucent to Tulare County, 
indicate a net increment in value there in 1957 of around $300 per 
acre (Donald K. White, financial editor, “Barony in Valley is ‘Pre- 
cision’ Farmer,” San Francisco Examiner, June 14, 1957, sec. 2, p. 4). 

Assuming a $200 per acre differential, diminished by, say $60 for 
the cost of leveling land, the increment in value per acre on 160 acres 
amounts to $22,400. 

If the interpretation of the excess-land law permitting water to 
be furnished to 160 acres each to man and wife is accepted, then the 
increment from a full supply of project water may be estimated at 
around $44,800. If the 1957 figure of $300 net per acre is used, then 
these estimates become $48,000 and $96,000, respectively. 

Under the terms of the excess-lands provision, individual private 
benefit of such dimensions as these is permissible, but more than that 
is denied, as contrary to the policy of wide distribution of benefits and 
of rights to use project water. 

On February 4, 1957, six Central Valley Congressmen, including 
the chairman of the House Interior and Insular Affairs Committee, 
referred to the prohibited excess benefits as “unearned enrichment” 
(letter from Congressmen Clair Engle, George P. Miller, John E. 
Moss, Harlan Hagen, B. F. Sisk, J. J. McFall to California Attorney 
General Edmund G. Brown, in petition for rehearing of the appel- 
lant the State of California, Jvanhoe Irr. Dist. v. All parties, in the 
Supreme Court of the State of California, L. A. No. 23043, app. pp. 
i, il). 

If Congress were to weaken or abandon the excess-lands provision, 
the concentration of private gain from public expenditures might 
assume very large proportions. 

A California Congressman has charged that a proposed addition to 
irrigation in Arizona would concentrate benefits in the hands of about 
490 large landowners (Congressman Donald L. Jackson, 95 Congres- 
sional Record A4668). 

Former Senator Sheridan Downey has arranged a list of some 34 
landowners, each with 5,000 or more acres “in probable present or 
future San Joaquin Valley service area of Central Valley project.” 

These holdings totaled close to three-quarters of a million acres, or 
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an average of around 22,000 acres per holding (They Would Rule the 
Valley, 1947, p. 164); the list first appeared in testimony by the 
Bureau of Reclamation in 1947 (hearings on S. 912, op. cit., p. 864). 
Former Senator Downey said that most of these lands would never 
receive water from a “Reclamation Bureau project,” which may be 
true, but it appears likely that if not from a “Reclamation Bureau 
project,” then water is likely to come from a project built by some 
other public agency. 

Although no one can say in advance precisely what benefits will 
accrue to these lands, or to which of them, it is suggestive of the 
dimensions of possible concentrated private benefit, assuming an aver- 
age benefit of $300 per acre, that the incremental value from irrigation 
to 34 landowners would be in the neighborhood of $125 million if the 
excess-land provision should be diluted or removed. This figure does 
not include owners of excess lands of less than 5,000 acres each. 

Another Bureau of Reclamation tabulation of 1,159,410 acres of 
“large landholdings” in the irrigable Central Valley area, overlappin 
the preceding, has classified lands by type of ownership. It showe 
that land development companies, banks, etc. owned 331,013 acres; oil 
companies 214,624 acres; partnerships and estates 101,907 acres; indi- 
vidual and community property holdings of 1,000 acres or more, 227,- 
137 acres; processors of farm products 32,227 acres; railroads 43,648 
acres; corporation farms 133,617 acres; and other companies 75,237 
acres (hearings on S. 912, op. cit., p. 864). 

These data are 10 years old; how much the situation may have 
changed is not known, but probably it is not greatly different. 

Congress tightened the speculation controls of the excess-land pro- 
vision in 1926, in special recognition of the undesirability of concen- 
trating speculative, or “unearned” increment in a few hands, and after 
receiving the recommendations of the famous factfinders report of 
1924, of which John A. Widtsoe, of Utah, was secretary (sec. 46, 
Omnibus Adjustment Act of 1926, 44 Stat. 649). 

The Barrett interest-formula in S. 2541 proposes to remove specula- 
tion control from reclamation law simply by omission. It is difficult to 
see any public advantage in removal of speculation controls. 

The Barrett formula in S. 2541, proposing to substitute an interest 
payment on excess lands, in lieu oF the usual excess lands provision, 
has as precedent a formula known as commutation, the use of which 
brought widespread destruction to the homestead land policy in the 
late 19th century. 

“Commutation” means the opportunity to purchase unlimited acre- 
age for cash instead of a limited acreage in full compliance with the 
personal habitancy requirements of homestead law. 

This barter of policy for cash was so destructive of national land 
policy that the General Land Office recommended its repeal in 1883, 
and 19 years later the 57th Congress forbade commutation on reclama- 
tion projects (Paul Wallace Gates, Homestead Law In An Incongru- 
ous Land System, 41 American Historical Rev. 655, 656; 32 Stat. 388). 

The interest payment formula in S. 2541 barters away wide distri- 
bution of resources for money, and would destroy national policy now 
as surely as commutation destroyed it under the homestead laws. 
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Congressman William A. Dawson of Utah has shown the fallacy 
of the interest payment formula, as now proposed in S. 2541: 


* * * to say that these large landowners are going to pay interest on their 
excess and, therefore, it is going to result in breaking up the large ownerships 
just is not true. For this reason: That there are plenty of other benefits in this 
bill which they have not been receiving up to this point that they would get even 
though paying the interest. 

For instance, they get the advantage of the nonreimbursable items, which may 
be considerable but which are not repaid back at all. Furthermore, up until this 
point, they are not getting in on any cheap Government money. By “cheap,” I 
mean if they pay interest, they are still only going to pay 2.5 percent or some- 
thing in that neighborhood, which is very reasonable money. That could even 
be encouragement for people to get into big ownerships and to take on more 
acreage, because the other benefits are so great that it could encourage them.— 
Hearings before Subcommittee on Irrigation and Reclamation, House (84th 
Cong., 1st sess., on H. R. 104, 384, and 3817, p. 69, 70). 


In corroboration of Congressman Dawson’s analysis of the destruc- 
tive effect of Senator Barrett’s formula, a landowner with holdings of 
around 150,000 irrigable acres in California favors an interest pay- 
ment formula and opposes the standard excess-land provision because 
its lands “are not being offered for sale, but are being held for long- 
range management purposes”—letter of L. Frandsen, Southern 
Pacific Co., October 1, 1956, in hearing before Subcommittee on Irri- 
gation and Reclamation, House, on H R. 6035, 7295, 2452, 2521, and 
9969 (85th Cong., 2d sess., 1958, p. 42). 

The intense desire of the founders of reclamation to achieve wide 
distribution of water was matched by a desire to promote wide distri- 
bution of landownership as well. 

Congressman Frank Mondell of Wyoming, in charge of the national 
reclamation bill, told the House that “it will * * * compel the divi- 
sion into small holdings of any large areas * * * in private ownership 
which may be irrigated under its provisions” (35 Congressional Rec- 
ord, p. 6677). 

Later, in Red Bluff, Calif., Senator Francis G. Newlands of Nevada, 
cosponsor of the original bill in the House, told a cheering audience of 
leading citizens of the Sacramento Valley Development Association : 


You have the ma¢hinery of the National Reclamation Act, intended, as your 
Governor has remarked, to meet the demands of the homeseekers of the country. 
Guarded in every way against monopoly and speculation, intended to secure to 
every man of industry an area of land sufficient according to the soil and the 
climate or productiveness, for the support of a family, and sufficient for that 
alone. [Applause.] It is also intended to break up existing land monopoly. 
How is that accomplished? We realized in the framing of that act that it would 
not be fair to apply it only to the public domain, for within reach of every gov- 
ernmental project lie lands in private ownership, thirsting for water to be sup- 
plied by national aid, and we felt that it was as much the duty of the National 
Government to supply agricultural communities that were thus imperiled as to 
create new agricultural communities. 

And so we provided that water rights could be secured for lands in private 
ownership within reach of Government projects, to be guarded against monopoly 
by preventing any proprietor from securing water rights for more than 160 acres, 
the amount of land fixed in the bill. 

Here let me say that in my own opinion California has no greater curse than 
these large landed estates. [Applause.] To the Spanish or Mexican land grants 
was added the concentration of large areas of land secured from the Federal 
Government, part of the national domain, obtained either under lax laws or by 
evasion or maladministration of the laws. I have no word of censure to apply 
to the men who own these grants, or who now own these large areas of land. I 
only condemn the policy which made land monopoly possible on this coast and 
throughout the arid region. [Applause.] 
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Congress intended to cover “supplemental” water equally with any 
other water under the excess-land provision, as Senator Newlands 
made explicit in his reference to “imperiled agricultural communities 
as well as the creation of “new” ones (Sacramento Valley Development 
Association, Bulletin 23, p. 14,15). 

Leading citizens of California showed their approval of the broad 
purposes of reclamation not only by applauding Senator Newland’s 
words at Red Bluff, but also by publishing an appeal to owners of 
large holdings to seek water development under the new law. 

In September, 1905, an organization of business interests and citi- 
zens published a special reclamation issue of For California, in which 
one article stated : 


In California much of the best land for Government irrigation is in huge pri- 
vate holdings. It is believed that every great landowner in California will 
be willing to sign a contract to subdivide in order that the Government may 
proceed as rapidly as possible to construct irrigation works under the National 
Reclamation Act. Already owners of more than 70 huge tracts of land have 
signified their willingness to subdivide their lands for the benefit of intending 
settlers. This shows which way the wind blows and may be taken as an indica- 
tion that when the Government is ready to go ahead our patriotic landed pro- 
prietors will be willing and ready to cooperate (John W. Ferris, C. E., in For 
California, vol. II, No. 10, p. 14). 

Water users accept the excess-land provision to obtain water under 
reclamation law far more readily than generally is recognized. 

In California, where objection to the law in recent years has been 
particularly vocal and sustained, Orland project in the Sacramento 
Valley is an example of early acceptance by large landowners. 

A more recent example of subdivision, in advance of application 
of reclamation law, was reported by the San Francisco News: 

Exeter, No. 26.—One of the largest farming concerns in Tulare County plans 
to break up and sell its 1,500 acres of fruit orchards because of the 160-acre 
limitation on the new water supply from the Central Valley project. 

This limitation does not apply to the Rocky Hill Co.’s present sources of 
water—private wells and the company-controled Foothill Ditch Co. However, 
Mr. Pogue said the company might need Federal water in the future if it con- 
tinued operations. 

On the other hand, if Central Valley project water brings up the underground 
water table, we might have been able to continue with our present sources in- 
definitely, Mr. Pogue said. But in that case, he added, charges might have 
been later on the increased underground supply.—November 26, 1948. 

This points out, Senator, that the Congress maintains the reclama- 
tion law staunchly. There are a great many landowners, knowing 
that, will voluntarily conform even m advance of the coming of water 
totheir particularlands. = 

Notwithstanding emphatic insistence in 1947 by former Senator 
Downey that the excess-land provisions could not be enforced in Cen- 
tral Valley, and especially that certain large landowners whom he 
named would not accept the law, at least one of the more prominent 
ones among them has since signed a recordable contract to obtain 
water in compliance with reclamation law (Downey, They Would 
Rule the Valley, 1947, p. 180; California Farmer, May 17, 1952). 

The clearest evidence that water users usually accept the excess land 
law in order to obtain water under reclamation law is the record of 
their votes at the polls. 

The firm water supply of Central Valley project along Friant-Kern 
canal has been contracted for under the excess land provision by a 


reves ematicr sans eles ane 
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chain of irrigation districts in the area where great objection to the 
excess land provision has been expressed. The vote, by secret ballot, 
averaged around 10 to 1 in favor of acceptance. 

Voters of the Ivanhoe Irrigation District, whom a divided Califor- 
nia Supreme Court decision subsequently denied the power to accept 
the excess land provision, approved their water contract by vote of 
218 to 33 (10 Stanford Law Review, 101). 

According to the Sacramento Bee, Corning Irrigation District in 
the Sacramento Valley is prepared to accept the excess land provision 
voluntarily despite the California Supreme Court decision against its 
validity—J une 22, 1957, p. 1. 

When water users, even in California, are given the chance to vote 
whether to accept or reject contracts providing water under standard 
reclamation law, they accept them virtually universally, and by over- 
whelming majorities. 

Apparently, to sustain a resistance to application of the law, it 
generally is necessary to avoid letting water users vote on water con- 
tracts that embody reclamation law, because they approve them. 

Among the reasons that water users generally are so ready to ap- 
prove contracts containing the excess land provision—besides the fact 
that many of them believe in the family-size farm and in equitable 
distribution of resources and of public expenditures—are these : recla- 
mation law is very generous to them, they want water, and the excess 
land provision affects very few of them. 

Senator Anprrson. Is it possible that you are dealing with a prob- 
lem wholly different from the problem we are faced with? 


I do not really know too many people that seriously contend that a 


man cannot make a living on 160 acres in the Central Valley project. 
I know a great many people who wonder if he can do it in the Columbia 
River project. 

Mr. Tayxor. Senator, did I understand you to say that you are 
not concerned with the Central Valley of California ? 

Senator Anperson. I do not know that there is too much pressure to 
get us to change anything with reference to the Central Valley of 
California. 

Mr. Taytor. Senator, I would like to make it perfectly clear that 
I am very apprehensive that the language of Senator Barrett’s bill, 
designed as perfectly obvious from his remarks here to help some 
people in his own State, would be used to gut the reclamation law in 
the Central Valley of California. 

According to data prepared in the Bureau of Agricultural Eco- 
nomics and submitted to Congress by the Bureau of Reclamation in 
1947, only 4 percent of the land ownerships in three Central Valley 
counties in 1946 exceeded 320 acres in size, although these 4 percent 
m 808) 47 percent of the irrigable land (hearings on S. 912, op. cit., 
p. 862). 

The Bureau of Reclamation sells water to users supplied from 
Friant-Kern canal of the Central Valley project for $3.50 an acre- 
foot, that without the subsidized and special benefits under reclamation 
law would have cost them $14, or 4 times that figure (hearings on S. 
912, p. 869). 

Assuming an average annual supplementation of water from the 
canal of only 2 acre-feet per annum, this represents a differential of $21 





ACREAGE LIMITATION REVIEW 155 


er acre per annum, or $3,360 per annum on a farm of 160 acres, or 
B67 20 per annum on a farm of 320 acres. The differential doubtless 
means the vital difference between getting water under reclamation 
law, or not getting it. 

Reclamation law draws on the support of Federal taxpayers and elec- 
trical power consumers in the vicinity of reclamation projects to help 
landowners get water. 

This is appropriate, and has a long record of congressional and 
public approval. 

However, its generous magnitude and the varied and neighborly 
sources of financial aid to private landowners are not matters to be 
overlooked when the latter seek to convey an impression of injury be- 
cause the law stipulates what benefits are excessive. 

As an example of the benefits of reclamation law to irrigators, six 
Congressmen have pointed out that in Central Valley project the capi- 
tal investment to water an acre averages $350 an acre. 

The Federal Government provides a direct subsidy of interest-free 
money equal in value to $350 an acre, and power revenues provide $227 
per acre, or a total subsidy of $577 an acre. The water user, i. e., the 
private landowner, is asked to repay only $123 per acre to the Federal 
Government (letter from Congressman Clair Engle, et al. to Cali- 
fornia Attorney General Edmund G. Brown, February 4, 1957, op. 
cit.). 

Viewed another way, municipal and industrial water users are allo- 
cated 3 percent of reimbursable costs of Central Valley project as 
necessary to provide their facilities, and are expected to repay 10 
percent. 

Power users are allocated 33 percent and repay 72 percent. Irri- 
gators—i. e. private landowners—have been allocated 63 percent and 
pay back only 17 percent (38 Calif. L. Rev. 728, 730-32; H. Doc. 146, 
80th Cong., 1st sess. p. 238). 

To weaken or remove the excess lands provision as proposed in such 
bills as S. 2541, S. 3448, S. 1887—Senator Knowland’s San Luis project 
bill—in response to the wishes of a few among private landowners, is 
to confer upon them power to dictate the terms on which Congress 
invites and requires municipal and industrial water users, electric 
power users and Federal taxpayers, to join in contributing financial 
aid to bringing water to them. 

In my opinion these groups, viz., municipal and industrial water 
users, electric power users and Federal taxpayers, are willing to aid 
private landowners generously, but I believe Congress should establish 
policy and set the terms, and that we should not, under pressure, 
weaken or abandon a conception of national interest that favors 
widespread land ownership. 

Congress, whenever faced squarely with the question of principle— 
Should the excess land provision to distribute water and benefits 
widely be abandoned?—has decided in virtually every instance to 
adhere to national policy. 

Senator AnpErRsoN. May I ask you there with respect to S. 1887? 

Mr. Taytor. That is Senator Knowland’s San Luis bill. 

: a Anpverson. What happens to the excess land provision 
in that ¢ ; 


26144—58——11 








156 ACREAGE LIMITATION REVIEW 


Mr. Tayxor. Our objections to that bill are rather numerous and 
detailed, and I can supply them to the Senator if he wishes. 

Senator Anperson. As to excess lands? 

Mr. Taytor. That is it. It virtually destroys the excess land law. 

Senator ANpEerson. In what way ? 

Mr. Taytor. I do not have the bill before me. ‘ 

Senator Anperson. That is my difficulty. I just signed a letter 
here transmitting a revised version of it to people who are generally 
concerned with it, and I am greatly mistaken—it had in it the same 
excess land provision that is all over the rest of the United States. 

Mr. Taytor. No, sir. I deeply regret to say that I believe that 
is not so. 

Senator Anperson. One or the other is wrong and we will find out 
shortly which one is. 

Mr. Taytor. I have examined that bill with considerable care and 
if the Senator wishes, I would be glad, after my return to California, 
to pinpoint my objections to it with respect to the destruction of the 
excess-land law. 

Senator Anperson. Please do it on what the subcommittee had 
worked over and what Senator Knowland introduced originally. 

Mr. Taytor. I do not have the bill as it came through the subcom- 
mittee. 

Senator Anperson. I understand. I will see that you do have it. 

Mr. Taytor. Thank you. 

I had available only the bill as it was submitted by Senator 
Knowland. 

Senator Anperson. I am trying to show you the refining process 
of the Committee on Reclamation and Irrigation works to the advan- 
tage of the people of California. 

Mr. Taytor. That is very fine, Senator; we appreciate anything 
_— do to maintain the excess-land provision in California or anywhere 
else. 

Senator Anperson. We not only went through it carefully, but I 
directed that the Southern Pacific Railroad be asked whether they 
would observe the 180-acre limitation because I would not have been 
burning with enthusiasm to report the bill if the Southern Pacific 
was going to have 150,000 acres of land in the district and not subject 
to the 160-acre limitation. 

I am not trying to express any threats as to what I would do or 
would not do with the bill, as far as I was personally concerned, but 
I would not have been wildly enthusiastic about the bill. I have 
grave doubts that it would have ever seen the light of day if we were 
just going to say that much land of the Southern Pacific and that 
much land of my good friend Jack O’Nail would not be subject. I 
think they should be subject and I said so. 

I thought we worked toward that effect. 

I just want to reassure you that you need not always fear that the 
language of a bill as it is introduced is necessarily the language of 
the bill as it emerges. I believe that the tentative—I only say this 
on belief, but I am reasonably sure—that the tentative sort of com- 
mittee print that we are sending out for examination and comments 
would make every acre of the land of the San Luis project in Cali- 
fornia subject to the 160-acre limitation. 
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Mr. Taytor. I am very happy to hear that. I am sure there are 
: great many people in California who will welcome what you have 
one. 

Senator ANperson. You take that statement of mine subject to 
revision because I might have made a mistake in what we were 
sending out, but I believe that will be the situation. We will have a 
copy for you shortly. 

Mr. Taytor. I shall appreciate that. 

Senator Anperson. This is the committee print which I would be 
glad to give you along with a copy of the original bill. This is not 
to be regarded as any final action on the part of the subcommittee. 

The chairman of the subcommittee just sends this out by himself 


for somebody to look at. It is done with the full approval of the 
authors. It says: 


In constructing, operating, and maintaining the San Luis unit, the Secretary 
shall be governed by the Federal reclamation law except so far as the provisions 
therein are inconsistent with this Act. 

I do not believe there is any other provision in the act that would 
destroy the 160-acre limitation. 

Mr. Tay or. Senator, I hope that proves to be true. The language 
that you have just read was in Senator Knowland’s original draft, 
but the changes in the law that were made thereafter were, I believe, 
quite numerous. 

Senator ANpersoN. You really have me confused. What changes? 

Mr. Taytor. Senator, I do not have my memorandum with me, but 
I have gone over that with considerable care, and I would be very 
happy to supply you with a list of the changes which are injurious 
in the original bill. I cannot say whether they remain in the com- 
mittee print. 

Senator Anperson. What changes are you talking about? Changes 
that were proposed by the witnesses who came in ? 

Mr. Taytor. No, sir. 

Yes, we have it here. 

In the first place, Senator, I do not see the merit of governing the 
project by the Federal reclamation laws with any exception at all. 
That statement that there may be exceptions in this act implies at 
least that there are. 

Senator Anperson. Is it your belief that the only thing the Sec- 
retary has to do in constructing, operating and maintaining the San 
Luis unit is watch the 160-acre limitation? He has a host of other 
things to do. All those things are governed by the reclamation law 
except as this act may provide, and this act provides that in case 
they come in with the State of California, in a partnership deal, the 
Government would build a dam so high and the State of California 
build it higher, then he has a different procedure than the orderly 
reclamation law. 

You do not dispute that, do you, seriously ? 

Mr. Taytor. Renutor, you are now touching exactly the points 
that I had in mind. 

In the partnership deal, in my opinion, the law should not allow 
for exceptions to the law because the State of California happens to 
be a partner in the use of the reservoir. 
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Senator Anprerson. Can we not keep it to the 160-acre limitation ? 
Is there anything that changes the 160-acre limitation whatever by 
the language of this bill ? 

Mr. Taytor. Senator, I have written a memorandum on that sub- 
ject which I do not have with me here. I think you will find in the 
committee files a statement which will detail the chapter and verse 
and section of the original bill. 

I conferred with friends of mine in the California State Federation 
of Labor at their request, and they have submitted to your committee 
the statement which I think will answer your question pretty fully, 
chapter and verse. I am quite svre it is in the files of the committee. 
If it is not, I will be very happy to get a copy, if I can, from my 
friends in the California State Padevation: 

Senator Anperson. To whom did yousend it? I did not see it. 

Mr. Taytor. I did not send it. I am speaking of the California 
State Federation of Labor, which conferred with me in the framing 
of the statement. Their objections were very serious, sir, and I hope 
the committee will consider those. 

Senator Anperson. Dealing with the 160-acre limitation ? 

Mr. Taytor. Yes, specifically. 

Their statement, Senator, was that they supported the bill, but 
only strictly in conformance with the reclamation law. 

enator Anperson. What did they say was in the bill that struck 
down the 160-acre limitation ? 

Did you write them a memorandum that gave them basis for 
saying that ? 

fr. Tayxor. I certainly did. 

Senator Anprrson. Then you ought to be able to remember it. 
What was it about ? 

Mr. Tayxor. They said it in their own language. 

Senator Anperson. If there is a memorandum, we will get that. 

Mr. Taytor. I think that can be documented. I regret that I 
do not read the bill faster. It israther long. 

Senator Anperson. I am sorry. I am not asking you to. If I 
said that a bill struck down the 160-acre limitation, I think that 
would have made such an impression on me that I would have re- 
membered what it was that struck it down. I do not know what 
it is that strikes it down. 

Mr. Taytor. Senator, I think that memorandum will supply it. 
I personally, when I get home, will see that you get it. 

Senator Anperson. If we have it, we have it. 

(The statement of the California State Federation of Labor re- 
ferred to is printed in the appendix of the record. ) 

Mr. Taytor. I only regret that I do not carry too many details in 
my head, Senator. That is the difficulty. 

Senator Anperson. Let me ask you this: 

When you return home, will you examine the committee print of 
which you now have a copy, and tell us in your own language whether 
or not the change in the language of the bill relieves you of any 
of your worrying of the striking of the 160-acre limitation ? 

i want to assure you it was not my pattern or design to try to 
destroy it. 

Mr. Taytor. Thank you, Senator, I appreciate your assurance. 

I will endeavor to answer your question to your satisfaction. 
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Senator Anperson. By lines in the bill and not by some feeling 
that somebody else may at some later time do something else? 

Mr. Taytor. The objections will be detailed by page references 
one sections to the bill, with explanations of what is the matter 
with it. 

Senator Anprerson. You understand that a person who is not a 
lawyer, and I am not a lawyer, has a great deal of difficulty fol- 
lowing all these things. I try my best to find what is in it that 
strikes down the limitation. I cannot find it. 

If there is a loophole that is not advisable and has not been ad- 
visable to any members of the staff, we would like to have it pointed 
out. 

I can assure you, in addition to that, not only would we like to 
have it pointed out but I would like to help make it effective so that 
it is completely applicable to this project. 

Mr. Taytor. Thank you, Senator, That is an excellent statement 
and I shall do my part to bring to your attention anything that may 
be contrary to your expressed purpose. 

Senator Anprerson. Thank you. 

Mr. Taytor. Since 1902, Congress has reaffirmed reclamation 
law—including the excess land provision—in 1906, 1910, 1911, 1912, 
1914, 1916, 1924, 1926, 1927, 1937, 1939, 1940, 1943, 1944, 1945—Bu- 
reau of Reclamation, landownership survey of Federal reclamation 
projects, 1946, page 62. 

Technological change has not invalidated the reasons for sup- 
porting the family-size farm or the principle of equitable distribu- 
tion of water and other benefits from public expenditures. 

Some persons operate efficient farms of 40,000 irrigated acres or 
more. The fact that they do so, using more and more large machinery 
and less and less wage labor, is no argument that Congress ought to 
invoke help to assist them in doing so from taxpayers, municipal and 
industrial water users, and frequently consumers of electric power. 
Nor does this fact prove that so much of land and water is necessary to 
support a family properly. 

The average number of acres per irrigated farm in 1954 was as 
follows: California, 84; Colorado, 97; Montana, 144; Nevada, 226; 
Texas, 179; Wyoming, 177. 

None of these averages even begin to approach the 320 acres per- 
mitted to man and wife by current administrative interpretation, and 
“2 2 of them exceed 160 acres. 

Some of the known opposition to the excess land provision comes 
from these two States, but perhaps most of it comes frame a State 
where, at a time of special effort to remove the excess land law entirely, 
a leading chamber of commerce was distributing pamphlets inviting 
paras of farms “to derive the total income necessary to support a 
ome and family from the production of a single crop,” recommending 
as “economic units” the following: figs, 60 to 80 acres; peaches, 30 to 
70; oranges, 20 to 30; apricots, 30 to 40; cotton, 120 to 160; alfalfa, 80 
to 120; grapes and raisins, 30 to 60; grain and flax, 320 acres—Hear- 
ings on Senate bill 912, page 152. 

In a recent review of legislation Congress decided that in a northern 
area, viz, Columbia Basin, the maximum for a family should be water 
for 320 acres, and for a corporation, 160—(71 Stat. 590). 
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That is to say, as recently as 1956 Congress saw no reason in a north- 
erly climate to alter the figure set by current administrative inter- 
pretation of the excess land provision. 

The historic conception of national interest as promoted by com- 
munities founded on family-size farms, and cuntiiida distribution of 
national resources, that is embodied in the Pre-emption and Homestead 
Acts and in the excess land provision, is not outmoded. 

The last time a full-scale effort was made to remove the excess land 
provision from Central Valley a small city editor went from the valley 
to Washington to testify from his own experience with large-scale and 
family-farm communities that “the family farm is more conducive 
to democratic life than corporation farming is”—Hearings on Senate 
bill 912 (op. cit., p. 603). 

_A few months ago an eastern farm journal editor remarked upon 
his return from a trip West : 


You would think, wouldn’t you, that farming areas of the State would have fine 
farm homes, schools, hospitals, and churches? We thought so, too. But as we 
toured California’s three richest farming counties, we were amazed that * * * 
so little of the immense wealth that has been wrested from California’s land has 
been converted into health, happy rural living. Efficiency in farming carries a 
high prace tag—William D. Poe, Progressive Farmer, December 1957, page 31. 

A year ago Senator Douglas said the issue is whether, in agricul- 
ture, “both economic and political ower are to be concentrated among 
the few, or whether it is to be diffused among the many.” He asked 
whether it is to be diffused among the many.” He asked whether 
“we wish to try to hold on to the smaller, self-sufficing farms, which 
produce independence of thought, because men have their living under 
their feet”—(103 Congressional Record 6735, daily edition, May 23, 
1957) ; see also editorial “What is Freedom?,” Dinuba Sentinel, Jan- 
uary 17, 1950. 

Questions of this kind that go to the heart of the quality and sta- 
bility of popular government in this Nation are never outmoded. 

An extraordinary effort has been made for about 15 years to divert 
attention from the central problem, viz, under what conditions should 
the Government furnish subsidized water to private landowners? 

Questions are asked about how large a man’s holdings should be; 
what if he has some water, but not enough, and wants supplemental 
water; what if he has water that comes at the wrong time, and wants 
Government help to regulate it so it will come when he wants it; what 
about the man with 260 acres; isn’t the Government taking something 
away from private landowners that really belong to them ? 

These questions confuse people. They furnish formulas that, if 
adopted, destroy the principle of equitable distribution of water and 
benefits; but they do not offer reasons why principle should be 
scrapped. : 

The excess land law does not tell people how large their landhold- 
ings should be, but only how much subsidized water they can have 
if they choose to ask for it. ; 

The law holds, and always has held, by the intention of the framers 
of reclamation, that the Government is prepared to meet the varying 
needs of landowners by providing supplemental or complete supplies 
of water, or by regulating, storing, or carrying water, as required, 
but always on the same conditions. The law governing expenditure 
of public funds for private benefit applies equally, whether a man owns 
260 acres or 26,000. 





















REVIEW 





ACREAGE LIMITATION 


The last question: whether the Government is taking property away 
from private landowners by placing a ceiling on the amount of subsi- 
dized water it will provide, is involved in the Ivanhoe case now before 
the United States Supreme Court; my own views are expressed in 
10 Standard Law Review 477. 

If the Court sustains the California majority opinion, Congress will 
face a question whether to appropriate funds for reclamation in Cali- 
fornia, and administrators will face a — whether, if funds are 
mf om breyn they can spend them legally. _ 

opular, and even congressional discussions now are permeated 
with consi‘cration of the alleged plight of the landholder who wants 
more subsidized water than the law allows him. 

This was not always the point of emphasis. When efforts were 
being made to persuade the 57th Congress to consent to Federal aid 
for reclamation, the stress was on providing for those who wanted 
opportunity to farm. There were no State boundaries limiting 
beneficiaries. : 

Congressman Oscar W. Underwood of Alabama gave his support 
to Federal aid, saying: “The farm boys in the East want farms of 
their own. It—reclamation—gives them a place where they can go 
and build homes” (S. Doc. 446, 57th Cong., 1st sess., p. 21). 

Supporting an appeal for Federal aid to reclamation in Central 
Valley in 1937, Congressman Bertrand Gearhart of California spoke 
in the same vein: 

When we ask for governmental assistance in the development of this valley, 
we are asking not so much for the improvement of California or Californians 
alone, as for its development for the benefit of all the people of the United 
States, for the tens of thousands of people, yes, for the hundreds of thousands 
of people from all over the Union who are coming to California to establish 
their homes in its great Central Valley (81st Congressional Record 6704). 

It would be well, and in the spirit of the Nation’s historic policy, 
to balance consideration of hardships, if any, to landowners who 
want more than the 320 acres of water the law allows them, with con- 
sideration for those who may lose opportunity by the weakening or 
destruction of the excess land provision. 

Since Congress has been unwilling to reject, in so many words, 
a policy of widespread distribution of benefits from Federal reclama- 
tion, Why is there so much apprehension now of its imminent destruc- 
tion ¢ 

The answer to this question lies first in what Senator Douglas 
calls “piecemeal abandonment,” i. e., a succession of project exemptions 
beginning in 1938. Proposed originally as appropriate exceptions to 
principle, these exemptions later are cited as “precedents” for more 
exemptions, and claimed to be “preserving the principle of acreage 
limitation of the reclamation law (S. Rept. No. 1829, 84th Cong., 2d 
sess., series 11887, p. 7). 

Possibly a mortician might be persuaded that doing to death a 
principle by eliminating its application is “preservation,” but I doubt 
whether thoughtful citizens would agree, after studying the record 
carefully. 

The difficulty lies deep. Those whose interests are on the side of 
preserving the law are scattered over the United States; most of them 
= probably unaware of the opportunity the law is intended to provide 

em. 
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Their voices are not heard as a group, protecting their special inter- 

ests. Direct beneficiaries of relaxation or abandonment of the law, 
on the contrary, are well aware of their interests, are localized, and 
ey possessed of substantial political and economic influence 
in their communities. 

The balance between such direct interest on one hand, and national 
principle on the other, is precarious. 

Newspapers tend to treat project exemptions as local rather than 
national issues. People generally are uninformed that national prin- 
a is at stake ; sometimes one wonders how generally aware Members 
of Congress are of this, absorbed as they are with so many pressing 
matters. 

There is no remedy for this unequal situation, except as the Congress 
itself is willing to apply it, and as the American people are better in- 
formed, case by case, of the meaning of proposed actions. 

Congress cannot divest itself of responsibility by assigning it to 
administrators. That would be the virtual end of national policy, and 
should be recognized as such. 

Administrators are not’ lawmakers. They are far less able than 
Congress to balance principle and general interest against special in- 
terest. They are too often unsympathetic to the laws they administer, 
too often exposed to competition from other Government agencies, 
and too readily made targets of pressure to warp their administrative 
actions. 

The Senator has referred to one of the principal examples of this, 
namely, the Straus rider, in which the administrators stood up very 
stanchly, but I think the lesson might have been learned by others who 
had less fortitude than they. 

Senator Anprerson. But the fact completely disproves your state- 
ment. 

Commissioner Straus was not unsympathetic to the law he was asked 
to administer, he was exposed to some competition from other agencies, 
he was made a target of pressure to warp his administrative action, 
and he refused to warp it. This ought to give you some comfort rather 
than discomfort. 

Mr. Taytor. Mr. Straus’ and Mr. Boke’s behavior under pressure 
gives me very much comfort. They are exceptional men. I think the 
lesson may not have been lost on others, however, and I think you 
would not say that disproves, if I had not passed over so rapidly a very 
long record of administrators. 

Senator in view of some of your earlier remarks and your experience 
as an administrator of one of the great departments of this Govern- 
ment, I would like to ask you not to construe my analytical and critical 
remarks of certain administrators as charges that they are violating 
their oaths of office. I do not mean that. 

I do mean that the bend that occurs under pressure becomes of 
record and have documented that in part in the Yale Journal article, 
which you so kindly inserted in the record. 

We must remember that administrators are not lawmakers and the 
pressures are exerted very unequally as I detail in the statement in 
the pages we have just gone through. 

Senator Apeneont recognize the validity of your point that if 
it can be handled by law it is much better than putting it where the 
officer has a discretionary choice. 
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Mr. Taytor. That is right. 

Senator Anverson. In my own particular case, we received in the 
Department of Agriculture, at one time when I happened to be over 
there, a great many applications for oil leases on forest lands, I 
solved the problem very simply. I wrote the President of the United 
States and asked him io issue an order transferring the administration 
of this to the Department of Interior. It was their business, it was 
not mine. They had standards already established and regulations 
established whereby they were able to make these people come in 
and do it properly. 

I had lying in my desk an application for a lease that would have 
given some extremely valuable land to a man on the basis of a few 
cents an acre for 20 years. I do believe that it is better to have these 
tied down if at all possible. 

Mr. Tayvor. I agree with you entirely on that point, Senator. 

To say this is not to make partisan charges, for the difficulty is 
deeper. As long ago as 1885, in similar circumstances, a commis- 
sioner of the General Land Office said of his predecessors that— 
the prevailing idea running through this office and those subordinate to it 
was that the Government had no distinctive right to be considered and no 
special interests to protect. * * * I am satisfied that thousands of claims with- 
out foundation in law or equity, involving millions of acres of public land, have 
been annually passed to patent upon the single proposition that nobody but 
the Government had any adverse interest (Annual Report Commissioner Gen- 
eral, Land Office, 1885, pp. 3,4). [Emphasis in original.] 

Administration of the excess lands provision in face of opposition 
from some of those to whom it applies has been sufficiently lax so 
that spokesmen for prospective beneficiaries have suggested that in 


some way it is unfair to them not to repeal the law altogether. 

One spokesman, examining several alternative “solutions” possibly 
acceptable to large land holders, rejected these in favor of the certain 
and permanent relief of a congressional exemption, saying: 


Another procedure might be to proceed under existing laws, include excess 
land provisions in repayment contracts and assume that they would not be 
enforced. As previously indicated enforcement has been lax or possibly entirely 
missing on some past projects. On some other projects excess landowners have 
been allowed to continue farming the excess areas as no purchasers at the 
excess land terms have been found. This would not be a safe solution here. 
Land-owners could not rely on continued future nonenforcement (hearings 
before Senate Subcommittee on Irrigation and Reclamation, 78th Cong., 2d 
sess., on S. Res. 295, p. 363). 


On two important rivers in California, no contracts of repayment 
have been executed, although the dams constructed by the Army 
engineers were completed in 1954 (Comptroller General of the United 
States, audit report to the Congress of the United States, Central 
Valley Basin, water resources development program, Bureau of Re- 
clamation, Department of the Interior and Paes of Engineers civil 
functions, Department of the Army for the fiscal year ended June 
30, 1956, December 11, 1957, pp. 33, 34). 

The present Secretary of the Interior declined, in scathing words, 
to sign a contract negotiated by a predecessor, as destructive of the 
purpose of reclamation law, but he has authorized new negotiations 
stipulating that— 
full and final payment of the obligations of a district to the Federal Govern- 


ment ends the applicability of the acreage limitations (letter from Secretary 
Seaton to Philip A. Gordon, dated July 12, 1957). 
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In my considered opinion, this interpretation subverts reclamation 
law and violates its terms; my views are documented in 64 Yale Law 
Journal 477. I hope the Department of the Interior will reexamine 
and decide to preserve the law rather than contribute to its destruction. 

The exposure of one water development agency to competition 
from another, and its destructive effect on administration of na- 
tional policy, has been analyzed and documented well by the Hoover 
Commission of 1949 (Arthur A, Maass, The Kings River Project in 
the Basin of the Great Central Valley—A Case Study, Commission 
on Organization of the Executive Branch of the Government, Task 
Force Report on Natural Resources, app. L, January 1949, app. VII). 

The recommendation of the Hoover Commission of 1949, that the 
Army engineers and Bureau of Reclamation be consolidated as a 
single agency within the Department of the Interior, in order “to 
put an end to the chaotic administration machinery” for water re- 
source development, is pertinent (Commission on Organization of the 
Executive Branch of the Government. <A report to Congress, USDI, 
March 1949, pp. 56, 57). 

Bureaus find the support of interested groups useful in obtaining 
congressional appropriations, and doubtless administrators know that 
staunch adherence to policy sometimes invites a lack of support or 
even attack at such times, by interests opposed to the law they ad- 
minister. This has been true notably of the excess land provision, 
administered by the Bureau of Reclamation. 

A classic example of the vulnerability of administrators to pres- 
sure, even congressional pressure, is the Straus-Boke rider of 1948. 
These two officials were without salary for five months, uncertain 
whether they would ever be paid. The President, regretting his in- 
ability to veto the rider item in the appropriation bill, attributed the 
attack on these officials in part to their support of “the 160-acre law 
which assures that the western lands reclaimed at public expense shall 
be used for the development of family-size farms” (64 Yale Law 
Journal 501-506). 

A new Congress restored salaries, but the pressure had been exerted 
and its purpose of weakening the administrators’ adherence to policy 
was generally understood. 

Only Congress can fully protect administrators attempting to en- 
force the letter of the law to the best of their ability. Only Congress 
can insist that if its statutes say one thing, their interpreters, shall 
not usurp congressional authority by saying another. 

Although Congress cannot divest itself of responsibility for policy 
by letting administrators make free with interpretation, Congress can 
usefully call on administrators to inform and advise it on the decisions 
that Congress must make. 

Congress would do well to require the Interior Department to 
furnish information, before making final plans and seeking authoriza- 
tion, whenever water for 320 acres will not suffice to support a farm 
family properly. Lifting the water limitation on projects by remov- 
ing some of the criteria of project feasibility tends to turn reclamation 
into pork barrel. How poor is the land on which the United States 
should spend its substance to provide water ? 

Congress also would do well to require information from the Inte- 
rior Department, prior to project authorization, of the names of bene- 
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ficiaries, their acreages and approximate extent of financial advantage 
that would be conferred upon them, whenever an exemption or modi 
cation of the excess land provision is asked. 

If, in full and open possession of these facts, it appears that the 
law should be modified for special reasons in special cases, Congress 
would be in position to accept responsibility openly before the country 
for altering the application of the principle of wide distribution of 
resources and benefits. 

An item in the Chronicle of Sunday, April 27, 1958, the day I left 
San Francisco to come East, entitled “Ike Lists Water Jobs He’d 
Sign” furnishes a current example of an all to common difficulty in 
communicating to the American people the real meaning of a proposed 
measure. 

I am speaking now of a point that was brought before this committee 
by Dr. Maass, of Harvard University, yesterday. 

An AP dispatch from Augusta, Ga points out that on April 15 the 
President vetoed the rivers and harbors bill because 28 out of about 
150 projects— 
would either be a waste of money or would destroy fundamental resources 
development policies. 

The President, according to the Chronicle, has sent an “appeal for 
new legislation in identical letters” to Senator William Knowland 
and Representative Joseph Martin, recommending congressional 
approval, among other projects, of— 

Oroville Dam, authorization for Federal participation to extent of flood-control 
benefit if dam is built by State within 4 years. 

The State Legislature of California defeated recent proposals to 
apply fundamental Federal “resources development policies” to Oro- 
ville Dam so the project at present is policyless. 

It is difficult to see how a Federal financial contribution—under 
whatever name—to a State project lacking fundamental resources de- 
velopment policies could do anything except “destroy fundamental 
resources development policies.” 

Words can conceal and destroy. Oroville Dam on the Feather River 
in California is an irrigation as well as a flood-control project. “Flood 
control” is a popular phrase, but a Federal financial contribution to 
Oroville Dam labeled “flood control” can no more be kept from sup- 
porting policyless irrigation than grass fed to sheep labeled “left hind 
quarter only” can be kept from nourishing the entire animal. 

Important groups in California prefer a Federal to a State project, 
partly because they wish to see Federal water resources policy pre- 
served rather than undermined. So far, the State legislature has been 
unwilling to vote a dollar for State construction of Feather River 

roject. 

; Recently Senator Wayne Morse said to the Commonwealth Club in 
San Francisco: 

* * * it is not fair or right to expect that the Federal Government should 
bear the burden of nonreimbursable costs for flood control, for example, and 
surrender, give away, the power facilities or the antimonopoly irrigation policy 
of Federal law * * *. One Senator, at least, stands here who will oppose such 


a giveaway of funds and policy (Water and America’s Future, February 15, 
1958). 
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It is difficult to see good reasons why Congress should go out of its 
way, under all the circumstances, to undermine its own declared water 
resources development policy. 

Congress would do well to make no further modification relaxing 
the excess land provision until it defines a “family,” perhaps as it did 
in the recent Columbia Basin Act. 

It is logically indefensible to raise the acreage figure while adminis- 
trative interpretations allow 160 acres each to father, mother, and un- 
numbered children, leaving enforcement as full of holes as a sieve. 

I do not believe Congress wishes to declare principles that point one 
way, and condone actions that lead another way. 

ongress would do well for principle, and for the national policy 
of wide distribution of resources and benefits, to implement by legis- 
lation these recommendations of the President’s Water Resources 
Policy Commission of 1950, with the exception that I note below: 

The principle embodied in the reclamation Jaw that the benefits of 
Federal financial assistance through irrigation projects should go only 
to family-sized farms, together with other antispeculation and anti- 
monopoly provisions, should be maintained and enforced. It should 
be extended to apply without discrimination to all new products in- 
volving Federal investment in the reclaiming of land, whether by 
irrigation, drainage, or other methods. 

The present 160-acre limitation provision should be considered as 
a maximum, with flexibility for adjustment downward after hear- 
ings, to adapt it to types of farming characteristic of different areas. 
It should apply only to the reclaimed portion of a farm. 

In regions where it is proposed to deliver supplemental water to 
areas already under irrigation, provision should be made for the 
supplying of an equitable share of such water to existing farms ex- 
ceeding the acreage limitation under utility-type contracts. In these 
contracts the charges for the water should be based on the full cost 
of supplying water to such lands, including amortization with inter- 
est of the full investment allocable to this purpose. See exception 
noted below. 

Before new Federal reclamation projects, or projects providing 
supplemental water or drainage for existing projects, are undertaken, 
every effort should be made to secure agreements or contracts with 
the State or States involved or the local interests to be benefited under 
which surface and ground water benefits will be considered together. 
All beneficiaries should be subject to the standard reimbursement 
obligations, whether securing the benefits from augmented surface or 
ground waters. 

The same conditions as to authorization, repayment, technical and 
financial assistance, and acreage limitation should apply to all projects 
or project beneficiaries, where Federal investment in reclamation of 
land is concerned. This principle should be applied irrespective of 
the method of reclamation or the Federal agency responsible for the 
project. 

The proposal of S. 2541, section 3, to furnish water to excess 
land using an interest payment formula based on the “proportion of 
the construction charges attributable” to excess lands within the dis- 
trict invites comparison with recommendation 44, above. 
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The recommendation allows supplying of water in limited situa- 
tions but requires that water for excess lands shall pay— 
full cost * * * including amortization with interest of the full investment 
allocable to this purpose. 

The difference between costs allocable and costs charged to water 
users can be very great. On Central Valley project, for example, 63 
percent of reimbursable costs were allocated to water users, but they 
were charged only 17 percent, as noted earlier. 

To forego wide distribution of water for so fractional a return of 
“full cost” is unsatisfactory. 

S. 2541, therefore, compares very unfavorably with recommenda- 
tion 44 of the President’s Water Resources Policy Commission. 

In my judgment, recommendation 44 is itself defective. Of course, 
it is preferable to the commoner breaches in national policy, viz, 
complete exemptions, higher acreage limits, or interest payment 
formulas as proposed by Senator Barrett in S. 2541, because cash re- 
payment by excess land holding beneficiaries is set at “full cost of 
supplying water.” fi 

However, insofar as it fails to make opportunity for more families 
on the land by failing to distribute resources widely, it is barter of 
policy for cash and destructive, like commutation. If recommenda- 
tion 44 were to be followed, it should be protected against possible 
abuse by a water ceiling of no more than double the amount per- 
mitted to a family in the law. 

The excess-land provision is practicable and can be enforced if 
Congress wants it to be. 

The essence of the problem of obtaining enforcement of the excess 
land provision is not in underground, supplemental, commingled, 
or other aspects of the physical supply of water on particular projects. 

The essence of enforcement lies in giving voters in areas to be bene- 
fited by Federal construction an opportunity to vote on a repayment 
contract under the terms presented by law. The record of votes cast 
in such elections is an overwhelming popular approval. 

Administrators having difficulty in obtaining acceptance will do 
well to bend their efforts toward providing voters with the chance 
to say yes or no at the polls at the earliest possible date, preferably 
prior to spending public money. 

Theodore Roosevelt personally inspired the excess-land provision. 
From living in North Dakota he knew the pattern of western land- 
holding prior to reclamation well. It would be appropriate to celebrate 
this centennial year of his birth by strengthening his law and policy, 
rather than by weakening or eliminating them. 

The year 1958 is the 50th anniversary of the 1st governors’ con- 
ference, called by President Theodore Rocervelk on the subject of 
conservation. That conference declared: 


We, the governors of the States and Territories of the United States of 
America, in conference assembled, do hereby declare the ecnviction that the 
great prosperity of our country rests upon the abundant resources of the land. 


_ Gifford Pinchot, T, R.’s leading exponent of conservation, wrote 
in the retrospect of 1947: 


And the declaration added this pregnant sentence: 
“We agree that the sources of national wealth exist for the benefit of the 


people, and that monopoly thereof should not be tolerated” (Breaking New 
Ground, p. 351). 
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We cannot stand eeeuively before the world inviting acceptance 
of our leadership for broadly based democratic institutions if we 
do not stand by them staunchly at home. 

Family farms make for stability of popular government. Theo- 
dore Roosevelt knew it as well as Daniel Webster and Thomas 
Jefferson. T. R. said to the Commonwealth Club of California in 
1912: 

Now I have struck the crux of my appeal. I wish to save the very wealthy 
men of this country and their advocated and upholders from the ruin that 
they would bring upon themselves if they were permitted to have their way. 
It is because I am against revolutions; it is because I am against the doctrines 
of the extremists, of the Socialists; it is because I wish to see this country 
of ours continued as a genuine democracy; it is because I distrust violence and 
disbelieve in it, it is because I wish to secure this country against ever seeing 
a time when the have-nots shall rise against the haves; it is because I wish to 
secure for our children and our grandchildren and for their children’s children 
the same freedom of opportunity, the same peace and order and justice that 
we have had in the past. 

_Lam told that an opponent of the excess-land provision, addressing 
himself, probably, to the project-by-project route to exemptions from 
the law, has said: 


You, the friends of the law, must win every time; we have to win only once. 


I wonder, assuming the statement is quoted correctly, whether its 
author had considered the analysis of Theodore Roosevelt, whether it 
had occurred to him that by his project-by-project “successes” he pos- 
sibly might be moving, for all of us, in the long run, toward placing 
the shoe on the other foot. 

Weakening the family farm intensifies strains in our political sys- 
tem, including those between unequally represented rural and urban 
areas. 

Our reclamation laws have been pointed to in Asia as a solvent for 
agrarian evils. Agrarian problems are well known to many of the 
peoples of the world whose friendship we wish to acquire, deserve, 
and hold. 

As Senator Douglas has said: 

Land reform has become one of the main instruments for stopping the spread 
of international communism and maintaining our national security. * * * What- 
ever we do * * * therefore, will be subjected to the most searching examina- 
tion of all who realize that our policy must now meet the test in our own 
country, as well as in foreign lands (64 Yale Law Journal 514 and footnote 169. 

I believe that our history affords principles—wide distribution of 
resources and benefits and landownership among them, as exempli- 
fied by the excess-land provision—that will commend themselves 
to the people of most other lands. No good reason is apparent to me 
for departing from this principle, either in our professions or in our 
actions. 

I respectfully urge, therefore, that you support S. 1425, revise S. 
1887 to conform to the standard provisions of reclamation law, and 
reject S. 2541 and S. 3448. 

I appreciate very much, Senator Anderson, the generous opportu- 
nity you have given me to be heard, and I hope I have not detained 
you too long. 

Senator Anperson. No, you have not. 
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Let me add this: I want to give you two additional copies of this 
committee print so that if you have associates that you would like 
to have analyze them, you can do so. 

Mr. Taytor. I appreciate that. 

Senator ANDERSON. May I say finally that this is the sort of testi- 
mony that I had in mind when these hearings were conducted. We 
want comments from people who are interested in the preservation of 
the things that we have found to be desirable, of testimony on both 
sides freely given, and I hope happily received, and then we try to 
reach a decision on it. 

I personally appreciate the contribution you have made. 

r. Taytor. Thank you, sir. 

Senator ANpErson. We will adjourn now until 2 o’clock in the com- 
mittee room, Senate room 224. 

(Thereupon, at 1 p. m., the committee recessed, to reconvene at 2 a 
p.m. in Senate room 224, same day.) i 


AFTERNOON SESSION 












Senator Barrett. The committee will be in order. a 

Mr. McDonatp. Mr. Chairman, I would like to introduce our out- 
of-town witness, Mr. Kenfield, president of the Montana Farmers 
Union, and we would like to have him go first and then I will follow 
up with a statement from Mr. Patton and other officials. * 
Senator Barretr. Will you give your name for the record. 


STATEMENT OF LEONARD KENFIELD, PRESIDENT, MONTANA 
FARMERS UNION 


Mr. Kenrretp. My name is Leonard Kenfield. Bs 
Senator Barrerr. And you are the president of the Montana a 
Farmers Union ? 

Mr. Kenrrtevp. Yes, sir. 

Senator Barrerr. We are delighted to have you here, Mr. Kenfield, 
and we would be happy to hear you. You can insert your statement 
- the record and give use a résumé of it, or you can read it, as you 

esire. 

Mr. Kenrrevp. Thank you. 

Mr. Chairman, I am appearing here on behalf of the Montana 
Farmers Union consisting of nearly 16,000 farm families in opposi- 
tion to S. 2541 to permit the Secretary of the Interior to fix the size 
of farm units in some circumstances at more than 160 acres served by 
Federal irrigation water and in support of S. 1425 to amend the Small 
oe Act to conform to the excess-land provisions of reclamation 4 
aw. | 

The mounting pressures against the historic 160-acre limitation per ! 
farm operator on the amount of land that can be irrigated on federally 
financed projects are alarming. ‘ 

Among opponents of the limitation are land speculators who seek 4 
to bring unlimited Federal water on their large holdings in order to x 
reap millions of dollars in quick profits. This group, relatively few 
in number I am told, make generous political contributions and carry 
on extensive lobby operations against the limitation designed to pro- 
tect family farming. 
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Large-scale corporation-type farming interests are also pressuring 
for breaking wide open the 160-acre water limitation. Not only do 
the factory-type farming interests bring with them a number of in- 
herent social and economic evils that go along with land monopoly but 
they seek apparently to increase their unfair competitive advantages 
with family farmers through the huge subsidies the unlimited use of 
Federal water would permit. 

We most strongly urge the prevention of profiteering by way of 
speculating in land served by Federal waters. The growth of cor- 
poration-type farming should be effectively curbed as a national 
policy and certainly here as with the land speculators it would be 
grossly unfair to allow a relatively few in a highly favorable eco- 
nomic position to appropriate more than their share of precious water. 

The Montana Farmers Union has for years stoutly supported the 
160-acre limitation per farm operator on Federal irrigation projects 
as a basic requirement in protecting the family-farm concept of agri- 
culture. This position has not been altered although the 160-acre 
limitation has undergone some erosion. 

The following resolution was adopted without a dissenting vote 
at the annual State convention of the Montana Farmers Union, 
October 23-26, 1957, in Great Falls, for our 1958 policy and program: 

We propose a resolution be adopted to memorialize our congressional delega- 
tion to do all in its power to retain the 160-acre limitation clause in the Reclama- 
tion Act. This provision protects the small farmers on irrigated projects and 
curtails somewhat the spread of land greed among commercial farmers. Op- 
portunities to own small units upon which a living can be made should be 
encouraged as this makes for a satisfying individual and community life. 

Some family farmers themselves laboring under a wholly unfair 
price structure are seeking to acquire and operate more land to make 
up in greater volume of production the income they are losing in 
price per unit of production. Thus some of those who are now oper- 
ating under the 160-acre limitation on irrigated land are being 
pressured by a demoralized farm price system to seek more irrigated 
acres in order to keep their families going. 

That is why some people are now complaining that the 160 acres 
does not constitute an economic unit. It should be said, however, 
there never will be an adequate economic unit so long as farm prices 
continue to slide and remain inadequate. 

It should be said there too that related to farm prices and farm 
income is the ability of farmers to make the required payments on 
irrigated land. Sharply declining farm income endangers farmer 
ability to pay off the projects. Thus a stable and adequate farm 
income is paramount no matter how you look at it. 

Recent studies show that farm families can make a living on 160 
acres of irrigated land when prices are favorable and stable. One 
study by Montana State College published in 1948 is based on 1946 
farm prices and another study, also done by our agricultural college, 
was completed in 1956 and assumed price parity ratio is 100 at 215 
index levels (base period 1910-14 as 100) of farm prices received and 
paid. The parity ratio was at 100 in 1946. 

These studies reveal ample evidence that farm families taking ir- 
rigation water for less than 160 acres can earn satisfactory net income. 

The farm situation today is much different from what it was in 1946. 

Farm family net income is now somewhat less than half of parity, 
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and undoubtedly is a major factor in the number of operators being 
squeezed off the land. 

Farm prices are generally down since 1951. According to informa- 
tion taken from Agricultural Prices, March 28, 1958, a publication 
of USDA’s Agricultural Marketing Service, the following changes 
from the average 1951 prices were evident March 15, 1958: Wheat 
down 7 percent; corn down 40 percent; oats down 24 percent; barley 
down 32 percent; baled hay down 28 percent; beef cattle down 24 
percent; live chickens down 23 percent; hve turkeys down 28 per- 
cent; wholesale milk down 7 percent, and eggs down 6 percent. Onl 
potatoes and hogs showed improvement in prices and for potatoes it 
is a sharp increase of 99 percent. 

I should say this morning I checked and I discovered in April 1957 
price parity on potatoes was 49 percent, and April of 1958, a year 
later, price parity was 129 percent. In March, about a month ago, 
price parity on potatoes was 133 percent, so you can see that there 
are violent fluctuations in that one commudity alone. 

These two commodities and beef show ragged instability over the 
years, making living for those depending on the production of those 
commodities rather hazardous. 

I wish to advise that it is an absolute necessity to provide a price 
structure that will give family farmers an opportunity to make a 
decent living. We note that it is customary in large sectors of the 
economy outside of agriculture to provide laws and administrative 
devices for not only stabilizing but boosting price per unit of pro- 
duction when it is felt necessary. This price adjusting in vast non- 
agricultural industries is often also accompanied by production 
limitation. And this practice, I might say, 1s usually described as 
the American way. 

We say the farmer is also entitled to similar protective pricing. 
With farm pricing geared to full parity of income dhers is ooo reason 
to believe the 160-acre limitation would be adequate for enabling farm 
families to enjoy a modern standard of living without drudgery. 
Protections for the family farm can well fit into a national policy of 
managed abundance. 

These statements are made with the realization that in Montana 
and in many sections of the West there are lands where irrigation 
has been underway for years and where water rights are already ap- 
propriated and adjudicated. In new lands to be developed and on 
existing projects served by Federal water we insist that the limitation 
principle be strictly adhered to. In Montana 134 millions of some 
1314 million acres of cropland are irrigated. Of the irrigated acres, 
252,000 acres are served by Federal waters. 

We should add perhaps I am not sure whether it is 12,000 or 15,000 
acres that are on excess lands. That should be added to the 252,000 
acres. 

Our population is ——— rapidly. Land is limited. All our 
living comes from the soil. Despite much good work being done by 
farmer soil-conservation districts, the Federal agricultural conser- 
vation program, and the United States Forest Service, we are losing 
too much fertile topsoil. 

Water and land are related. In many areas of the West, who con- 
trols the water also controls the land. Widespread ownership and 
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control among many small operators makes for better communities 
with more local educational, social, and religious services and stronger 
local economies. 

Land monopoly is a growing problem. In Montana, where the 
family-farm pattern still predominates, large-scale ownership of land 
is increasing. Mining interests, timber barons, oil companies, banks, 
insurance companies, corporation executives, and at least one railroad 
own huge sections of the State. The United States Census reports 
that between 1950 and 1954 about 11 percent of the family-type farms 
in Montana Seite In many cases, they became part of the 
larger holdings. The growth of large-scale farms during the same 
period in the State was 44 percent, based on cash receipts. 

There is strong indication that it would be wise public policy to 
see that every safeguard be taken to assure settling as many people 
as possible on the limited land under the most favorable conditions. 
If we lose the 160-acre water limitation now, we could well be very 
mrey for it in the years ahead when population presses more heavily 
on the land. 

The importance of a constructive and fair public-land policy is 
underlined by complaints of Indian people in Montana who are having 
difficulty retaining their lands on the reservations. 

Heirship laws have resulted in fragmentation of Indian land- 
ownerships until those lands have in many cases become a maze of 
fractions of land, scattered and intermingled with other ownerships 
ur “il many of the Indians who desire to farm or ranch find they have 
operating units much too small for maintaining a family. 

This deplorable situation has been accompanied by action of non- 
Indians to acquire Indian land. Non-Indians are taking advantage 
of the hopelessness of the Indian land situations on some reservations, 
and the Indians themselves, often reluctantly and sometimes un- 
wisely, sell and rent their land parcels to outsiders and thus further 
aggravate their land problem. 

With the movement of land outside the reservations into fewer 
and fewer hands, many farmers are looking around for more land. 
The falling farm prices and increasing costs add force to the pressures 
for more land on the plain assumption that each one needs to farm 
more acres to grow more crops or more Jivestock to try to fill the 
yawning gaps in his family income. 

Thus, flabby farm-price policies and concentration of control of 
land in fewer hands are forcing the non-Indian farmers outside the 
reservations to exert pressures on Indian farmers on the reservations. 
Neither is helped in the long run. Unfair land policy fosters a break- 
down in the family and community foundations of our country. 

What is needed is a land policy enabling all family farmers to 
acquire and maintain land units of sufficient size to dairy on pro- 
duction under wise conservation practices with an opportunity to 
make a living on the land for those engaged in providing the food 
and fiber for the Nation. 

These are some of the serious aspects involved in the land problem. 
There are others. For example, what opportunity does a young per- 
son of today have of going into farming? His chances are slim, 
in view of the difficulty of getting hold of land. 















ACREAGE LIMITATION REVIEW 173 


The basic concepts applying to family-type farming as embodied 
in the Homestead Act of 1862 and the Reclamation Act of 1902 have 
served us well, but they are being dangerously weakened. 

Present conditions cry for the need of taking a good look at our land 
oy to find means of giving new emphasis and rejuvenation to the 

istoric family-farm pattern of agriculture. 

Therefore, we vigorously oppose S. 2541 and all legislation having 
similar aims as detrimental to the best interests of family-type farmers. 

I should say, in addition, this measure gives too much authority to 
the Secretary of the Interior, without adequate safeguards. In that 
connection, i should say I have heard a good deal of thought about 
the authority of the Secretary. I have noticed that the Indians have 
not fared so well where the Secretary of the Interior has had a tremen- 
dous amount of authority over the control of the Indian lands. 

In this connection, we feel the provisions of S. 1425, to amend the 
Small Projects Act to conform to the excess-land provisions of the 
reclamation law, sponsored by Senators Douglas, Morse, and Neu- 
berger, has much merit in that the acreage-limitation principle would 
be further strengthened by its passage. 

Thank you kindly for your consideration. 

That is the statement, Mr. Chairman. We certainly thank you very 
kindly for an opportunity to present these views. 

Senator Barrerr. Thank you for your statement, Mr. Kenfield. 
Would you like to answer a question or two? 

Mr. Kenrrexp. I shall try to. 

Senator Barretr. On the last page of your statement you refer to 
the fact that the family-type farming as embodied in the Homestead 
Act of 1862 has served us well. The Homestead Act of 1862 provided 
for 160-acre homesteads. It was modified many times since then, as 
you may know. We have hada Timber and Stone Act which permitted 
another 160 acres in addition to the original homestead. We had 160 
additional acres allowed in Nebraska. Then we had a second addi- 
tional homestead of 320 acres. Then we had the Stockraising Act 
of 640 acres, which applies to Montana and Wyoming, as you know. 
So, there has been quite an evolution on the basic Homestead Act of 
1862, has there not ? 

Mr. Kenrrexp. I would say that this statement says the basic con- 
cepts applying to family-type farming as embodied in the Homestead 
Act are being dangerously weakened. I must say that is a recognition 
of the overall value in the development of our Nation, agriculturally 
as well as otherwise, out of that limitation principle. 

I realize that there has been considerable change in the number of 
acres that an individual could take up through that method. However, 
I do not think it is wise to make a direct comparison between the land 
limitation in the Homestead Act and the water limitation under the 
reclamation law. I think that has been brought out here in the hearing 
very well; that there is a clear distinction. 

Although land and water are related, there is a clear distinction 
between the two. In our State, many of our people are operators of 
both irrigated land and dry land. 

Senator Barrerr. That is true in Wyoming, also. Is it not a fact 
that there is a great similarity in that the Homestead Act of 1862 
was changed from 160 acres in the beginning to 640 acres in our 
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Mountain States area because it was determined that a section of land 
was needed to support a family-sized operation ? 

That was the whole purpose of it; to give them a chance to make 
a living on the land. The same thing is true about the 50 years 
of experience we have had with the Reclamation Act; 160 acres, 
in the beginning when the best lands were being settled, was adequate. 
It was so in my State, But now, when you get into these high alti- 
tudes up in the mountains where you have a short growing season 
and where you can raise only hay for livestock options, or something 
along that line, you do need more land. So, the same evolution is 
taking place in our section of the country, at least, with the reclama- 
tion law as took place earlier with the homestead law. 

Mr. Kenrrevp. I don’t think the analogy can be carried through, 
Senator completely. I will say this: In regard to the Homestead Act, 
sometimes that land area, even 640 acres, did not mean that the family 
would make a living. My parents homesteaded in northern Montana, 
in the northwest corner near the Canadian line, in 1912. I should say 
my dad and my mother and the rest of us were there shortly after 
that. 

In the 1920’s and the early 1930’s that 320 acres of homestead land, 
plus other land that we rented, was not enough on which to make a 
living for our family. 

Senator Barrerr. That was true in Wyoming. 

Mr. Kenrtetp. Incidentally, some of that land was considered sub- 
marginal. At least that was the general talk during those tough 
times and dry periods and before the more modern methods of cultiva- 
tion came into use. But since then that same land has become highly 
productive and it furnishes more income. 

Senator Barrerr. Let me ask you this question : Take the resolution 
adopted by your Montana Farmers Union. I want to take the last 
sentence of that resolution and see if you would agree to it if I 
changed it a little bit. I want to read it now: 

Opportunities to own small units upon which a living can not be made should 
not be encouraged as this does not make for a satisfying individual and com- 
munity life. 

Would you agree to that ? 

Mr. Kenrtexp. This resolution was adopted by the delegates attend- 
ing the Montana Farmers Union and it is their resolution. As far 
as I am concerned, it is going to stay that way. 

Senator Barrerr. You will not agree that a unit should be made up 
so that a farmer can make a living? 

Mr. Kenrrevp. You are trying to put words in my mouth. 

Senator Barrett. I stated it exactly that way a moment ago. 

Mr. Kenrretp. We have stood for the family type of agriculture, 
the Farmers Union, from the very beginning, and still do. When you 
come to the areas of land and what constitutes a family unit depends 
a lot on the needs for the family in the area in which the agriculture 
is being conducted, and the kind of agriculture. 

When you get to the 160-acre limitation you have an entirely dif- 
ferent situation. You have limited water. You are using money from 
the public treasury. You also have the problem of spreading this 
limited benefit to as many people as possible. 
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Senator Barrerr. Let me ask you one more question, then, Mr. 
Kenfield. On page 3 of your statement the prices that you are com- 
paring are present day witn Korean war prices, are they not? 

Mr. Kenrrecp. When was the Korean war? 

Senator Barrerr. I think that is it. 

Mr. Kenrtexp. It is true they were the high-level prices. However, 
even at that time there were many families on the farm that were not 
getting an adequate income. 

Senator Barrerr. Is that all you have to say ? 

Mr. Kenrtevp. Yes. 

Senator Barrett. Thank you very much. 

Do you have a statement you would like to make, Mr. McDonald? 
Mr. McDonap. Yes, Mr. Chairman. 


STATEMENT OF ANGUS McDONALD, COORDINATOR, DIVISION OF 
LEGISLATIVE SERVICES, NATIONAL FARMERS UNION 


Senator Barrerr. You may proceed. 

Mr. McDonatp. My name is Angus McDonald. I am coordinator 
for the National Farmers Union in Washington, the legislative 
division. 

First, Mr. Chairman, I would like to request that this statement 
which I will pass over in just a second be filed in the record. I have a 
telegram from Carl Kraenzel, professor of rural sociology, department 
of agriculture and economics, Montana State College, and this tele- 
gram authorizes me to request the chairman to have this filed in the 
record. Professor Kraenzel failed to send his statement in to the 
chairman as he should have, and I suggested to him if he wanted it 
filed * authorize me to request this statement be made a part of the 
record. 

Senator Barrerr. Mr. Kraenzel’s telegram and statement will be 
printed in the record following your remarks. 

Mr. McDonatp. I would like to read part of it and present it in the y 
record in toto. . 

Senator Barrerr. Do you want to take some parts of it out? 

Mr. McDona.p. I would like to read some parts of it and I would 
like Mr. Patton’s summary statement printed as presented. 

Senator Barrerr. Mr. Patton’s summary statement will be received 
for the record at this point. 

(Mr. Patton’s summary statement follows :) 


SuMMARY STATEMENT OF JAMES G. PATTON, PRESIDENT OF THE NATIONAL FARMERS 
UNION 





The position of the National Farmers Union in regard to the excess-lands pro- 
visions of the reclamation laws may be summarized as follows: 
(1) The National Farmers Union looks on the excess-lands provisions as an 
accepted policy of the Nation dating from 1776, when entail was abolished by 
the Legislature of Virginia. Subsequent laws enacted by the Congress had as 
their purpose the encouragement, preservation, and creation of family-sized 
— The keystone of land policy was represented in the Homestead Act of 4 
62. 
(2) The Reclamation Act of 1902 was merely an extension of the family-farm 
policy carried on in the 19th century. Sponsors of the legislation said that— 
“Tt is a step in advance of any legislation we have ever had in guarding against 
the possibility of speculative land holdings and in providing for small farms and 
homes on the public lands, while it will also compel the division into small hold- 
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ings of any large areas. * * * in private ownership which may be irrigated under 
its provision.” 

(3) The excess lands limitations is actually 320 acres, not 160, since a Depart- 
ment of Interior ruling permitted the owner to transfer 160 acres in excess to 
his wife. The excess-lands provisions should therefore be referred to as a 320- 
acre limitation. 

(4) Economic studies in Montana showed that 320 acres of irrigated land is 
more than sufficient to maintain a family. One study indicated than 58 of 100 
irrigated farms included 158.6 acres or less of irrigated lands ; 88 percent included 
farms on which 308.2 acres or less were irrigated. Significantly, much of the 
land was not irrigated but was considered to be of great economic importance to 
the farmer. 

In the subhumid cotton area of Oklahoma, a study showed that farms in 1 
area averaged 304 acres, 132 irrigated and 172 dry land; two-thirds of these had 
130 acres or less of irrigated land. 

An Oregon study of the Bureau of Agricultural Economics showed that 99 
percent of the farms in 1 project had less than 200 acres irrigated and that 86 
percent had less than 80 acres under irrigation. Another study showed that even 
in the so-called large farm areas that only about 100 acres per farm on the 
average were irrigated. 

(5) Studies of the Department of Agriculture and State agricultural experi- 
ment stations indicate that a good income may be made on a 320-acre farm or less 
of irrigated land. 

In the ranch area of North Dakota 45 acres of irrigated land increases income 
by 30 percent. Ona similar ranch it was estimated that a 162 acres of irrigated 
land would increase income by 65 percent. 

In the San Joaquin Valley in California net income on 80 irrigated acres 
senaus to $7,862, on 160 acres to $17,194, on 320 acres the net income was 

705. 

In the Pecos Valley, N. Mex., net income of irrigated farms of 40 to 320 acres 
ranged from $2,995 to $28,933. 

In North Dakota a study indicated that with from 71 to 135 irrigated acres 
and with 160 to 880 dry acres, net income could be from $6,430 to $9,683. 

These studies prove that 320 acres of irrigated land is sufficient for a family. 
The question may be raised quite properly that if a crop is so low priced or land 
production is so poor as not to produce enough to support a family, should a 
reclamation project subsidized heavily with taxpayers’ money be developed in 
the first place? 

(6) According to Representative Engle, chairman of the House Interior Com- 
mittee, capital investment on land averages $350 per acre in the Central Valley 
of California. Of this amount the irrigator, even with an interest free loan, will 
pay back only $123,000, even though under the Engle formula excess landholders 
would pay interest that would be subsidized to the extent of $227,000 per 1,000 
acres. The question is whether or not the United States Government should sub- 
sidize large landowners and corporations who own many thousands of acres. 
According to records published by this committee, the Kern County Land Co. 
owned in 1946—231,037 acres, the Standard Oil Co. owned 79,844 acres, and 
other corporations smaller amounts. 

According to one report, the Southern Pacific Railroad owns 150,000 acres in 
potentially irrigable areas. 

(7) The National Farmers Union recommends that the 320-acre limitation not 
be increased but that the Secretary of Interior, after hearings, be authorized to 
adjust the limitation downward to adapt it to types of farming characteristic of 
different areas, 


Senator Barretr. You may now proceed with Mr. Patton’s state- 
ment. 

Mr. McDownatp. I will proceed to cover the statement of James G. 
Patton, president of the Nationa] Farmers Union. 

Let me inject, Mr. Chairman, a statement in regard to S. 3448 
which is not covered in this statement. 

We are not at this time taking any position on this bill due to the 
fact that the Department of the Interior at the time we composed 
our statement had not released its report. I gather that the Depart- 
ment of the Interior will report or is reporting today, perhaps, on 
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your bill and we were waiting until we got some expert opinion before 
we made up our minds on this particular bill. 

Senator Barrerr. I understand. You can file a statement later if 
you want to on S, 3448. 

Mr. McDonatp. Thank you. 

We are appearing here in support of the so-called excess lands 
provisions as set forth in the reclamation laws and in support of S. 
1425 which would amend the Small Projects Act to conform to the 
excess-lands provisions and in opposition to S. 2541 which would 

ermit the Secretary of the Interior to exempt farms from the excess 
ands law. We call attention first to the resolution approved by the 
biennial convention of the National Farmers Union convened in 
March 1958: 


The excess lands provisions governing the use of water in Federal irrigation 
projects in the Federal reclamation law should be preserved. 

The position of the National Farmers Union in regard to distri- 
bution of subsidized water from Federal projects has, we feel, not 
been inconsistent with the land policies of the United States Govern- 
ment which originated in Colonial times and which have been re- 
affirmed many times since, The Legislature of Virginia abolished 
entail in 1776, curbing the right of individuals to hold landed estates 
intact. Thomas Jefferson deemed such a practice “essential to a well- 
ordered republic.” Its purpose, he said, was— 
to annul * * * privilege, and instead of an aristocracy of wealth, of more 
harm and danger, than benefit to society, to make an opening for the aristocracy 
of virtue and talent, which nature has wisely provided for the direction of the 
interests of society, and scattered with equal hand through all its 
conditions. * ~ * 

This view of Thomas Jefferson became accepted as a national policy 
as is evidenced by the action of Congress in attempting to secure as 
wide a distribution of lands in the public domain as was economically 
feasible. Laws were passed which made it possible for veterans to 
carve homes and farms out of the wilderness and in 1862 the great 
homestead law was passed which allowed a man and his wife to settle 
on the public lands and to secure title to such lands after meeting 
certain conditions. 

The passage of the Reclamation Act in 1902, in our view, was 
merely an extension of the family farm policy carried on in the 19th 
century. 

The sponsors of the reclamation law clearly stated the objectives 
of the 160-acre limitation. Congressman Frank Mondell said in dis- 
cussing the legislation : 

It is a step in advance of any legislation we have ever had in guarding 
against the possibility of speculative land holdings and in providing for small 
farms and homes on the public land, while it will also compel the division into 


small holdings of any large areas. ... in private ownership which may be 
irrigated under its provision. 


Congressman Newlands, another one of the sponsors, said: 


Lord McCauley said we would never experience the test of our institutions 
until our public domain was exhausted and an increased population engaged 
in a contest for the ownership of land. That will be the test of the future, and 
the very purpose of this bill is to guard against land monopoly and to hold this 
land in small tracts ... to give to each man only the amount of land that 
will be necessary for the support of a family. .. . 
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One of those responsible for the antimonopoly or family-farm pro- 
vision in the 1902 Reclamation Act was President Theodore Roosevelt. 
Roosevelt was so concerned about landownership that he feared if 
a time ever came when it was concentrated in the hands of a few that 
the foundations of our democratic government would be undermined. 
Roosevelt expressed those fears before the Commonwealth Club of 
California in 1912: 


Now I have struck the crux of my appeal. I wish to save the very wealthy 
men of this country and their advocates and upholders from the ruin that they 
would bring upon themselves if they are permitted to have their way. It is 
because I am against revolution; it is because I am against the doctrines of 
the extremists, of the Socialists; it is because I wish to see this country of 
ours continued as a genuine democracy; it is because I distrust violence and 
disbelieve in it; it is because I wish to secure this country against ever seeing 
a time when the “have-nots” shall rise against the “haves”; it is because I 
wish to secure for our children the same freedom of opportunity, the same 
peace and order and justice that we have had in the past. 

It should be we out that the excess lands limitation is at least 
320 acres per family rather than 160, as is commonly believed. As 
early as 1904 a Department of Interior ruling permitted the owner 
to transfer ownership of the excess to his wife and minor children 
so that they too might receive water rights. The excess lands pro- 
vision should therefore be referred to as the 320-acre limitation. An 
examination of a number of Department of Agriculture publications 
indicates that 320 acres of irrigated land is more than sufficient to 
maintain a family. Here are the results of a few of the studies: 

Senator Barrerr. You remember that this morning we discussed 
the matter that you could only get 160 acres of public land presently. 

_Mr. McDonatp. I am aware of that. This limitation we are con- 
sidering here refers to water rights from Federal reclamation projects. 
Unless an owner and his wife have 320 acres it is impossible for them 
to get the water because the water does not make any sense without 
land to go with it. : 

Land, of course, does not make any sense without water to go with it. 

Senator Barrerr. A settler on a public-lands project can only get 
160 acres. His wife cannot get another 160 acres. That is my under- 
standing of the public-land laws. 

Mr. McDonaxp. One hundred irrigated farms were studied in Mon- 
tana, 50 of them in the Clarks Fork area in the southern part of the 
State, and 50 in the Greenfield and Conrad-Valier area in the north- 
ern part of the State. Fifty-eight of these 100 irrigated farms in- 
cluded 158.6 acres or less of irrigated lands; 88 percent included farms 
on which 308.2 acres or less were irrigated. Much of the land was 
not irrigated at all but was considered to be of great economic 
importance by the farmers and by those making the study. (For 
further details see Farm Organization and Production Requirements 
in Selected Irrigated Areas, Montana State College Bulletin No. 453, 
October 1948.) 

Another Montana study is significant from the standpoint of in- 
come. This bulletin (Resource Needs and Income Potentials on Newly 
Irrigated Family-Operated Farms Lower Marias Project, Montana 
State College Bulletin 521, June 1956) indicates that a dairy farmer 
could make a good living on 160 acres or less of irrigated land. Five 
different farm plans were studied. Results varied, but it was con- 
cluded in all instances that 140 acres of irrigated land was enough to 
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support a farm family. One of the farms, it was found, would yield 
at 215 index price levels (that is at prices 2.15 times as much as they 
were during the period 1910-14. This was a prosperous period for 
farmers) a net farm income of $5,677. 

Looking at Oklahoma (Irrigated Farms in a Subhumic Cotton 
Area, PSDA Circular 980) a 1956 study was made of an irrigation 
project which included 341 cotton farms, These farms averaged 304 
acres, 132 of irrigated land and 172 of dry land. Significantly, 285 
of the 341 farms had 179 acres or less of irrigated land; 247 included 
only 130 acres or less of irrigated land. In this study, as in others, 
it was pointed out that size of farms in the project was not an ade- 

uate measure of an irrigated farm. Most of the farms included land 
that was not irrigable and on the farms as a whole, nonirrigated land 
exceeded that which was irrigated. 

In Utah, in 1952, the State agricultural college published a study 
of the Webber Basin reclamation project. The study as a whole in- 
cluded 50,000 acres of irrigated land, plus 24,000 supplementally 
irrigated. Here also dry land is significant, particularly in the moun- 
tainous part of the project where only 71.4 acres on the average were 
ivigated in an average 310.4 acre farm. 

An Oregon study of Bureau of Agricultural Economics showed that 
of 79 farms in 1 project 99 percent had less than 200 acres irrigated 
and 92 percent had less than 100 acres under irrigation. 

We call attention to 2 other studies, 1 made in Nebraska and an- 
other in North Dakota. Because these studies, relate to so-called large 
farms they are of particular interest. In the Sargeant area of 
Nebraska a project referred to as the “big farm area” showed average 
size of the farms was 472 acres. However, only 102 acres per farm 
on the average were irrigated. 

The North Dakota study which was published in June 1955, by the 
agricultural experiment station, pertains to cattle and sheep ranches 
and attempted to determine what effect irrigation would have on farm 
income in a ranching area. On one 1,120-acre cattle ranch it was esti- 
mated that 45 acres of irrigated land would increase the income from 
$1,773 to $2,298, or 30 percent. On a similar ranch it was estimated 
that 162 acres of irrigated land would increase income from $3,906 to 
$6,462, or 65 percent. Ona sheep ranch of the same size, income result- 
ing from irrigation would increase from $4,280 to $7,091, or 86 percent. 

Results of other studies in regard to acreage and income may be 
summarized as follows: 

In the San Joaquin Valley in California net income on 80 irrigated 
acres amounted to $7,862, on 160 acres to $17,194; on 320 acres the 
net income was $35,705 (County Cotton-Potato farms—Costs, Re- 
turns, and Scale of Operation, Chester O. McCorkle, Report No. 
143, California Agricultural Experiment Station). 

In the southern San Joaquin Valley net income amounted to $5,856 
on 92 acres, $3,708 on 71 acres and $10,082 on 288 acres (Economics 
of Scale of Farming in the San Joaquin Valley, Calif. J. Karl Lee, 
Berkeley, April 1946, pp. 106 and 114). 

In the Greeley Triangle area in Colorado, net income from 187 
acres amounted to $9,148 (R. T. Burdick, Colorado Agricultural Ex- 
periment Station, Fort Collins, Miscellaneous Series 494, August 
1951). 
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In the Pecos Valley, N. Mex., net income of irrigated farms of 40 to 
320 acres ranged from $2,995 to $28,933 (Farm Organizations in 
Pecos Valley, N. Mex., by Pingrey. New Mexico Agricultural Ex- 
periment Station, State College Bulletin 368, August 1952, p. 16). 

In North Dakota one study indicated that with from 71 to 135 
irrigated acres and with 160 to 880 dry acres, net income could be from 
a to $9,683 (Agricultural Experiment Station, Fargo Bulletin 
434). 

Apparently on these types of operations, irrigation of only a rela- 
tively small part of the farm or ranch increases income out of propor- 
tion to what one would normally expect. The irrigated area stabilizes 
the farm income and tides over the operator in time of drought, 
exceptionally severe winter, or period of low prices. 

These several studies reported by the Department of Agriculture 
covering much of the West indicates that 160 acres (at most 320) is 
enough land for a family to irrigate, especially if irrigated land is 
farmed along with some dry land. And the question may be raised 
quite properly that if a crop is so low priced or land production is so 
poor as not to sae enough to support a family, should a reclama- 
tion project subsidized heavily with taxpayers’ money be developed 
in the first place? 

This would lead us to believe that 320 acres under irrigation is suffi- 
cient. I might say that we have here this committee print from the 
Department of Agriculture in regard to acreage limitation and recla- 
mation law, released April 25, 1958, and on page 48 you have size of 
farms, net income, and other statistical information from various 
States and various projects throughout the West. In exchange these 
tables and this material, my views based on this material which I had 
compiled from individual bulletins, was somewhat strengthened be- 
cause I note that the information indicates that in areas, no matter 
what crop they had, 320 acres of irrigated land seemed to be sufficient 
to support a family, particularly if there was some dry land to go 
along with it. 

Senator Barrerr. I certainly could not disagree with that state- 
ment. 

Mr. McDonatp. Perhaps we are not as far apart as we at one time 
believed. 

Senator Barrerr. I do not think we are particularly on this basis 
of 320 acres. The only difference, apparently, between you and me is 
that I would like to give these veterans that are starting out now on 
these projects where they cannot make a living on 160 acres more land 
so they can make a living for themselves and their family. That is 
the only difference if there is any difference between you and me. 

Mr. McDonatp. I am getting down now to the Engle formula, and 
I believe there is a difference, though, perhaps, with this statement you 
will come over to our side. 

Senator Barrett. I do not know whether you are coming over to my 
side instead of me going over to your side. We will not argue about 
that too much. 

Mr. McDonatp. An attempt has been made by this organization to 
determine the extent to which big landowners would benefit if the 
320-acre limitation benefit would be repelled. I was not able to secure 
the statistical information with regard to large ownership in regard 
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to the 17 reclamation States. While that attempt has not been suc- 
cessful there is reason to believe that the big landowners in the West 
and particularly in California would benefit to the extent of millions 
of dollars. According to the chairman of the House Interior Com- 
mittee, and I quote from a letter which he wrote to the Attorney Gen- 
eral in California on February 4, 1957: 


The capital investment to put water on land under the Central Valley project 
averages $350 per acre. If an irrigator owns 1,000 acres, the capital investment 
to serve his land is approximately $350,000. This money is interest free and the 
interest cost to the Federal Government over the payout period roughly equals 
the capital investment. In other words, the interest on $350,000 over a 50-year 
period is roughly $350,000. This is a direct subsidy to the irrigator. Using the 
percentages on repayment referred to in Chief Justice Gibson’s dissenting opinion, 
the irrigator will pay back approximately $123,000. The balance of the capital 
investment will be paid by public power revenues. This amounts to $227,000. 
sort ae total subsidy to this 1,000-acre irrigator adds up to approximately 

577,000. 


Here is a list of known ownerships of 5,000 or more acres in certain 
areas in the Central Valley of California as existed in 1946. 
(The list referred to follows :) 


KNOWN OWNERSHIPS OF 5,000 on More ACRES IN PROBABLE PRESENT AND FUTURE 
SAN JOAQUIN VALLEY SERVICE AREAS OF CENTRAL VALLEY PROJECT 


I OUT A a am ae 

ON Th 8 et hea a ai a ete ee Lee ei Men OE ES ease be eS 79, 844 
memes BPapeUiiin 4 Seis i te ee ii a 22, 068 
cmmemeeenen) Shahin Mate Oe. aii 5 is a a ee 21, 580 
rman Grane ae POU oii a Cl ED, pesdbbbiaaiaeles ssancbanpeud tidal bananeinaie ae 29, 926 
_nerecenr Anaettated C9) Goi. oii. ntdeianddntuticnimeebawemian 25, 554 
aeeeenot Ms Genseem Oe. oe i ee a a ee 19, 144 
eeremuenren. Tistbee: WO i a a ee ee 19, 317 
memes. sume OG ek ek ee Sus Soe Shee ee a ease 17, 940 
men S00 @Oess6. oo ee oe ee ee 17, 860 
SE 20 ae ee ee een eEe te es Wr PL Se rae Ra AR 30, 120 
RI (CT og Ce die eee 16, 760 
Sn IRD SU i os pbieonsituntis os papsepaete chine bomen tage meaaneeee al 15, 660 
ae er tare Pad Oo. 2 re lati etek eeal 11, 758 
eerie ramen avis ‘OG a si a a le wh 9, 795 
UU ic We a an i Ne a 12, 517 
OCT TR On a et ee eae 12, 052 
EE SU oy 5 eeneenien seabedasn entaiamcaih-sraseacaienaie 12, 300 
NTE eee ee ee eee eee ee ee nee cane pated eee ee tees 10, 464 
SEE EE OQ sg ech elel 10, 718 
manne SPE OUI Cc merendedivenseineniineistisiatnemenmenieneindiianaliagebamaetieehh 12, 296 
eae © IEE BRUNO INT OPER 0 ceric c> ao cirenin-eusicnnn drncin-aceteeienrennioneaainamin 9, 435 
Reena) CICLI OOC ee alain 7,971 
ee SLAC) Sy a een LEA a eeienlie a cAL Lac bhiietactsieabiaeaes 7, 209 
Gs, SUMED AT encoun eovemmnsipiindabegmnenntnath occult aipmoinenapenuaiceniess tele anna 7, 550 
en 0 20, GRE, WINE... a enaeec snnmisbeidonstemmeabiensdeaiee chee hiearieeeniindeaniol 6, O79 
alien ance ana acetaaiallee ie 6, 000 
Ne ee eee ee nee tn dae nsin bineecninte pats aaa aimae 5, 916 
Occidental Land & Development Co._...._---------------------------- 5, 640 
ROD RINT... shin by cnr sieatnensinepsnpesineniciiniestanaetltb aang to dateicele aiaiiatia inal 5, 665 
rae. ates Telee tion TGEI ICG so aissdk decree cde cern es nein lesiatininiameenes 5, 839 
GEE, TOO. BUN os senpasinasilintinihinaiddistidinaieedaeeinaneeaenal ts daemeaath 5, 102 


IIR, PURINE EEO TLE  Din in nsnnsl aici rae ahora 
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Mr. McDonaxp, These, I assume, would be potentially irrigable. 

A few words should be said about the so-called Engle formula which 
would require large landowners to pay interest on amounts the Fed- 
eral Government invested in irrigation facilities. We call attention 
to the above statement of Congressman Engle to the effect that even 
though large landowners paid interest they would still be heavily 
subsidized. We do not believe that it is a primary purpose of the 
reclamation law to put the Government in the irrigation business 
or serve as a vehicle for a partnership between big corporations and 
Uncle Sam. The purpose of the excess lands provisions, in our view, 
is to encourage family type farming and to bring about benefits of 
reclamation project to the family farmer. The Engle formula might 
defeat the original purpose of the framers of the Reclamation Act. 

It is significant that some large landowners favor the Engle formula. 
We call attention to an article in the Sacramento Bee, Outober 17, 1956. 
Citing a letter from the Southern Pacific Co. to the Bureau of Rec- 
lamation, this newspaper said : 

The railroad also indicated it would favor the so-called Engle formula, under 


which a landowner receiving water on more than 160 acres pays higher charges 
for water received for that excess land. It said that the railroad is holding the 


land (150,000 acres) for long-range purposes and is not prepared to commit it 
for sale under the usual Bureau recordable contract which would require dis- 
posal of lands in excess of 160 acres for which Bureau water was received. 
Finally, we urge that the 320-acre limitation not be increased but 
that the Secretary of Interior, after hearings, be authorized to adjust 
the limitation downward to adapt it to types of farming characteristic 
of different areas. We are in accord with the views of the President’s 
Water Resources Policy Commission that— 
the present acreage limitation is sufficient land to make possible irrigated family- 
sized farms in any area where irrigation is feasible, especially as the limitation 
would apply only to the irrigated acres of a farm (A Water Policy for the 
American People, from the report of the President’s Water Resources Policy 
Commission, Dec. 11, 1950, vol. 1, p. 171). 


The authors of this report predicted that 100 million new acres 
or their equivalent would be needed in agricultural production by 
1975. It was estimated that only 30 million of these new acres would 
be provided if programs went forward at their project pace. Of 
these 30 million acres, 6 million represented newly irrigated land 
which was equivalent to 9 mi’lion acres of nonirrigated land. Accord- 
ing also to this report there was at that time, according to the Bureau 
of Reclamation— 
sufficient water available to irrigate 16,695,000 acres of western land with an 


adequate supply and to provide 8,706,000 acres of presently irrigated land with 
additional water. 


Mr. Chairman, that concludes my testimony. 

Senator Barrerr. Thank you very much, Mr. McDonald. 

Does that conclude your group, then ? 

Mr. McDona.p. Yes, sir. 

(The telegram and statement of Mr. Kraenzel are as follows:) 


BozEMAN, Mont., April 28, 1958. 
ANGUS McDONALD, 
Coordinator Division of Legislative Service, 
National Farmers Union, Bond Building, Washington, D. C.: 
Authorize you to file my testimony on 160-acre limitation I sent to Elizabeth 
Herring at April 30 Senate Interior Hearing. 
CarRL F. KRAENZEL, 
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STATEMENT OF Dr. Cart F. KRAENZEL, PROFESSOR OF RuRAL SocroLoGy, MONTANA 
STATE COLLEGE, BOZEMAN, MONT., ON THE 160-ACRE LIMITATION ON IRRIGATED 
FARMING IN PUBLIC IRRIGATION PROJECTS 


This testimony is in favor of the retention of the spirit and intent of the 
established tradition in the Nation’s reclamation policy that water for irrigation 
from a public project shall be limited to the requirement for 160 acres. There 
are certain devices and procedures that permit larger acreages for irrigation 
in many instances, so that adherence to the spirit of this tradition does not now 
appear to cause exceptional difficulties, and the rejection of this “rule of thumb” 
criteria at this time would, in all probability create more problems than 
it would resolve. Therefore it should be retained for the present. 

One might wish that another criteria, that of farm family income and type 
of farm and ranch operations might be used to determine the most desirable land 
and water use distribution. And this is in fact done by administrative pro- 
cedure on projects where the acreage per household head is less than 160 acres. 
But it is not done where a somewhat larger unit is required for reasons of 
soil type, type of agriculture, climatic influences, and other factors that bear 
on income production of land and water. Until an income criteria has been 
developed for use “across the board” it would appear desirable to use the 
traditional criteria, that of the standard 160-acre limitation. 

This problem is largely a western one, though in the future it may not be 
limited to the West. It is an issue in the 11 Western States, and also in States 
immediately to the east of these, so that it should be identified as an issue in the 
17 Western States. This testimony is not burdened with statistics, but is de- 
signed to clarify some of the basic philosophy and ideas that attend the problem 
of limiting the acreage to 160 per operator. 


THE POPULATION CONTEXT OF THE 160-ACRE LIMITATION 


First, one major point needs clarification. Much of the West suffers and will 
continue to suffer generally from underpopulation. Except for certain island- 
like urban settlements, population is sparse, towns are few and small, and dis- 
tances are great. Many services are necessary for the resident population re- 
gardless of density of population. This applies to public services as well as 
the functions of the economy and the factors that enter into the level of living. 
One might apply the economic principle of “decreasing costs” to much of the sit- 
uation. The fixed cost of these services— schools, churches, local government, 
roads, rural electrification, store physical plant investment, the place of doing 
business investment, ete., are already there. What is needed is more people, 
to have more volume over which this fixed investment cost might be distributed. 

This is not an argument for more population as such; but it is an argument 
in favor of increasing population somewhat, or at least retaining what there 
is now, if that adds to the well-being of all in the community. The alternative is 
some kind of zoning for many areas to depopulate entire areas completely since 
there is an element of unnecessarily high social cost connected with sparsity 
of population. There comes a time when this social cost becomes prohibitive, 
especially the public part of it.* 

Furthermore, agriculture and related industry and agricultural service con- 
nected businesses are the basis of much of the economy in these Western States. 
Farm and ranch size, though interspersed with small units (some too small) 
tends to be of the larger size, and is tending further in this direction. This 
means that not only is there increasingly less opportunity on the farms and 
ranches, but in the agricultural service connected businesses on the main streets. 
It is probably true that the fewer operators have more income, as individual 
operators; but part of the prosperity of the economy is influenced by turnover 
of the original income. It is a well known axiom that money and business 
activity consists of the original income (M for money) times (V) or volume. 
And it is clear that in a community with smaller farms, more of the original 
income is consumed and also circulated or turned over more frequently to hire 
teachers, lawyers, doctors, dentists, and purchase goods and services than is 
the case for areas with fewer but larger farms and ranches.’ It is altogether 


1For greater details of the meaning of this social cost concept see Kraenzel, Carl F., 
Montana’s Population Changes, 1920 to 1950, Montana Agricultural Experiment Station 
Bulletin 520, June 1956, pp. 57-65. See also Kraenzel, Carl F., The Great Plains in 
Transition, University of Oklahoma Press, 1955, p. 201 ff. 

2See the contrast between Arvin and Dinuba in the Central Valley of California as 
described in Small Business and the Community, A Study in Central Valley of California 
on Effects of Scale of Farm Operations; 79th Cong., 2d sess., Senate Committee Print 
No. 13, December 23, 1946. 
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likely that in an area where there are more farms the same amount of original 
income, multiplied by turnover will be larger than in an area with fewer large 
farms, and while each family may have a lesser average income than in the last 
instance, the total community will have more income. 

Somewhere between the extreme of too few and large farms and too many 
small farms there is a happy medium for the community and the residents in 
the sparsely populated Western States. And the point here is that this happy 
medium would result in greater efficiency of the total institutional pattern of 
the community with somewhat more rather than with fewer farms and ranches, 
and the social cost of space would be that much less pressing. 


160 IRRIGATED ACRES ONLY PART OF AN OPERATIONAL UNIT 


This brings us to size of irrigation acreage. To speak of irrigated farms or 
ranches of 160-acre size (or 320 in community law States) is only part of the 
picture.” Where farms or ranches are that small, the type of crop agriculture 
would likely be of the rather intensive type—cotton and sugar beet raising, 
vegetable agriculture, fruit and nut orchards, and, perhaps dairying. And in 
this instance, 160 acres (or 320 in community law States) would appear to be 
sufficiently large for a family-type operation in the majority of instances. 

But even in this instance, and certainly in the case of most other agricultural 
production, the greatest good to the greatest number, and perhaps for a greater 
number than now in agriculture, the 160 acres of irrigated land would be 
only a part of the farm or ranch unity in these Western States. Dryland crop 
and dryland grazing on private range or on public range would be part of the 
total management unit. This is known as integrated land use—dryland crop 
and grazing integrated with the irrigated operations or vice versa. The term 
area diversification is also used in this connection.* 

This kind of operation is desirable in the arid and semi-arid West for the 
irrigated base serves as a reserve to the total operations, as an insurance 
program, and as a stabilizing influence. And, from a community standpoint 
in the semiarid and arid region, it would appear to be true that such reserves 
and stability provisions for all or most farm and ranch families would be 
preferable to having only some having this advantage, even to excess or unused 
capacity, while the remainder of the population was without this. This would 
argue for smaller rather than larger irrigation tracts per farm or ranch unit, 
and would support the case for retaining the 160-acre limit. 

Secondly, especially in the arid part of these Western States, much of the 
publie and private range and dryland crop areas could not be used at all were 
it not for this irrigated base to which such drylands were attached.’ In short, 
livestock could not survive in most areas of these States if they were dependent 
totally upon the dryland and public forest lands at higher elevations. In short, 
to use the extensive dryland crop and pasture resources, it is necessary to have 
an irrigated base from which to operate. The issue then is simply one of whether 
the few or the many will have access to both the dryland and irrigated resources. 
And with a recognition of the high social cost of space in these Western States 
as explained earlier, it is clear that this evidence argues for more operators 
rather than few, and therefore acceptance of the traditional limitation of 160 
acres of irrigated land would be justified. 

Thirdly, such a more stable farm and ranch economy would require a certain 
amount of farm and ranch labor of the permanent, year-around, or other than 
short season kind. Thus, it is entirely conceivable and practical that some of 
the permanent population would consist of such laborers and their families 
who would have part-time income from a small irrigated acreage of their own. 
Certainly the evidence at hand would support a position that such resident labor 
supply is to be preferred over the seasonal migratory labor. In addition, such 
residents would add to the permanent consuming population of the community 


ee 





*See McDonald, Angus, One Hundred and Sixty Acres of Water, The St f 

ener Law, Public Affairs, Institute, 312 Pennsylvania Avenue SE., Wachington 
4 See Kraenzel, Carl F., The Great Plains in Transition, ibid. 320-822, 348 ff., ch. 15; 

see also certain experiment station publications, such as Soulake Agriceltaral Mxpartoons 


Station Bulletins 481, 476, 464, and 517. Also see Huffman. Roy K.. Irri - 
aa iteeae Water Policy, Ronald Press, 1953, pp. 122, 144-146, 286-290 193, 190-130, 

© Relative to Western States, for example, see Grass, the Yearbook of Agricul f 
1948, especially the section on The Mountain Regi p. 541 ff a ihe Shelion ta fae 
Pacific Const States nore f gion, p. 541 ff., and the section on The 











ACREAGE LIMITATION REVIEW 185 


so that there would be more buyers for all services on main street, and the high 
social cost of space would be reduced by that much. 

Fourthly, such an integration of dryland with an irrigated base would have 
the impact of concentrating more of the population on or near the irrigated 
base rather than distributing such residences all over the land. In the arid 
region this would be inevitable, since the scarcity of water ig such that people 
live in the irrigated oases. But even in the semiarid Great Plains regions where 
many operators do live spread out all over the land, such integrated land use 
has resulted in a reasonable measure of population concentration and congrega- 
tion near or on the irrigated base.° Farmers and even ranchers live in town, 
often in the irrigated area, part of the year or all the time and go to work on 
the ranch and farm daily. Though rural electrification is still necessary, it 
would not be so extensively pushed into the sparsely populated areas. The same 
is true, of roads, schools, and certain other services. In short, the high social 
cost of space would be partially overcome by limiting these services to fewer 
areas, still with a sparse population, but certainly a denser population and less 
of a reaching-out task than would be the case were the sparse population 
completely dispersed. This then is another argument for the limitation of 
irrigation to 160 acres rather than to permit unlimited size. More people would 
live in concentrated oasis-like fashion. 

It may be that some of these grazing lands or croplands may be at considerable 
distances from the irrigated base—even as much as 100 miles or more. But 
this might have been a problem in an earlier day, today with mobile equipment 
this should not be a problem. Even ranchers find it profitable to pellet feed 
and inspect livestock from the plane, the feed delivered in “catered style” 
to the animals, rather than bouncing over the rough terrain in a jeep or on 
horseback, trying to get to a high vantage point to locate the animals and then still 
not have solved the feeding problem. And anyone acquainted with the mobile 
combine routes from Texas up into the Dakotas and Montana, and beyond 
into Canada knows that space has been conquered in these Western States. 
This mobility brings former inaccessible seasonal lands into economic use in 
conjunction with an irrigation base—land that formerly had little economic 
use. Thus, the dryland crop and pasture resources have become more available 
and in greater quantity, so that the Nation has a more secure and plentiful 
agricultural resource plant. 

In summary of this, then, these statements should be highlighted : 

(1) In the Western States, the task is to plan resource and water use 
to have sufficient population to support adequate community life at a reason- 
able social and private cost, and to avoid unnecessarily high social costs 
that come with an expanded standard of living. 

(2) In most instances this means not only farms of adequate income size, 
but some compacting of the population into limited areas for residence pur- 
poses so that the necessary financial outlays can be used most efficiently. 

(3) In most instances this also means placing emphasis upon sufficient 
population numbers, families, and earners to use these services efficiently. 
In many cases this means at least retaining the existing population numbers, 
or somewhat more, rather than further depletion of the population. This 
means that the criteria for measuring efficiency is not the individual farm 
or ranch but a group of farms and ranches that are part of a local 
community. 

(4) In most instances, this would mean using the 160 acres of irrigated 
land (or a portion thereof) as part of a larger farm or ranch operation 
that involves dryland cropping or grazing, except in instances where very 
intense cropping is possible as in vegetable, fruit, sugar beet, and cotton 
growing. For Western States, this then becomes the context in which the 
issue of 160 acres must be understood and must be planned. Again, income 
for the family rather than acreage should necessarily become the final 
measuring stick, but in the absence of such income criteria it would appear 
necessary at this time to retain the 160-acre traditional limitation. Its 
removal would work in the direction of weakening the philosophy of area 
diversification, the dryland-irrigation integration of resource use, and would 
weaken the accompanying gradual or existent concentration of population 
to avoid excessively high social cost of space. 


®See Kraenzel, Carl F., Sutland and Yonland Setting for Community Organization in 
the Plains, Journal of Rural Sociology, vol. 18, No. 4, December 1953. See also Alexander, 
Frank, and Kraenzel, Carl F., Rural Social Organization in Sweet Grass County, Mont., 
Montana Agricultural Experiment Station Bull. 490, November 1953. 
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POSSIBLE MODIFICATION OF THE 160-ACRE LIMITATION 


There is only one modification of this situation for which there might be 
evidence that the 160 acres of irrigation, even as a part of dryland-irrigation 
integration, is too small. This is in the higher altitude valleys. In these 
instances the irrigated area would not be farmland for cropping purposes. 
Rather the irrigated area would be tame hay, often with only one major cutting 
and a second partial cutting because of the shortness of the growing season; 
or one cutting and seasonal pasturing of the same irrigated land. This may be 
necessary because of the short summer grazing season in the still higher altitude 
pastures. From the standpoint of a growing livestock economy and expanded 
resource use and needed efficiency, limited areas in the Western States may 
find themselves confronted with the need to utilize such lands more efficiently 
than formerly. And irrigation development, via public efforts, may be necessary 
and wise, even for the Nation. 

In such instances, such irrigated areas are not farmlands for intensive culti- 
vation. Rather they are cultivated and tame pasturelands which require irri- 
gation. Here again, such lands are necessarily used in integrated fashion with 
the existing dryland grazing of the private and public kinds. If the water 
development is of the public kind, again the criteria of benefiting more rather 
than few ranch families becomes a national goal. In some of these instances, 
even the greater number of beneficiaries will be so few that the test of the 
public good will mean rejecting such a project as a public development at this 
stage of land and water resource use. 

Project developments of this last kind undoubtedly require individual treat- 
ment, and the project may necessarily require exemption from the 160-acre 
farm crop limitation. It would then require that the burden of proof rest upon 
the proponents of such a project that the irrigated land in question is pasture 
and tame hayland, not cropland, and that more than 160 acres of such irrigated 
land is a basic requirement of a larger operation. Such projects, then must be 
tested as to adequacy of total family income, and the criteria must be income 
adequacy rather than acreage criteria as measuring sticks for development. It 
is projects such as these, then, where the new criteria might be tested. But 
even for these, the strict application of the 160-acre limitation should be applied 
to force the issue to invent an income criteria that is workable—one that eventu- 
ally will be a substitute for acreage criteria for all projects. 

There is one likely criticism that will be advanced against the entire concept 
of area diversification and irrigation-dryland integration. This is that tractors 
and farm equipment are of such size and kind that it requires the use of a 
double set of machinery, and therefore, inefficient use of machinery. Certain 
other like criticism will be advanced against such integrated land use, namely 
that managerial ability because of the emphasis upon diversification would be 
less efficient, that credit is too limited to make such operations practical on an 
extensive scale; that a higher order of cooperation than possible between op- 
erators would be necessary; that distances between irrigated base and dryland 
are too great. These are only examples of the kind of arguments likely to be 
leveled against such integrated land use. 

Most of such arguments are spurious. There is nothing sacred about present 
large size and type of farm and ranch equipment and tools. Rather, the emphasis 
needs to be placed on inventing, adapting, and manufacturing equipment that is 
suitable to the needs of ranching and farming in this dryland irrigation diversi- 
fied manner, rather than fitting farm and ranch operations to the available equip- 
ment. Likewise, good management in these Western States is the kind that in- 
corporates an irrigated reserve base into the total operations rather than the 
kind that is dependent upon one-crop income or specialization in one kind of 
operation. Credit will necessarily need to be made available in more adequate 
amounts and under adopted procedures, including the security conditions offered 
by intergrated land-use operations. Many other institutional adaptations are 
necessary for successful farm and ranch living in these Western States. 

And chief among such institutional adaptations is to finally cut away from the 
160 acres limitation of irrigated land per farm operator and substitute in its place 
the family income concept. This would appear to be most essential. However, 
until this farm and ranch family income concept is in fact used and heartily en- 
dorsed, the present acre limitation would appear to be in the interest of the public 
good. There has been abroad in the land, in recent years, too much of the raiding 
of the public good for the purely selfish interests of the individual that this writer 
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is not now willing to cast aside the 160-acre limitation for projects that have been 
developed with public funds. Nowhere does this appear to be more true than in 
the raid on water—the searcest production item in these Western States. 


Senator Barretr. Mr. Biemiller? 


STATEMENT OF JOHN CURRAN, LEGISLATIVE REPRESENTATIVE, 
AFL-CIO, WASHINGTON, D. C. 


Mr. Curran. Mr. Chairman, my name is John Curran. I am ap- 
pearing today in place of Mr. Andrew J. Biemiller, director of the 
legislative department of the AFL-CLO. 

Senator Barrerr. Mr. Curran, with that clarifying statement, we 
should be glad to hear from you. 

Mr. Curran. The reclamation programs which have been pursued 
by the Federal Government have been an important factor in the de- 
velopment of the vast areas of dry land in our Nation’s Western States. 
These reclamation programs have wrought dynamic changes by re- 
turning the land to productive use, and have thereby retained for the 
people of America a vital physical frontier to which the hardy may 
repair to find for themselves and their families a new life on fertile 
lands. 

It is fitting that the Federal Government gives generous help in 
bringing water to dry lands. The whole Nation benefits from the pro- 
duce of the farms which are established, and from the purchasing 
power developed by profitable operation. Reclamation is an impor- 
tant tool in the development of an expanding economy. 

American labor is now and has been a staunch supporter of Federal 
reclamation programs. It has supported them because they open up 
new and important opportunities for American families, because they 
provide new vitality to our economy, and because they encourage the 
continuation of the family-size farm. 

These benefits, and the support which labor gives to reclamation 
programs, depend in large part on the long-enforced Federal policy 
expressed in the 160-acre Emitetion. 

t me say that we recognize that the fixed, inflexible 160-acre limi- 
tation is not necessarily the best formula which can be applied. Vari- 
ations in the productiveness and fertility of land may result in differ- 
ences in the amount of land required to support a family. It may be 
arte that scientific investigation can give us a formula for acreage 

imitation that can take into account different soil conditions, altitudes, 
and other factors, so that greater equity can be introduced. 

We urge this committee to support and encourage a scientific investi- 
gation of this kind. At the same time, we assert that a political deter- 
mination, instead of scientific determination, of a limitation formula 
will result in the alienation of labor’s support, and we believe the 
support of the general public, for Federal expenditures for reclama- 
tion. 

Senator Barrerr. Mr. Curran, let me say that the only reason I 
introduced this bill to provide a new formula was that Senator Douglas 
himself said that he thought that was the approach we should make. 
In other words, he wanted a general bill. As I have indicated before, 
I do not know that the formula I have suggested is entirely adequate. 
I certainly would welcome suggestions as to how to improve the 
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situation. After all, what I want is exactly what you want. I am for 
that 100 percent. If you or your organization have any suggestion 
about how to work it out, I will be glad to have you submit them for 
the record. I told Professor Mass the same thing yesterday after- 
noon and he thought he would make a constructive contribution along 
that line. I would welcome that. 

Apparently we are working along the same lines. Our objective is 
identical. What we want is a formula that will provide a living for a 
family-size farm operator. I do not want any more than that. I think 
he is entitled to that much. I think you fellows feel that way, too. 

Mr. Curran. I think we are looking at it the same way. 

Senator Barrerr. I am very interested in what you have to say 
there. I just do not know how to go about having a scientific investi- 
gation made. Could you enlighten me on that? 

I provide in my bill that the Secretary of the Interior is charged 
with the responsibility of making an investigation whenever this 
thing comes up and then I would have no objection having him report 
to this committee and the House committee the result of his findings. 
Just how you would make a scientific investigation of this thing to 
find a formula is really beyond me. I do not know. 

If you have any ideas, I would be glad to have you tell us. 

Mr. Curran. I don’t have any specific ideas on it, Senator. I do 
believe that there would be an appropriate Government agency which 
could conduct and investigate such matters. Our fears are that because 
of a lack of a real study that has been made about these conditions that 
we have a chance or we stand a chance of upsetting a reclamation law 
that has been proven beneficial over the years. 

The objections to increase in the 160-acre limitation need not be 
restated in detail by us. This committee will undoubtedly receive 
testimony which will adequately cover these points. 

I want to emphasize, however, that labor cannot support any pro- 
ram which encourages the development of large corporation farms 
vy subsidization with Federal funds. The record is full of grievances 

against these low-wage sweatshops in the fields. They have helped to 
create and perpetuate large groups of foreign contract laborers and 
migrant workers whose housing and social conditions are less than 
adequate. Pay scales are depressed, hours are long. The children of 
these migrant families suffer from inadequate schooling, poor health 
care, and other deficiencies caused by the lack of satisfactory com- 
munity facilities. 

To the Nation at large, they represent a recurring social problem. 
They also represent a marginal economic group which, because of 
the lack of purchasing power, fails to participate in our growing 
economy. 

It is a blot on the Nation that these groups exist at all, but to have 
them replace economically self-sufficient family units on reclaimed 
land would be unconscionable. 

The Nation’s reclamation programs have enjoyed public favor be- 
cause they have contributed to the growth of our society, and because 
their benefits have been enjoyed by the many instead of the few. 

We hope they will continue to enjoy that favor. But we are certain 
that, the moment the emphasis on family-sized farms is changed to 
encouragement of ever-larger farming units, this favor will be ex- 
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changed for repugnance, The people of America, who have been 
willing to help the many, will not permit a few large operators to be 
the sole beneficiaries of Federal reclamation expenditures, 

The American Federation of Labor and Congress of Industrial Or- 

anizations wholeheartedly supports the enactment of S. 1425, the 
uglas-Morse-Neuberger bill to apply the 160-acre limitation to 
the Small Reclamation Projects Act of 1956. We strongly oppose any 
reclamation legislation which fails to include this limitation. We also 
oppose any effort to permit the executive branch of the Government 
to decide whether or not the limitation will apply to specific projects. 

Any rejection of the 160-acre limitation would result in un- 
warranted subsidization of a relatively small number of growers by 
the people asa whole. Such a program would be unconscionable, and 
would almost certainly signal the deathknell for Federal reclamation. 
programs. 

We urge this committee to report S. 1425 promptly and favorably, 
and to do all in its power in future years to retain the limitation 
principle as the only acceptable basis for the division of the benefits 
of reclamation projects. 

Mr. Chairman, I want to thank you for permitting our organization 
to appear here this afternoon and to make this statement. Some time 
this morning when, I believe, Mr. Taylor was testifying the question 
arose as to whether or not the committee had cael a statement 
from the California State Federation of Labor. I do have a copy of 
that statement. I would like at this time, if it is permissible, to offer 
it on behalf of the California State Federation of Labor. 

Senator Barrerr. It may be received. We thank you very much, 
Mr. Curran, for your testimony today and you may tell Mr. Biemiller 
that we are sorry that it was inconvenient for him to be here. 

Mr. Curran. Thank you, sir. 

Senator Barrerr. The statement of C. J. Haggerty, secretary- 
treasurer of the California State Federation of Labor, will be inserted 
later in the record. 

(Mr. Haggerty’s prepared statement appears in the appendix of 
the record.) 

Senator Barrerr. The next witness is Mr. Floyd Dominy, Asso- 
ciate Commissioner, Bureau of Reclamation. 


STATEMENT OF FLOYD E. DOMINY, ASSOCIATE COMMISSIONER, 
BUREAU OF RECLAMATION, DEPARTMENT OF THE INTERIOR 


Mr. Domriny. Thank you, sir. 

Senator Barrerr. We are delighted to have you here, Mr. Dominy, 
and we will be pleased to hear from you on all three of these bills. 

Mr. Dominy. Mr. Chairman, I am Floyd E. Dominy, Associate 
Commissioner of the Bureau of Reclamation in the Department of the 
Interior. I am here as an official witness for the Bureau of Recla- 
mation and for the Department on these three bills being considered 
before your committee. 

Before I proceed further, Mr. Chairman, I recognize I will be 
welcomed here as a witness because of my official capacity. How- 
ever, I would also like to appear here as an individual in a personal 
capacity as a witness and before making some observations of my 
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own I would like to qualify myself as to my background for having 
opinions on the subject at hand. 

In the first place, I have a long heritage of the land in my blood. 
My people came here as farmers and settled in East Hampton, Long 
Island in 1710. As the generations progressed they moved westward 
as public lands were opened up and as the West was developed, until 
my grandfather, Lafayette Dominy in 1845 was born on a farm in 
LaSalle County, Ill., carved from the wilderness by his own father 
and grandfather. When Lafayette Dominy reached maturity and 
married and had his first child, who was my father, he wanted a 
farm of his own but discovered that within his means he could not 
acquire one in Illimois beeause the public lands had been taken up, 
and he did not have the wherewithal to buy one. He borrowed $2,000 
from a preacher in 1876 and migrated with his small family to 
Nebraska and took 1 of the 160-acre homesteads about which we have 
been speaking. 

Now as to the adequacy of that homestead I would like to have you 
know that they lived in a sod house. They lived out beyond medical 
attention, without any of the modern facilities that we feel are de- 
sirable for all Americans today. They lost all of the girl children 
in the family by diphtheria. The three male children survived, or 
else I would not be here. 

I want you to know that on that 160-acre homestead it took that man 
from 1876 to 1919 to pay off the $2,000 that he borrowed to make the 
trek to provide his home on a public land homestead. Now it provided 
a living of a sort. It provided a subsistence for Lafayette Dominy 
and his children. As a matter of fact, the area did not develop so 
rapidly but that when my own father reached maturity he took a home- 
stead in the same area, 160 acres. On that farm 6 of us children were 
born and 6 of us reached maturity on the substance of that 160-acre 
homestead. We had outside plumbing. We did not have deep freez- 
ers, automobiles, school buses coming by the door. We walked to 
school in the mud. We had maybe one decent set of clothes to wear 
to town on Saturday. Otherwise we wore overalls. We didn’t have 
the modern things that a farm today must provide. 

You take 160 acres that has to provide automobiles, modern school 
facilities, taxes for school buses, for good roads, to provide deep freez- 
ers, electric stoves, electric refrigerators, the modern conveniences that 
the farm housewife ought to have and deserves, it puts a much greater 
demand on the income of that land than was necessary to support us 
at a subsistence level, prevailing for my father or grandfather. 

I want you to know that neither of those homesteads today are con- 
sidered ene family farms. They have been added to by other 
ne into larger holdings in order to keep pace with the demands 

or a modern American standard of living on a farm today. I then 
went on through school and I became an agricultural economist. I 
didn’t study at Harvard or at the University of Chicago. I learned 
my agricultural economics in the heart of the American farmland, in 
the irrigated West, at the University of Wyoming. I got it by work- 
ing part time as a farm laborer on irrigated farms and on the experi- 
ment station. 

After I ear, I became a county agricultural agent, and I saw 
there the fruits of the 640-acre Homestead Act where the Federal 
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Government made possible free lands in the grand total of 640 acres 
toa family. I saw the results of people who had looked at the placards 
a out by the western railroads, who had decided “this is the Utopia 

‘or which we seek,” and they had left Missouri and Iowa and other 
places where land was not available—they put their belongings in im- 
migrant cars, and they went to Wyoming and Montana. They took 
out what was promised to them as an entnal chance for a great 
family living, 640 acres. 

I want everyone in this room and I want this committee to know 
that most of those 640 acres could not sustain a family under any rea- 
sonable economic conditions that have prevailed then or now. I saw 
family after family, after devoting 15 to 20 years of valiant effort to 
provide a sustenance and decent living from 640 acres forced to sell 
out at a very nominal sum under the submarginal land purchase and 
start anew, after having given the very best of their young manhood 
and womanhood to try to make a living on a traet of land that the 
Government had offered them as a great opportunity. 

The Government has a great responsibility in offering to people an 
economic opportunity to make certain that it ig there. I think we 
must cut through the fog in this room that has come from many well- 
intentioned people as to the sacredness of the 160-acre limit. I want 
to defend it, yes, as to its principle and as to its policy. But I think 
that it needs to be adjusted to the existing circumstances in any given 
area. So when we make the offer to anyone eligible under the Home- 
steading Act to a farming opportunity, we must make certain that it 
is an opportunity and not a millstone around their neck that they can- 
not throw off in spite of the very hardest of labor and the best of man- 
agement and privation. 

Senator Barrerr. Mr. Dominy, let me say in my judgment you 
have qualified as an expert on this subject, My experience over the 
past 40 years leads me to believe that everything you have to say 
with reference to the stock-raising homestead and with reference to 
the irrigated homestead is exactly correct. 

After all, the Government does have a very high duty and responsi- 
bility to the settlers, particularly the veterans, who are to establish 
homes in the irrigated areas of the West. 

We appreciate your statement very much. 

Mr. Dominy. I have one other point to make as to my qualifications 
as a witness. In addition to a long heritage of a farm background, I 
am also a farmer. I have had farming interests since adulthood. 
Since I came to Washington in 1938 and made this my permanent 
home, I have operated a farm in Virginia. — I hope to centinue to 
operate it. I started out with 80 acres. That was certainly not 
sufficient, even with 40 inches of natural rainfall for a livestock unit 
in Virginia. I now have 380 acres. I am not yet convinced that is 
sufficient. It certainly is not optimum nor is it munificent in its area. 

Under today’s operating costs and under the living standards that 
everyone has a right to expect from his labor as a farmer as well as 
a Government worker or railroad worker, or wherever it is, it takes 
more than what we used to think of as adequate in the days that I 
referred to. 

As to the official position of the Secretary of the Interior with re- 
gard to these three bills, I will take them up in order. 





192 ACREAGE LIMITATION REVIEW 


With regard to Senate 1425, the Department recommends that this 
bill not be enacted. 

This bill proposes adding to the Small Reclamation Projects Act 
of 1956 a subsection requiring conformity to the excess-land and 
antispeculation provisions of the act of May 25, 1926, section 46 (44 
Stat. 649, 43 U.S. C., sec. 423e). This section forbids the delivery 
of water to more than 160 acres in single ownership unless the owner 
signs a recordable contract agreeing to dispose of the excess within a 
poem time at its value appraised without reference to construction 
of the Federal irrigation works. This new requirement would be 
in addition to the present requirements of the Small Projects Act 
that interest be paid on any part of a loan under the act which is 
attributable to furnishing irrigation benefits to privately owned land 
which exceeds 160 acres in any single ownership. 

The subject of excess lands under the loan-and-grants programs set 
out in the Small Projects Act was very much to the fore in the nu- 
merous bills that were presented to the Congress. These bills con- 
tained various approaches to the problem. In the 83d Congress, 
for instance, H. R. 5301 as it was introduced, as it passed the House 
of Representatives, and as it was reported out by your committee 
included no excess-land provisions at all. The same was true of S. 164, 
S. 405, and H. R. 384, 84th Congress, On the other hand, H. R. 104, 
84th Congress, contained a provision which, if it had been enacted, 
would have required application of the same excess-land provisions 
that the present bill speaks of. S, 2442 and H, R. 5881, 84th Congress, 
included an interest provision in lieu of this. When S. 2442 was de- 
bated on the floor of the Senate, it was amended to limit the interest 
provision to “lands held in private ownership on the effective date 
of this title * * * on existing projects” and to require application of 
the 1926 act provision on new projects. The outcome of the confer- 
ence committee’s deliberations on this point was restoration of the 
House language. lal § 

In view of the lengthy discussion in Congress over whether the 
Small Projects Act should include an excess-land provision at all and, 
if so, how it should be handled, it is our belief that the matter should 
be allowed to rest where it now is for the present. Both the interest 
approach and the recordable contract approach look in the same direc- 
tion—toward assuring that interest-free funds will not be used to 
support large-scale irrigated farming enterprises and toward en- 
couraging maintenance of family-size farms on Federal projects. It is 
reasonably clear that it is not necessary that both be — and that 
to apply both would result in unnecessary and undesirable administra- 
tive complexities. It may very well turn out that the approach taken 
in the Small Projects Act will eventually prove to be the more work- 
able and that it will be at least as successful as that in the act of May 
25, 1926, in achieving the objectives of that act. It is for these reasons 
that we believe it would be premature to amend the Small Projects 
Act in the manner proposed in S. 1425. 

The Bureau of the Budget has advised that there would be no ob- 
jection to the submission of this report to your committee. 

I might add in discussing this bill the committee cf pacer of 
course, that the projects covered by the Small Projects Act differ in 
many particulars from a normal reclamation project. In the first 
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place, it is limited to $5 million. In the second place, the money ex- 
pended on the Small Projects Act, except for nonreimbursable allo- 
cations to those functions approved generally by the Federal Govern- 
ment for nonreimbursable funds, such as flood control, fish and wild- 
life, et cetera, is 100 percent reimbursable by the project lands. 

That being the case, we feel that the requirement of interest for 
excess lands falls in a little different category than a project based on 
the general requirements of reclamation law where most of them re- 
ceive substantial contributions on the irrigation allocations from 
power revenue or municipal and industrial water sales, _ 

The second bill that I am privileged to speak on officially here as 
the Secretary’s representative is Senate 3448. I read: 


This responds to your request for the views of this Department on 8. 3448, a 
bill “To permit the Secretary of the Interior to fix the size of farm units on the 
Seedskadee reclamation project at more than one hundred and sixty irrigable 
acres in certain circumstances.” 

We recommend that, in lieu of S. 3448, there be enacted the proposed sub- 
stitute bill which is attached to this report. 

The bill would provide that, when the Secretary of the Interior should deter- 
mine, after investigation of the land limitation provision of the Federal reclama- 
tion laws, that more than 160 irrigable acres is necessary to support an average- 
size family at a suitably profitable level, he would be authorized to waive the 
limitation of 160 irrigable acres provided for in section 46 of the act of May 25, 
1926 (44 Stat. 636, 649), and the limit of 160 irrigable acres and 320 acres, 
provided for in section 9 of the act of August 13, 1953 (67 Stat. 566, 568), and 
to substitute therefor such greater acreage or acreages as in his judgment would 
be necessary to support adequately an average-size family. 

In making this determination, the Secretary would take into consideration the 
elevation, climate, topography and soils of project lands, the crops to which they 
would be best adapted, and estimates of their long-range earning capacity. In 
the light of these factors, he would be permitted to fix varying maximum sizes 
for the farm units on the project. The investigation and determinations would 
be made upon receiving a request therefor from the Governor of Wyoming. 

The Seedskadee reclamation project was authorized by the act of April 11, 
1956 (70 Stat. 105), as one of the participating projects of the Colorado River 
storage project. It is to be constructed in southwestern Wyoming along the Green 
River. Project works would provide an irrigation water supply for about 
60,700 acres of arable land. 

The project lands are on long, rather narrow, stream terraces adjacent to the 
Green River and their elevation is about 6,200 feet above sea level. The frost- 
free period at Green River, Wyo., averages about 109 days per year. As a result 
of these factors the growing season is relatively short. Livestock production 
plays an important role in the farm economy of the area, being the source of 
over 90 percent of the cash income received by the farmers and ranchers in this 
area. 

As the climate restricts production of crops to essentially alfalfa or other hay, 
small grains, and pasture, four main types of livestock enterprises are anticipated 
on this project, namely: (1) Sheep and dairy cattle, (2) farm flocks of sheep; 
(3) farm flock-range ewes; and (4) beef calves. Of the lands located within the 
project area, about 10,000 acres have been classified as class 1 land; 30,200 acres 
as class 2 land; 11,400 acres as class 3 land; and 9,100 acres as class 4 land. 

Studies by the Bureau of Reclamation indicated that approximately 160 acres 
of class 1 land, or its equivalent of other classes, are needed with the project in 
operation to yield a suitable living for a farm family. These studies further in- 
dicate that 160 acres of class 1 lands would be the equivalent of approximately 
182 acres of class 2 land, 225 acres of class 3 lands, or 368 acres of class 4 lands. 

I would like to interpolate at this point that our land classification is a pro- 
ductivity classification. It is not a soil classification limited to soil type. It isa 
land productivity classification based on 50 years of reclamation history and 
knowledge of what a given soil laid down in a given topographic manner can be 
expected to produce under irrigation. It takes into account cost of irrigating 
one farm as against another from the difference in topography and all of the 
costs of developing as related to the various classes of land. 
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For these reasons, we recommend that the maximum size of a farm unit in 
single ownership which may be served project water should be established to 
conform with these figures, and that there be substituted for the provisions of 
8S. 3448, the language contained in section 4 of the proposed bill attached to this 
report. 

The Seedskadee project area contains only about 20,000 acres of irrigable 
land in private ownership, of which 16,000 acres is in a single ownership. About 
37,700 acres of the land are federally owned and about 3,000 acres are owned by 
the State. 

Present plans for the project contemplate large-scale exchanges of present 
privately owned lands within the project area for public lands situated elsewhere. 

The present use of the Seedskadee area is for grazing. As you know, it is in 
the red desert area. The annual rainfall is around 6 to 10 inches on the average. 
The land has absolutely no value as tillable agricultural land in its natural 
state with nature’s supply of water. It has value only as grazing land and it 
takes large areas to be of value there. I would estimate the carrying capacity 
on this area would vary from 50 acres to 200 acres per animal unit for a year. 
So it has no value as agricultural land but only in large blocks for grazing 
purposes at the moment. 

The present owners in these large holdings do not desire to change their way 
of life. They are range livestock operators. They do not want to become 
irrigation farmers. So the proposal would be to take their lands and give them 
a like acreage of the public domain in lieu of their presently privately owned 
lands so that we can use their privately owned lands for irrigation farm 
development. 

The privately owned lands which would thus revert to the Government could 
then be subdivided into farm units and made available for settlement under 
the reclamation program. We are hopeful that the proposed exchanges can be 
successfully consummated. There exists, however, the possibility that suitable 
public domain lands may not be readily available for selection. Should this 
circumstance arise it would then be necessary, in the interest of expeditious 
settlement and development of project lands, for the United States to be in a 
position to purchase such private lands and to dispose of them, together with 
the intermingled public lands, as a phase of project settlement. 

Again I would like to interpolate to say that is exactly the course that was 
followed in the Columbia Basin project, where we had in the project act the 
authority to purchase the privately owned lands at their dry land value without 
increment from the value of the project in order to make them available for 
veteran settlement. 

Aceordingly we propose in sections 1, 2, 3, and 5 of the attached draft of bill, 
that this Department be given authority, somewhat similar to that on the 
Columbia Basin project under the act of March 10, 1943 (57 Stat. 14), and on 
the Gila project under the act of July 30, 1947 (61 Stat. 628), to acquire privately 
owned lands within the project area by sale or donation and to make such 
disposition of the public lands within the project, the lands acquired under the 
bill, and any improvements thereon, as may be deemed appropriate for the 
development of the project. In view of the nature of the present ownership of 
lands in the project area, it is our opinion that this type of legislative authority 
is essential to assure a successful settlement program and the full development 
of the land and water resources involved in the construction and operation of 
the Seedskadee project. 

Since we are informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budget and, therefore, no commitment can be made concerning the 
relationship of the views expressed herein to the program of the President. 


I shall not take the time of the committee to read the substitute bill 
we are presenting. I think the statement I have read clearly identi- 
fies the intent and purpose of the substitute bill which we submit to 
you for consideration. 

(The substitute bill referred to is as follows:) 


A BILL To authorize the acquisition and disposition of certain private lands and the 
establishment of the size of farm units on the Seedskadee reclamation project, Wyoming, 
and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, for the purpose of assisting in the 
permanent settlement of farm families, protecting project land, facilitating 
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project development, and other beneficial purposes the Secretary of the Interior 
is hereby authorized to acquire in the name of the United States such lands 
or interests in lands on the Seedskadee reclamation project, Wyoming, authorized 
by the act of April 11, 1956 (70 Stat. 105), as he deems appropriate to accom- 
plish the purposes above enumerated. Such lands which cannot practicably be 
acquired by exchange of public lands of equal value outside the irrigable area 
to be served may be acquired by purchase, at prices satisfactory to the Secretary 
without reference to increment on account of the construction of the project, 
or by donation. 

Sec. 2. The Secretary is further authorized to administer the public and 
acquired lands on the Seedskadee reclamation project, to sell, exchange, lease 
or otherwise dispose of such lands and any improvements thereon, to establish 
townsites and to dedicate portions of said lands for public purposes, to the ex- 
tent, in the manner, and on terms that in his judgment are in keeping with 
sound project development: Provided, That all the lands included in any farm 
units and made available for settlement, irrespective of whether said farm units 
are composed of public lands, acquired lands, or both, shall be sold at prices 
per acre established by the Secretary that in his judgment will, as nearly as 
practicable equitably provide for the return in a reasonable period of years of 
the costs of acquisition and disposition of all settlement lands on the project. 

Sec. 3. Beginning at such date or dates and subject to such provisions and 
limitations as may be fixed or provided by regulations issued by the Secretary 
under the authority of this Act, any public lands and any lands acquired under 
this Act shall be, after disposition thereof by the United States by contract of 
sale and during the time such contract shall remain in effect, (i) subject to 
the laws of the State of Wyoming relating to the organization, government, 
and regulation of conservancy and other similar districts, and (ii) subject to 
legal assessment or taxation by such district and by said State or political 
subdivisions thereof, and to liens for such assessments and taxes and to all pro- 
ceedings for the enforcement thereof, in the same manner and to the same 
extent as privately owned lands: Provided, however, That the United States 
shall not assume any obligation for amounts so assessed or taxed: And provided 
further, That any proceedings to enforce said assessments or taxes shall be 
subject to any title then remaining in the United States, to any prior lien re- 
served to the United States for unpaid installments under land sale contracts 
made under this Act, and to any obligation for any other charges, accrued or 
unaccrued, for special improvements, construction or operation and maintenance 
costs of said project. 

Sic. 4. No water shall be furnished from, through, or by means of project 
works to lands which are held in private ownership by any one owner in excess 
of the equivalent of one hundred and sixty acres of class 1 lands unless the 
owner thereof shall have executed a valid recordable contract with respect to 
the excess in like manner as is provided in the third sentence of section 46 of 
the act of May 25, 1926 (44 Stat. 636, 649). In computing “the equivalent of 
one hundred and sixty acres of class 1 lands” under this section, each acre of 
class 2 land shall be counted as eighty-eight one-hundredths of an acre, each 
acre of class 3 land shall be counted as seventy-one one-hundredths of an acre, 
and each acre of class 4 land shall be counted as forty-three one-hundredths of 
an acre. 

Sec. 5. The Secretary is authorized to perform such acts, to make such rules 
and regulations, and to include in contracts made under the authority of this 
Act such provisions as he deems proper for carrying out the provisions of this 
Act: and, in connection with sales or exchanges under this Act, he is authorized, 
in his discretion, to effect conveyance without regard to the laws governing the 
patenting of public lands. 

Sec. 6. This Act shall be deemed a supplement to and part of the act of 
April 11, 1956 (70 Stat. 105). 


Mr. Domrny. I would like to say, Mr. Chairman, that, as a personal 
witness and as a veteran, I would not want the responsibility of open- 
ing the Seedskadee lands for settlement and placing veterans there 
if it must be limited to 160 acres per farm unit. I will do my best 
to prevent the development of the Seedskadee project unless we are 
given the authority to establish a farm unit commensurate with the 
need for land at 6,200 feet elevation in a 100-day growing season 
in a remote area where only certain types of agriculture can pos- 
sibly be successful. 
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Senator Barrerr. Mr. Dominy, section 4 of the proposed bill limits 
the unit to 160 acres of class 1 land or about 180 acres of class 2 land. 
Is that right ? 

Mr. Dominy. Section 4 deals in class 1 equivalents. We have a 
measure of the productive capacity of the various lands in relation- 
ship to class. 1. So, the effect of section 4, were it to be enacted, would 
permit us—if it was all class 1 land—we would limit a farm unit to 
160 irrigable acres. If it were all class 2 land, we could go up to 
around 180 or 190 acres. If it were all class 3, we could go up to 
220-230 acres. However, the land does not lay so that we would have 
farms all of one land class. The net effect, if the Congress were to 
enact this bill, is that on would be giving the Secretary of Interior 
the authority to establish farms, taking into account the proportion 
of the various land classes within a given unit, and permit him to 
establish the size of farm accordingly. They would range from 160 
acres up to about 280 acres. If the committee would want to put 
limitations of that sort to make it abundantly clear, we would have 
no objection. The intent of the proposed bill is, clearly, to permit the 
establishment of a farm, each unit, with proper consideration to the 
productivity of the particular acres that compose that unit. 

So that, on the whole, we could with good conscience, on the basis 
of demonstrated history and productiveness, assure the veteran that, 
if he is an industrious worker and uses good management, he can 
expect a return commensurate with the American standard of living 
that all of us strive for and are entitled to. 

Senator Barrerr. Are these figures that you have suggested in sec- 
tion 4 taken by the Department after a study of the situation of the 
soil condition on the Seedskadee project ? 

Mr. Dominy. Yes, sir. Those figures are a composite that results 
from careful analysis of these lands by technicians of the Depart- 
ment of Agriculture, by technicians of the Bureau of Reclamation, 
and by ietsidane of the University of Wyoming. ‘These are sub- 
stantially in accord, if not completely—and I believe they are—with 
the testimony of Dr. A. F. Vass, recently retired from the university 
staff. I might add that Dr. Vass is otobebl the best informed man 
in the Western States on size of farm and productive capacity of range- 
land and irrigated lands. I think, without exception, that he has 
analyzed more actual farm records—not theoretical ones dreamed up 
in a classroom, but actual farm records from bona fide operators— 
than any man inthe Western States. 

Senator Barrerr. I certainly agree with you on that statement, 
Mr. Dominy. The question that occurs to me is this: Was the decision 
on the Riverton project for enlargement of the homestead more lib- 
eral than the proposal in section 4? : 

Mr. Domrny. No, sir. The adjustments on the Riverton project 
were not this liberal, although I do not want to use the term “liberal.” 
The adjustments authorized were fully consonant to this but, because 
of a different set of circumstances, we did not need to exceed on the 
Riverton project 160 irrigable acres per farm. Our problem on the 
Riverton project, Senator Barrett, as I am sure you will recall as I 
explain this, is that we had two limitations under the homestead 
laws that governed reclamation homestead. One was the Desert 
Land Act, under which we could not give the settler more than 160 
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acres total, even though only 100 of it might be irrigable. We had 
a maximum limitation of land area. Even when we broke the 40-acre 
subdivisions down to 20-acre subdivisions, we were unable, within 
that limitation, because of the varied texture of the soils in the Riverton 
project, to get close enough to 160 irrigable acres to provide an 
adequate unit. 

The second factor that ran us into trouble on the Riverton project 
was our failure to recognize that there was a sodium condition in the 
Riverton project soils that, when irrigation water was applied, tied 
the land up in such a manner that it could not be readily drained. 
Frankly, we did not find that condition in our original investigations. 
What had happened there was that this land, which is sedimentary in 
nature, had lain there for geologic ages in a very sparse rainfall area, 
and the limited rainfall that had come down over the ages had washed 
the sodium down from the surface soils into the land and had deposited 
it in thin layers. 

In some places, these layers are 3 or 4 feet below the surface—in 
some places, 8 or 10 feet. It varied with the texture of the surface 
and subsurface soils. In some areas, it was absent. We failed to weigh 
the significance of these sodium layers and, when we applied water 
to the lands, the sodium tied up the drainage in such a way that we 
found we were in trouble. 

So, for two reasons we needed remedial legislation on Riverton. 
The first was to allow the man to have more than 160 acres total, 
but we did not ask for more than 160 acres irrigable. We wanted to 
give him a large enough area to give him 160 acres irrigable. To do 
that, we needed sometimes to give him as much as 320 acres total 
because only half of it was irrigable and half nonirrigable. 

On the Seedskadee project, we need more than 160 acres total. There 
are very obvious reasons for the difference. The Riverton project is 
at an elevation of about 5,000 feet. It has a much more equitable 
climate and a considerably longer growing season. The type of agri- 
culture there can be one of general irrigated agriculture with grains 
and beets and beans and potatoes, whereas on Seedskadee that type 
of irrigated agriculture cannot be practiced. The physical conditions 
will not permit as intensive agriculture under irrigation at Seedskadee 
as at Riverton. Does that answer your question ? 

Senator Barrerr. That answers the question. To go back to section 
3, is there any statute in Wyoming that would take care of subdivision 
1 of section 3? 

Mr. Dominy. Yes, sir. We have a conservancy district act in 
Wyoming that was passed at the last legislature. The requirement 
of the Colorado Storage Act, except where the lands are predomi- 
nantly in Federal ownership, is that we must have a repayment con- 
tract executed with a conservancy district type organization before 
we construct the project. 

In the case of Seedskadee since the lands are predominantly public 
we are permitted to construct the project in advance of a repayment 
contract. We did, however, stipulate that there must be a conserv- 
ancy district act on the statute books of Wyoming so that after we 
got the project settled we would have the mechanism legally to form 
the kind of a district required by the Colorado Storage Act. That 
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has been accomplished. The State cooperated very quickly at their 
last session. 


Senator Barrerr. Who is the largest landowner there ? 

Mr. Dominy. Union Pacific Railroad has the largest tract of land. 
We have every assurance that they are agreeable to an exchange of 
lands or to cthaawine cooperate under this bill. 

Senator Barrerr. You have such an arrangement with the State 
of Wyoming also? 

Mr. Domtny. Yes. We have that assurance, sir. 

Senator Barrerr. So you think there will be no difficulty getting 
the title to all that land in the Federal Government ? 

Mr. Domrny. I do not believe we will have any problem were this 
bill to become law. 

Now, as to the final bill, and the one I believe was the subject of 
most of the testimony received by your committee, the Department 
reports as follows: 


This responds to your request for the views of this Department on S. 2541, 
a bill to permit the Secretary of the Interior to fix the size of farm units on 
Federal reclamation projects at more than 160 irrigable acres in certain circum- 
Stances, and for other purposes. 

Section 1 of the bill would provide that, when the Secretary of the Interior 
determines, after investigation into the economic adequacy on a Federal recla- 
mation project of the land limitation provisions of the Federal reclamation laws, 
that more than 160 irrigable acres is necessary to support an average-size 
family at a suitably profitable level, he would be authorized to waive the limi- 
tation of 160 irrigable acres provided for in section 46 of the act of May 25, 1926 
(44 Stat. 636, 649; 43 U. S. C., sec. 423e), and the limit of 160 irrigable acres 
and 320 acres, provided for in section 9 of the act of August 13, 1953 (67 Stat. 
566; 43 U. S. C., see. 451h), and to substitute therefor such greater acreage or 
acreages as in his judgment would be necessary to support adequately an 
average-size family. 

In making this determination, the Secretary would take into consideration 
the elevation, climate, topography and soils of project lands, the crops to which 
they would be best adapted, and estimates of their long-range earning capacity. 

In the light of these factors, he would be permitted to fix varying maximum 
sizes for the farm units on the project. The investigation and determinations 
would be made upon receiving a request therefor from the Governor of the 
affected State. 

Section 2 would provide that the provisions of 8. 2541 would not affect existing 
contracts entered into under such contracts. Similarly, they would not affect 
any project which, by an act of the Congress, either has been exempted from the 
excess land provisions or has excess land provisions applicable to it which are 
different from the general excess land provisions of the Federal reclamation 
laws. 

Section 3 of the bill would amend section 46 of the act of May 25, 1926, to 
provide that recordable contracts in accordance with the provisions of said 
section 46 would not be required if an irrigation district should undertake, in 
its repayment contract, to pay to the United States interest on that portion of 
the construction charges attributable to excess lands within the district. 

This exemption from the recordable contracts requirements of section 46 
would be available only when (1) a supplemental water supply is involved or 
(2) “water is delivered for the irrigation of lands which have been subjected 
to productive cultivation * * * for more than 10 years prior to” project 
authorization. 

A restriction on the acreage in individual ownership for which irrigation 
water is supplied by means of works constructed under the Federal reclamation 
laws has been an important part of those laws since the beginning. 

Thus it was provided in section 5 of the act of June 17, 1902 (32 Stat. 388, 359), 
that “No right to the use of water for land in private ownership sball be sold 
for a tract exceeding 160 acres to any one landowner, and no such sale shall 
be made to any landowner unless he be an actual bona fide resident on such 
land. * * *” 
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A limitation provision, the effect of which has been held to be similar to that 
just quoted, was incorporated in section 2 of the act of February 21, 1911 
(36 Stat. 925, 926), commonly known as the Warren Act. 

In section 3 of the act of August 9, 1912 (87 Stat. 265, 266), it was provided 
that: “no person shall at any one time or in any manner * * * acquire, own, or 
hold irrigable land for which * * * water right application shall have been 
made * * * jn excess of one farm unit as fixed by the Secretary of the Interior, 
as the limit of area * * * per single ownership of private land for which 
a water right may be purchased * * * nor in any case in excess of 160 acres, 
nor shall water be furnished * * * nor a water right sold or recognized for such 
excess * * *, 


At this point I would like to comment, as I promised Senator 
Anderson I would, on the statement made before your committee 
yesterday by Attorney Horton. 

I have no quarrel with the legal premise that Harry Horton made. 
Under the 160-acre excess land law it could very probably be inter- 
preted that the Congress intended that limitation to apply throughout 
the 17 Western States west of the one-hundredth meridian. However, 
it has never been so interpreted or applied by any of the administra- 
tors, past or present, in the Department of the Interior. 

The interpretation of the law as practiced has been confined project 
by project. So that a man could own 160 acres on project A, he could 
also own 160 acres on project B or project C. 

As I say, I think it is entirely possible to interpret the law as Mr. 
Horton stated, but I also would like to say that I am sure that Harry 
Horton knows that it has never been so administered. 


Again, in section 12 of the act of August 13, 1914 (38 Stat. 686, 689), the provi- 
sion was “That before any contract is let or work begun for the construction of 
any reclamation project hereafter adopted the Secretary of the Interior shall 
require the owners of private lands thereunder to agree to dispose of all lands in 
excess of the area which he shall deem sufficient for the support of a family upon 
the land in question, upon such terms and at not to exceed such price as the 
Secretary of the Interior may designate; and if any landowner shall refuse to 
agree to the requirements fixed by the Secretary of the Interior, his land shall 
not be included within the projects if adopted for construction.” 

Finally, section 46 of the act of May 25, 1926, provided that every repayment 
contract entered into with an irrigation district in connection with a new project 
or new division of a project should provide, among other things, that no water 
should be delivered to any land in excess of 160 irrigable acres owned by a single 
owner until the land had been appraised without regard to the Federal irriga- 
tion works proposed to be constructed and until the owner had agreed, in a 
recordable contract, to dispose of the excess acreage on terms and conditions 
satisfactory to the Secretary of the Interior and at prices fixed by him. 

This persistent limitation on areas in private ownership which may be served 
from Federal reclamation works has, of course, been paralleled by a similar and, 
in some cases, more stringent limitation on the number of acres of public land 
under reclamation projects that may be homesteaded. 

Both are based on a recognition of the importance to the national economy of 
spreading the benefits of Federal investments in reclamation works. Both, like- 
wise, are an important basis for the Federal Government’s furnishing, as it has 
from the beginning of reclamation history, interest-free money for the construc- 
tion of irrigation works and for providing other benefits in aid of irrigation. 

It must be recognized, however, that since 1926 there have been many economic 
developments affecting irrigation farming operations on existing Federal projects 
and those projects which may be constructed in the future, which make desirable 
some adjustments in the excess-land laws as they apply to particular projects. 

Evidence of the need for some adjustment in the standard of the size of irri- 
gated farm units may be found in those instances in which the Congress, by 
special legislation, authorized increases beyond 160 acres in the irrigable acreage 
in individual ownership which may be served by water from a Federal project, 
or provided for a complete exemption from the 160-acre limitation. 
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The enactment of such legislation indicated congressional recognition of this 
need, on the basis of the conditions affecting particular projects. Examples 
of such special legislative treatment can be found in (1) the act of June 16, 
1988 (52 Stat. 765), making inapplicable the excess land provisions to the 
delivery of supplemental water from the Colorado-Big Thompson project; (2) 
the act of November 29, 1940 (54 Stat. 1219), making the excess land provisions 
inapplicable to land in the Washoe County Water Conservation District, Nevada, 
receiving irrigation water from the Boca Reservoir of the Truckee River storage 
project, Nevada, and to lands in the Pershing County Water Conservation Dis- 
trict, Nevada, receiving irrigation water from the Humboldt River Reservoir ; 
(3) the act of June 27, 1952 (66 Stat. 282), which provides that the excess land 
provisions shall not apply to lands or to ownership of lands receiving a supple- 
mental or regulated supply of water from the San Luis Valley project, Colorado, 
with the exception that no landowners shall receive a supply greater in quan- 
tity than that which is necessary to irrigate 480 acres of land— 

In other words, on that project they substituted 480 for 160 acre 
standard limitation. 

(4) the act of September 3, 1954 (68 Stat. 1190), providing that the excess- 

land provisions shall not apply to lands on the Santa Maria project, California, 
as long as water utilized on project lands is pumped from the underground 
reservoir; (5) the act of July 24, 1957 (71 Stat. 309), which provides that, in 
connection with the East Bench unit of the Missouri River Basin project, the 
excess-land provisions shall not apply to certain lands in the Beaverhead Val- 
ley, Mont.— 
I think I would like to interpolate for a moment on those last two. 
On the Santa Maria project in passing that exemption, the Congress 
recognized the physical difficulty of any Administrator to determine 
what was project water, because there is no surface delivery of 
water to the lands on the Santa Maria project. 

The lands have already been developed under pump irrigation and 
have been developed for years. They do need an additional augmented 
supply to resupply the ground water and the project releases all will 
go into underground storage. 

There was no practical way to determine what water was already 
there without benefit of the project and what water would be added 
by reason of the project. The Congress recognized that and relieved 
the project of adherence tothe 160-acre limitation.  — 

Senator Barretr. Let me ask you this: On this project in Montana, 
that to replenish the underground supply ? 

Mr. Dominy. On the Santa Maria, Calif. project, yes, sir. On the 
East Bench unit of the Missouri River Basin, in order to develop some 
new irrigated lands on the bench above the river, it is necessary for us 
to have an exchange arrangement so that we can take the water now 
being used by priority on the valley lands and move that water on to 
the bench and create a new water supply for valley lands. 

So the purpose of the exemption on the East Bench was merely to 
say that we are not going to interfere with the present established 
ownership pattern and water-rights situation prevailing on the valley 
lands, but on the benchlands they still have to comply with the 160-acre 
limitation, and the act further states that any man who owns both 
bench or valley must conform all of his lands to the 160-acre limitation. 

So it is free only to the extent that it has an existing situation which 
the Congress said is not benefited neither adversely nor beneficially on 
the valley lands and on the benchlands each owner may have up to 
130 acres class I equivalent. 
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Number 6: 


* * * the act of September 4, 1957 (71 Stat. 508), section 2 of which permits 
the delivery of project water to farm units in individual ownership of 460 acres 
on the Kendrick project, Wyoming, without have to meet the other requirements 
of the excess-land laws. 


There again the Congress recognized on the Kendrick project situ- 
ation where 10 years of valiant effort to settle those lands under the 
160-acre law had proved ineffective, and this act merely recognized 
the fundamental practical fact that the Kendrick project is not an 


irrigated area where farmers can make a living as straight irrigation 
farmers. 


The land has to be tied into a livestock base and can be used only for 
the production of winter feed and logically and properly needs to be 
tied into a sheep or range livestock enterprise. 

The passage of that special law will permit the development of the 
Kendrick project along reasonable and practical lines. 


We are of the opinion that there is substantial merit in the objectives of sec- 
tion 1 of S. 2541 in that they are directed to a congressional recognition, in the 
form of permanent legislation, that in certain instances, where there are found 
to be special circumstances having a bearing on the success of a Federal reclama- 
tion project and on the ability of a farm family to sustain itself at a suitable 
economic level, the basic farm unit to be served with project water for irrigation 
should embrace more than 160 irrigable acres of land. 

In our view, however, this kind of determination is one which, like the deter- 
mination which led to the establishment of the present generally applicable 
160-acre limitation, should be made by the Congress. 

Similarly, we believe that any recommendation which may be made by the 
Secretary of Interior to the Congress in connection with the consideration of a 
proposed increase in the acreage limitation should be based upon information 
which may be developed in connection with the initial investigation of the feasi- 
bility of the project, or upon some other circumstances, including a request there- 
for from the governor of the affected State, but there should not be a requirement 
that the proposed action may only be initiated upon a request from the governor 
of the affected State. 

Accordingly, in the event your committee should act favorably upon the bill, 
we recommend that section 1 of S. 2541 be amended in the following respects— 


In essence we are not disagreeing with section 1 of your bill which 
would recognize in permanent legislation the need to look closely at the 
actual situation project by project and where it is determined on 
the receipt of basic and inescapable physical facts that 160 acres is 
not sufficient, that a process be established for providing acreage that 
is sufficient. 

However, we take the view rather than having that authority placed 
in the executive department by the Congress we would prefer that 
the Congress act on each individual case on a recommendation from 
the executive department following our thorough investigation of 
each project situation. So to accomplish that, we propose the follow- 
ing amendments to section 1: 

1. Delete the words “‘requested by the governor of any affected State” appearing 
in lines 3 and 4 on page 1. 

2. Delete the words “is authorized, upon terms and conditions satisfactory 
to him, to waive” appearing in lines 5 through 7 on page 2, and insert in lieu 
thereof the words “shall recommend to the Congress that.” 

3. Delete the words “and to substitute” in line 13 on page 2, and substitute 
in lieu thereof the words “be waived and that there be substituted.” 


4. Between the words “determination” and “under,” appearing in line 16 
on page 2, insert the words “and recommendation.” 
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5. Delete the word “fix” appearing in line 21 on page 2 and insert in lieu 
thereof the word “recommend.” 

6. Change the figure “8” appearing in line 12 on page 2 to the figure “9.” 
A similar change should be made in line 5 on page 3. 


I might interpolate at this point, Mr. Chairman, to remind the 
committee that the aim and purpose of section 1 has a precedence 
in the Water Conservation and Utilization Act of 1940. Under that 
act some 25 or 30 fairly small projects some of which ran up as high 
as 30,000 and 40,000 acres, however, were developed under that legis- 
lation jointly by the Secretary of Agriculture, who had the respon- 
sibility for the development and settlement of the lands, and the 
Bureau of Reclamation in the Department of the Interior, who had 
the responsibility for proving the engineering works, canals, laterals, 
storage, and supply of water. 

That legislation differed from the standard reclamation law in 
that the Secretary of the Interior was made responsible for the 
establishment of the size of farm required for a suitable level of living 
for an average-size family, without, however, placing the limit at the 
160 acres. 

I think the committee would be interested in knowing, because of 
the comments made here today about the inability of administrators to 
withstand pressure, et cetera, that there was only one project out of 
all those that we developed under the authority which permitted us 
to establish farms in excess of 160 acres where the Department found 
the necessity, because of the facts, to establish the units larger than 
160 acres. That one was on the Eden project, Wyoming, which is 
very close in area, in elevation, in type of soil, in growing season as 
the Seedskadee project. 

On the Eden project, on a determination recommended by the Bu- 
reau of Reclamation, the Secretary did establish the farms at from 
180 to 230 acres in area, depending on the land class. 


Section 2 of the bill appears to us to be desirable since it would make clear 
that the enactment of legislation along the lines proposed in section 1 of the bill 
would not alter the effect of existing repayment contracts and the continued 
delivery of water thereunder, as well as the application of any legislation 
dealing with exemptions from or modification of the application of any legisla- 
tion. dealing with exemptions from or modification of the application of the 
excess land laws on specific projects. 

However, We are of the opinion that, as a statement of general congressional 
policy, the section should include provision for giving consideration to changing 
circumstances which may warrant a modification of the present acreage limita- 
tions on existing projects covered by repayment contracts. 

The inclusion of such a provision would avoid the implication that the 
Congress would not favor granting necessary increases in appropriate cases in 
the size of farm units on existing projects covered by repayment contracts 
solely for the reason that the water users’ organizations had already agreed 
to the terms of repayment contracts and that their positions should thus be 
frozen. 

Accordingly, if the bill is acted upon favorably, we recommend that section 2 
be amended by changing the period in line 5 on page 3 to a colon and inserting 
thereafter language substantially as follows: 

“Provided, That, in an appropriate case, the Secretary of the Interior may, 
after making an investigation and determination such as is provided for in 
section 1 of this Act, recommend to the Congress that the maximum size of the 
farm units within the boundaries of the contracting entity be increased to the 
acreage or acreages as in his judgment may be called for in order to accomplish 
the purposes set forth in said section 1 and that he be authorized to negotiate, 
for submission to the Congress, an amendatory contract which would make 
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provision for such increased acreage or acreages in the size of farm units 
in individual ownership covered by such contract.” 

We are not prepared at this time to make final comments or suggestions with 
regard to section 3 of S. 2541. The proposal would provide an alternative to the 
recordable contracts provision of section 46 of the act of May 25, 1926, in the cases 
where lands in excess of a farm unit would receive, from a reclamation project, 
“a supplemental supply of water for irrigation” or where such excess lands had 
been subjected to productive cultivation for more than 10 years prior to project 
authorization. This proposal raises many troublesome questions. A few of such 
questions are: 

1. What consideration, if any, ought to be given to the extent the water supply 
to which the landowner has a vested right meets the total requirements of the 
owner’s land? For example, should a landowner, whose vested water right 
meets only 10 percent of the amount of water his lands require be treated in the 
same manner as the landowner whose right will meet 90 percent of his lands’ 
requirements? 

2. Should there be any variation in the treatment afforded landowners on the 
basis of the dependability year by year and month by month, of their vested 
water rights? 

3. As to those reclamation projects which, because of the limited earning 
eapacity of project farms, involve the application of a substantial portion of 
funds from sources other than irrigation charges to repay the costs allocated to 
irrigation would the provisions of section 3 provide an economically sound 
alternative to the present applicable provisions of reclamation law? Should the 
provision, to the extent that it deals with the charges for the delivery of water 
to excess lands, be related to earning capacity? 

These questions are indicative of the problems which must be considered 
before we can make sound recommendations with respect to section 3 of the 
bill. Such consideration must necessarily be predicated upon the collection and 
analysis of much detailed data in addition to that which is presently available 
to us. 

We are mindful that one of the main arguments in opposition to any change 
in the recordable contracts provision involves the interest-free character of the 
Federal investment in irrigation facilities. 

Section 3 is designed to overcome this objection by providing for the payment 
of interest on that part of construction charges attributable to furnishing irri- 
gation benefits to excess lands. 

In two instances of special legislative considerations, namely, the act of 
August 1, 1956 (70 Stat. 775) relating to the Washoe project, and the Small 
Reclamation Projects Act of 1956 (70 Stat. 1044) the Department of the Interior 
supported this type of provision for reasons which appeared to us to be per- 
suasive in connection with the situations those measures were intended to meet. 

However, for the reasons just given above, we are unable to at this time make 
final suggestions on the desirability of making such a provision a part of the 
Federal reclamation laws to be applicable generally. 

Since the treatment of excess lands on reclamation projects may be dealt 
with separately and apart from the consideration of the establishment of the 
maximum size of irrigable farm units in single ownership, the committee may 
wish to consider the desirability of obtaining the objectives of sections 1 and 2 
of the bill at this time, and defer consideration of the question of providing 
alternatives to the recordable contracts provision of section 46 of the act of 
May 25, 1926, to some subsequent time. 

If your committee should so decide, the title of the bill should be amended 
to read “To permit the size of farm units on Federal reclamation projects to 
be fixed at more than 160 irrigable acres in certain circumstances, and for 
other purposes.” 

Since we are informed that there is a particular urgency for the submission 
of the views of the Department, this report has not been cleared through the 
Bureau of the Budget and, therefore, no commitment can be made concerning 
the relationship of the views expressed herein to the program of the President. 

Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interior. 


26144—58 14 
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Now, if I may summarize, Mr. Chairman, the Department recom- 
mends against the enactment of Senate 1425. The Department has 
no objection to the enactment of sections 1 and 2, as proposed for 
amendment by the Department’s report on Senate 2541. 

_The Department strongly urges the enactment of the substitute 
bill which we have proposed for your bill on the Seedskadee project. 
That was Senate 3448. 

Senator Barrerr. Let me inquire, Mr. Dominy, with reference to 
S. 2541 to see if I understand the plan that you have outlined. 

When you desire to recommend the construction of a project you 
will report to the Congress if there is any modification needed of the 
160-acre limitation law and the Congress will then consider the 
matter. Is that your proposal? 

Mr. Domriny. I think that is a concise statement of our position, 
Senator. In other words, rather than having from the Congress the 
authority to make a determination and put it into effect, where we 
had determined that the farm unit must be in excess of 160 acres to 
afford a proper opportunity for a farm family, we would prefer that 
when we came to the Congress for a project authorization, if our 
planning and investigations of that project indicate such to be neces- 
sary, that that would be incorporated in our report and that the 
Congress would have the opportunity to review it and seek out the 
facts for itself, and in the authorizing act make the determination 
as part of the authority to proceed with that particular project. 

enator Barrerr. That would mean, then, that you would get the 
acreage limitation increased before you proceeded to make the final 
studies on the project ? 

Mr. Domrny. No, sir, not as far as to the agricultural studies and 
the size of farm studies and the capability of the land studies. Those 
are all made as part of the project feasibility. Only the final engi- 
neering design studies are made after the project authorization. 

Senator Barrett. What I am trying to determine is what is dif- 
ferent under this proposal you are suggesting here as a substitute as 
to how you handle it at the present time ¢ 

Mr. Domrny. As a matter of fact, 1 would be the first to observe, 
sir, that the effect of the Department’s report on Senate 2541 is 
practically to negate its purpose. 

Obviously on new projects we already have the opportunity to make 
such recommendation without the enactment of your bill. Section 2 
of your bill, as we have proposed for amendment, however, would 
give us authority to consider the same need on existing projects. 

There, again, I have no doubt that under general authority already 
reposing in us that we have no limitation upon our right to suggest 
such a proposition to the Congress without this bill. 

Senator Barrett. That is the way it seems to me because in either 
event you are coming in for separate legislation project by project. 

Mr. Domrny. Yes, sir. 

Senator Barrett. Is there anything in sections 1 and 2 that would 
change the existing practices or procedure or law? 

Mr. Dominy. The only question that could arise with respect to sec- 
tions Nos. 1 and 2 as to changing existing practice under the law, other 
than the fact that we would be authorized to establish units without 
regard to limit in size based solely on the principle of what is required, 
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would come under the concept of the excess land law, where through 
interpretation and practice, once the land becomes in private owner- 
ship, that a family no longer is limited to one unit but the man can 
have 160, the wife 160, and other members of the family might acquire 
160, and the question might arise as follows: 

On the Seedskadee project, when your bill is enacted, and the units 
were laid out averaging, say, 220 acres, would the limit for man and 
wife still be 320 once it comes in private ownership and the land is 
available on the market place for sale and trade or would the limit 
become 440, because we have exchanged the 160-acre maximum limit to 
the 220 acres required for a family farm ? 

You may wish to consider that in your deliberations on the bill, as 
to whether that question is involved or whether it is significant. 

Senator Barrerr. I would like to find this out, Mr. Dominy. Under 
this new procedure that you outlined here, do I understand that you 
have to settle the farmers on a project and find out from experience 
that they cannot make a living under the 160-acre limitation law before 
you would come in, as you propose here in section 2, and ask to be re 
lieved from those provisions ? 

Mr. Dominy. I want to make it abundantly clear, Senator Barrett. 
that in the type of detailed investigation that we pursue today in 
getting a project authorized, I believe that in every instance where 
there is a question about the adequacies of a farm unit within the 
existing 160-acre limitation, that fact will be known to us and we will 
have an opportunity to provide adjustment for it by report to Con- 
gress before we put settlers on the land. 

I know it will not be news to you that in the early days of reclama- 
tion the lands were not classified. It was common opinion among 


a gt that a nice lying piece of land with a good growth of sage- 


brush on it must be fine land if we can just get water for it. 

We developed many projects without any soil analysis, without any 
pits being dug and without a careful analysis of the quality of the 
land. We also in the early days pretty arbitrarily decided that 40 
acres was sufficient under irrigation. 

It was considered that if 160 was sufficient on dry land, surely 40 
would be enough on irrigated land. So in many of the early projects 
the settlers were put out on 40-acre tracts. It was not until recently 
that public land tracts over 80 acres were provided under irrigation. 

We are trying to avoid the very valid claim that is made in the 
West that it takes three groups of settlers on a given farm before it is 
a going farm. 

You have to starve the first two families out. They are the ones 
who pick up the rocks and build the fences and build the buildings 
and put the manure on and plow up the alfalfa and put the produc- 
tivity into the land and they have to leave broken in spirit without 
making an adequate living because the first time a recession comes 
along they do not have any reserves to carry them through. So they 
sell out. 

In many cases it has taken about three generations to build the farm 
up to where it would support a farm family. Usually that came about 
by adding two or three 40-acre tracts together. We are trying to avoid 
that now. 
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We feel that the Government has been remiss in the past by holding 
out an opportunity that proved to be a liability rather than an op- 
portunity.. 

Senator Barrett. Senator Douglas indicated the last time we had 
one of these bills up to increase the acreage limitations and waive the 
excess-land limitations that he thought we ought to have a general 
bill that would correct the situation and not come in project by 
project. 

The effect of the suggestion made by the Department is that we 
still must stay on a project-by-project basis, with legislation waiving 
the limitation ? 

Mr. Dominy. That is true. We arrived at that conclusion. I think 
we shared the views that were expressed here wns the past few 
days by many witnesses, that the 160-acre limit has for its origin a 
very fine motive. We donot want it defiled, nor do we want it repealed. 
We feel that Congress itself should continue to be the judge in those 
cases as it has been in the past where a specific adjustment, relaxa- 
tion, or amendment should be considered on a given set of circum- 
stances and then confined only to the project specifically considered 
rather than place in the administration, the executive department, 
broad authority along those lines. 

Senator Barrerr. Are there any questions? 

Mr. Lineweaver. Mr. Chairman, I would just like to observe that 
has been the position of the Department of Interior under succeeding 
sections. 

Senator Barrett. Yes, there is no question about that. The ques- 
tion was whether or not the time had come to take another look at the 
160-acre limitation and to try to devise a formula that would enable 


the Secretary to handle these situations to meet the changed condi- 
tions of the times and to do it on an administrative basis rather than 
coming to Congress. 

If there are no other questions, we thank you very much, Mr. Dominy. 

Mr. Domtny. Thank you, sir. 

Senator Barrerr. Mr. Heisig, we would like to hear from you. 


STATEMENT OF CARL P. HEISIG, DIRECTOR, FARM ECONOMICS 
RESEARCH DIVISION, AGRICULTURAL RESEARCH SERVICE 


Mr. Heisie. Thank you, Mr. Chairman. 

Tt will not take me but a very few minutes to make my statement. 
I might say by way of explanation that the Department of Agricul- 
ture was asked to make some comments and observations on the gen- 
eral question of farm size of reclamation projects. We were not asked 
to comment on any specific bills that are a the committee. 

Senator Barrerr. That is correct. 

Mr. Hetsic. The Federal reclamation projects create opportunities 
for many people through development of new irrigation and pro- 
vision of supplemental water for areas already irrigated. Values of 
land are increased, in some instances substantially, where irrigation 
water is made available at moderate cost to farm operators. 

To distribute the increase in land values, limitations are placed by 
reclamation law on the acreage that may be owned. But these lim1- 
tations in some situations may prevent estabiishment of farm units 
that are large enough for efficient farming operations or that provide 
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adequate income opportunities. The need, therefore, is to find some 
reasonable balance between providing adequate income opportunities 
and unnecessary concentration of land ownership. 

Establishment of “family farms” on reclamation preieetn can ac- 
complish this reasonable Sa The concept of the family farm has 
been accepted throughout our history and has played an important role 
in agricultural and jand policy. It is a workable concept even though 
difficult to define a 

Successful Federal reclamation projects can provide income op- 
portunities to farmers that are comparable generally with those 
available to farmers elsewhere or with people employed in other oc- 
cupations. The reclamation farm should be large enough to permit 
operation of the farm at a level of efficiency that makes it reasonably 
competitive with other farms. 

It should be large enough to provide the farm family with an in- 
come for their labor and management comparable to that which they 
could achieve in alternative farm or nonfarm occupations. 

Farms that will meet these standards may vary widely in acreage 
from one reclamation project to another, or even within a project, 
depending upon length of growing season, quality of soil, topography 
of land, markets, and many other factors. These determine or attect 
the crops grown, yields obtained, costs, and income. 

Farms in an area with a short growing season or poor soil, where 
only grain and forage crops can be grown, must be considerably 
larger in acreage to produce satisfactory incomes than farms without 
these limitations. 

The acreage required to provide reasonable efficiency of operations 
and an acceptable level of living varies with the kind and intensity 
of farming. 

A small acreage in intensive crops may be as efficient and provide 
as much income for the family as a much larger acreage in extensive 
crops. 

Studies made in the last few years indicate that the acreage required 
to provide a return to the farm operator for his labor and manage- 
ment of between $3,000 and $4,000, after making allowance for in- 
terest on his investment, ranges as low as 40 acres for a grape-cotton 
farm in San Joaquin Valley of California to as much as 200 to 250 
acres for farms in irrigated areas where crops are limited to low- 
yielding hay, pasture, and small grains. 

If the objective is for larger incomes, farm sizes must be adjusted 
upward accordingly. A range in farm sizes on reclamation projects 
is desirable, as in other farming areas, to accommodate variations in 
management capacity, size of family, soil types, and other variables. 

There is no one figure for the acreage required for a farm to meet 
the “family farm” goal under the many varied situations encountered 
on reclamation projects. 

Under present reclamation law there are no limitations on the 
acreage of land a farmer may operate. On most projects only the 
acreage that may be owned is limited to 160 acres for any 1 individual 
or to 320 acres for man and wife. Farmers can gain control of land 
resources by renting as well as by ownership. 

Sizes of operating units may be and frequently are adjusted by 
renting. However, opportunities to rent land are not always available 
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and in some areas inadequate sized farms tend to be perpetuated to 
the disadvantage of the people and communities affected. 

Throughout most of the irrigated areas of the West, 160 irrigated 
acres is larger than the average farm now and larger than the minimum 
acreage required to operate efficiently and to provide income com- 
parable with other opportunities. 

Present limitations on landownership do not appear to prevent 
ownership of farm units large enough to provide reasonably elinaiiatn 
income opportunities except in a few areas where farming is limited 
to extensive crops. It seems desirable, however, to permit some ad- 
ministrative flexibility in establishing maximum ownership units on 
projects that will be devoted to extensive farming such as grain and 

orage. 

That completes my statement, Mr. Chairman. I might add that 
with respect to Senator Morse’s comments yesterday morning on the 
Department material that is in the back of committee print of April 
25, at the time this was submitted to the committee last fall we did 
not have any results of studies on reclamation projects where the 
growing season is short with a high elevation, so that none of those 
appear in this tabulation. 

ince that time we have some preliminary results of 2 studies that 
we have made, 1 in Montana and 1 in Wyoming, in that type of situa- 
tion and those studies do indicate generally that to provide the sort 
of income level I have talked about here, $3,000 or thereabouts, it 
would take probably 200 to 250 acres of land to provide that sort 
of income. 

Senator Barrerr. Is that the Seedskadee project in Wyoming? 

Mr. Hetste. One is the Seedskadee and some of the poor bench 
lands of the east Missouri where that study was made. 

Senator Barrett. Could you put those reports in the record as 
to those two projects? 

Mr. Herste. I don’t know whether we have a formal report. We 
a put some of the results in brief form if you would like to have 
them. 

Senator Barrerr. If you will I will appreciate it very much. 

The report insofar as the Seedskadee is concerned is quite similar 
with the report made by the Bureau of Reclamation. 

Mr. Hetstc. Actually the report there was done by the Department 
of Agriculture in cooperation with Interior and the results that Mr. 
Dominy presented are just about identical with what we have in 
our report. 

(The following information was subsequently received from Mr. 
Heisig :) 

Data from preliminary studies of farming opportunities on the proposed 
Seedskadee irrigation project in Wyoming indicate that returns available to 
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farm operators to pay for water and for their labor and management on farms 
producing crops adaptable to the area are as follows: 








Evaluation areas 


These incomes are calculated on the basis of projected price levels adopted 
for use in determining costs and benefits of resource development projects. 
Moreover, they assume that the farms are fully developed and fully productive. 
Costs of irrigation water must be subtracted from the amounts shown to obtain 
the final net returns the farm operator would have to pay him for his labor, 
management, and for support of his family. For example, if costs of water were 
$5 an acre, the 160-acre farm would produce a net labor income for the farmer 
of $3,085, $2,521, and $1,452 respectively, for each evaluation area. The evalua- 
tion areas reflect different qualities of soil found in the proposed projct area. 

Preliminary studies also have been made of farming opportunities on the 
East Bench unit, Missouri River Basin project, Montana. A proposed plan has 
been made to establish farms of 128 irrigable acres on class 1 land, 155 irrigable 
acres on class 2 land, and 220 irrigable acres on class 3 land. Net incomes avail- 
able to the operator for his labor and management and to pay water charges 
are estimated as follows: 


Land class Irrigable Net incomes 


$3, 027 
3, 062 
3, 162 
| 


These data also are based on the assumption that the farms are fully developed. 


Senator Barrerr. Thank you very much. 

Mr. Hetstc. Thank you, sir. 

Senator Barretr. The committee will stand in recess until the 
call of the chairman. 

(Whereupon, at 4:30 p. m., Thursday, May 1, 1958, the committee 
recessed, to reconvene at the call of the Chair.) 
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APPENDIX A 
ADMINISTRATIVE DETERMINATIONS—Excess LAND Laws 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D. C., May 18, 1958. 
Hon. CrinTon P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D.C. 


DEAR SENATOR ANDERSON: This is in response to your request at the subcom- 
mittee hearings held on April 30 and May 1, concerning certain questions of 
excess land limitations on Federal reclamation projects. 

With respect to the joint holding of property by a husband and wife, the mat- 
ter of community property under California law was considered by the Solicitor 
in an opinion dated August 21, 1945, a copy of which is enclosed. Your atten- 
tion is invited to the penultimate paragraph of the opinion. The eligibility to 
receive water for 160 acres of irrigable land in the separate ownerships of a hus- 
band and wife being basic, the effect of this analysis in the opinion is that the 
details of the ownership by a husband and wife need not be examined to permit 
these results. 

Concerning conveyance by an excess-land owner to children in the family, we 
enclose a copy of Administrative Letter 125, Bureau of Reclamation, dated Decem- 
ber 19, 1945. This distributed a copy of extemporaneous remarks made by 
Commissioner Bashore at a National Reclamation Association meeting in which 
he indicated acceptance by the Bureau of the principle of conveyance to mem- 
bers of the family. While those remarks had no formal legal review, they were 
cited in a letter to Senator O’Mahoney on December 29, 1948, from the Com- 
missioner. That letter was approved by the Chief Counsel of the Bureau, and 
a copy is attached for your information. Pertinent to your inquiry is the follow- 
ing paragraph of that letter : 

“2. A landowner may deed his excess acreage to one of his children, or any- 
one else for that matter, and arrange to operate the alienated property with his 
own as one unit, provided he has divested himself of ownership in good faith and 
the child or other recipient of the property receives the full benefits of the opera- 
tion of his own acreage.” 

A much earlier reference to the matter of conveyance to children appears in 
advice from the Acting Secretary to the Director of the Geological Survey under 
date of May 21, 1904. This is reported in volume 32 of Land Decisions of the 
Department at page 647. The rule expressed was that an excess landowner 
could effectively convey an absolute estate to a child who was competent, or to 
a trustee for a child not competent to take title. The view expressed to Senator 
O’Mahoney in 1948 is, we believe, entirely consistent with the principle of the 
1904 ruling, as the commitments required of a water-right applicant were not 
involved in the subject matter on which reply was made to the Senator. The 
bona fides and absolute character of the conveyance would, of course, need to be 
determined in each case. 

Sincerely yours, 
Ftoyp E. Domrny, 
Associate Commissioner. 
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DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D. C., December 19, 1945. 


Administrative letter 125 

From: Commissioner. 

To: Regional directors, branch directors, regional counsel, and staff members. 

Subject: Remarks by former Commissioner H. W.,Bashore to the National 
Reclamation Association on November 14, 1945. 


1. Every member on the staff of the Bureau of Reclamation will be interested 
in the extemporaneous remarks made at the November convention of the National 
Reclamation Association in Denver by Harry W. Bashore on the excess-land 
question, a transcript of which is attached. A copy of the comment sent to Mr. 
Bashore by the Under Secretary of the Department of the Interior is also 


attached. 
MICHAEL W. STRAUS. 


Ce 


DEPARTMENT OF THE INTERIOR, 
Washington, December 3, 1945. 
Memorandum for Commissioner Bashore. 

I want to thank and compliment you for the extemporaneous remarks which 
you made in Denver on November 14 on the excess-land question, a transcript of 
which is attached to your memorandum of November 30. It was a good, eloquent 
statement of a sound position on a fundamental issue. 

ABE Fortas, Under Secretary. 


REMARKS OF FORMER COMMISSIONER BASHORE 


Mr. BasHore. Thank you, Mr. Chairman. I recognize that a mere engineer 
is somewhat at a disadvantage in attempting to argue this question with a 
couple of highly competent speakers like Judge Stone and Mr. Jertberg. How- 
ever, I have some decided opinions about this, and I am going to lay them on 
the line, and it makes no difference whether you agree with me or not or whether 
you want to criticize. That is O. K.; if you want to condemn, that is all right; 
it doesn’t make any difference, but I think it is my duty, as long as I am 
occupying the position of Commissioner of Reclamation, to talk to you very 
briefly about this important subject. 

Now, then, the excess-land problem is not a problem in all States. Let’s 
narrow this thing down to what we are talking about. I venture to say in the 
State of Utah it is not a problem at all as to the 160 acres. The problem is in 
reverse in the State of Utah. The Mormon pioneers held onto their land until 
the problem in the State of Utah is that the holdings are too small. It is not 
a problem of all projects in a State where the problem may exist. That narrows 
it down some more. Furthermore, it is not a problem of all farmers on a project 
where you have the problem to consider. That narrows it down still more. 

Now, what are we talking about then, really? Judge Stone says he doesn’t 
know what the reclamation law means. Mr. Jertberg says it is very confusing, 
but I will say to you that it has taken 43 years to develop those reclamation 
laws. I believe I have a fair understanding of them, for a layman. Mention 
was made that a man had to live on the land. If you look at the 1926 act you 
will have some guidance on that. 

The Bureau of Reclamation and the Department of Interior do not consider 
that residence on private land is a requirement of law. (See GLO Circular No. 
716 of August 11, 1920.) Now, it is very well to get in this meeting and whoop 
it up about getting all this development in the West. We are going to build 
this project, and we are going to build that project, and the first thing you 
know if the excess-land thing isn’t straightened out we won’t have any projects 
to build. You don’t need to worry about that; there are plenty of projects that 
can use up all the money where you don’t need to worry about the excess-land 
proposition. 

I want to say, further, that I have had some experience before these Appropria- 
tions Committees in the Congress and, when we go before those committees, we 
are subjected to a very expert cross-examination, which is very proper. When 
we go before those committees, we have to explain the proposition to them: we 
have to justify it and, after they get through with us and we furnished all the 
justification, then the matter rests with the members of the committee, and 
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they must handle it on the floor and they must defend it and, if we don’t give 
them a defense, how can we expect them to defend it? 

Now, one of the important defenses of reclamation is the fact that throughout 
its history we have clung to the idea that we are making these developments 
for family farms, great opportunities for families. Now, let’s look into that 
a minute. I have heard some terrible sob stories about how the Government is 
going to come in and break up all these holdings. Here is an old man and lady. 
They have 5 or 6 children, or any number you want to mention, and we will 
assume they are in a supplemental water project. 

Now, what can they do, under the reclamation law? 

Well, they can give each one of the kids 40 acres, or 160 acres, or whatever 
they want, and be legally correct and, I say, morally correct, because there is 
absolutely nothing wrong with that; they may be veterans, also, of World 
War II. [Applause.] Their boys and girls that are raised up on those farms 
are entitled to have a farm if they want to give it to them. It might be a good 
way for them to start on their own under the parents’ supervision, and it is 
always possible that when water charges accrue there is not so great a desire 
to pay water charges on excess lands. Now, that is possible. 

What are we talking about? What are we shedding those crocodile tears 
about? We are talking about corporate farmihg. We are basing this whole 
discussion on the necessity to meet the situation to protect corporate farming. 
Now, don’t misunderstand me. I am not a Communist or Socialist, but I do 
believe that we should be concerned about family farming. That it is the 
farm that we are concerned about on reclamation projects, and our laws are 
based on that idea, and my opinion is that we should approach this subject 
carefully. 

And there is another reason why—there is a decided sentiment growing in the 
Congress today against the use of money from the general fund for making 
these developments in the Western States without interest. One of the very 
intelligent, sharp men on our Appropriation Committee has brought the point 
out forcefully, and he is not satisfied that it is proper for the farmers in the 
State of Ohio or Indiana to pay taxes to provide interest-free money to make 
developments in the western country to produce low power rates and to produce 
low rates for irrigation water out of the general fund, interest-free money. 

Now, as long as we were operating on the reclamation fund, it seemed to 
be the general sentiment that these revenues that go into the reclamation fund 
are from western resources, and why not let them have it? And we went 
along all right, but we are now talking about projects of great magnitude, 
and I am telling you we need all of the arguments that we can get on these 
appropriations. It is a difficult problem. They don’t grow on the bushes, and 
you have to justify them, and it requires all of the ingenuity and ability that 
the people in the Bureau of Reclamation and your Senators and your Congress- 
men have in order to get these appropriations approved. 

Don’t forget this. You’re not strong in the House of Representatives. Your 
strength is in the Senate, and you have 34 Senators, but remember that appropria- 
tions originate in the House. You just haven’t got the political muscle to put 
those things over unless you can cling to the idea of the family farm. Now, I 
will admit that the trend in farm operations is toward large operations. I 
don’t think that we need to go into that here. 

Large operations are even permissible under the reclamation law, if owners 
complying with the law want to combine in management for efficiency. Reference 
was made by either Judge Stone or Mr. Jertberg that these State laws will 
not permit this or that or the other. Aren’t they possible of amendment or 
change? In my mind, they have been amended and changed years ago to permit 
cooperation under the reclamation laws, and I think many of you will agree 
with me. 

Central Arizona is talking about bringing in water from the Colorado River, 
and why? Because they are overdrawn on the underground water supply, and 
there has been no code to control it. And I want to say to you the Federal 
Government should never bring any water into the State of Arizona until 
the State provides for control, for that is the end of the water for Arizona, 
and the State, in its own selfish interest, should provide a water code. And 
I am saying there is nothing untouchable about the Bureau of Reclamation 
laws. They have been amended many times to facilitate cooperation with the 
States. [Applause.] 
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APPLICATION OF THE Excrss-LAND PROVISTONS OF THE FEDERAL RECLAMATION 
Laws TO COMMUNITY-ProperRty STATES 


Memorandum opinion, August 21, 1945 


FEDERAL RECLAMATION LAWS—ADMINISTRATIVE INTERPRETATION—-APPLICATION OF 
EXCESS-LAND PROVISIONS OF FEDERAL RECLAMATION LAWS TO COMMUNITY-PROP- 
ERTY STATES 


What constitutes a “private landowner” or “owner of private lands” as 
these terms are used in the excess-land provisions of the Federal reclamation 
laws is to be determined from a proper construction of these laws and not from 
technical definition of such terms, especially in view of the purpose of the Federal 
reclamation laws and the lack of precise definition of the terms in the Federal 
reclamation laws. 

Neither the Federal reclamation laws nor the State laws defining a wife’s 
interest in community property forbid the holding of 320 acres of irrigable land 
in community ownership, and an administrative determination that 320 acres 
of irrigable land can be held in community ownership is a reasonable construc- 
tion of the excess-land provisions of the Federal reclamation laws. 


Unitep STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., August 21, 1945. 


Memorandum for the Commissioner, Bureau of Reclamation. 


Reference is made to your memorandum of July 11 submitting an informal 
opinion on the question of the legal effeet of the community property laws of the 
State of California on the excess land provisions of the Federal reclamation 
laws, and requesting my consideration thereof. 

It appears from your memoradum that the Bureau of Reclamation has not 
considered a holding of 320 acres of irrigable land in community ownership a 
violation of the excess land provisions of the reclamation laws, which prohibit the 
sale of a right to the use of water for land in private ownership for a tract in 
excess of 160 acres to any one landowner. Presumably, the Bureau’s view is 
based on the theory that a wife’s interest in community property is such as to 
constitute her a “landowner” within the meaning of the reclamation laws. The 
position is taken in the informal opinion, however, that in California, prior to 
the passage of section 161la of the civil code, the interest of the wife in commun- 
ity property was an expectancy, rather than “owner” and, therefore, a different 
application of the excess land provisions should be made with relation to com- 
munity property obtained before and after the enactment of section 161a; this 
is, before July 29, 1927, the date of the passage of section 161a, the wife not being 
an “owner” of the community property, the husband should be charged with the 
total irrigable acreage held as community property whereas, after said date, 
each spouse should be charged with one-half the total irrigable acreage. 

I am of the opinion that this distinction in the application of the excess land 
provisions of the Federal reclamation laws is not warranted either by the com- 
munity property laws of the State of California or the Federal reclamation laws. 

The California courts have not been consistent in their rulings with relation 
to the quality and quantity of a wife’s interest in community property, sometimes 
holding that she has an equal and present interest and ownership (Beard v. Knog, 
5 Calif. 252); and at other times holding that she has an expectancy ( Hstate 
of Burdick, 112 Calif. 387, 44 Pac. 734; Stewart v. Stewart, 199 Calif. 318. 249 
Pac. 197; and see also 39 Harv. L. Rev. 762, and cases therein cited, pointing out 
the confusion of the California courts on the question of the wife’s interest in 
community property in that State). The question seems to have reached a cli- 
max when the Supreme Court of the United States in United States v. Robbins 
(269 U. 8. 315), decided that the wife could not file a separate income tax return 
for one-half of the husband’s income. The California Legislature then enacted 
section 161a of the civil code, which provides : 

“The respective interests of the husband and wife in community nroperty dur- 
ing continuance of the marriage relation are present, existing, anda equal inter- 
ests under the management and control of the husband as is provided in sections 
172 and 172a of the civil code. This section shall be construed as defining the 
respective interests and rights of husband and wife in community property.” 
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Thereafter, in United States v. Maleolm (282 U. S. 792), the Supreme Court 
held that the wife could file a separate income tax return for one-half the income 
of the husband. 

The fact that the Supreme Court has given such effect to the amendment of 
July 29, 1927, section 161a, civil code, supra, is not, in my opinion, controlling on 
the question before us. As pointed out in the Robbins case, supra, the decision 
that the wife could not file a separate income tax return for one-half the income 
of the husband was not based so much on the quality or quantity of the wife’s 
interest in that income as it was on the construction of the internal revenue 
laws. On page 327, the Court, speaking through Mr. Justice Holmes, says: 

“But the question before us is with regard to the power and intent of the 
Revenue Act of February 24, 1919, c. 18, Title II, Part II, secs. 210, 211; 40 Stat. 
1057, 1062. Even if we are wrong as to the law of California and assume that 
the wife had an interest in the community income that Congress could tax if so 
minded, it does not follow that Congress could not tax the husband for the 
whole * * *” 

Since 1872 the statutes of California provided that “community property is 
property acquired by husband and wife, or either, during marriage, when not 
acquired as the separate property of either” (sec. 687, civil code); that the 
ownership of the husband and wife of the community interest in property is 
ownership by more than one person (sec. 682, civil code) ; and that ownership by 
more than one person is a qualified ownership as distinguished from an absolute 
ownership by one person (sec. 68, civil code). Moreover, section 682 places 
ownership of joint interests, pa “ship interests, and interests in common on 
the same qualified ownership basi. ..« the community interest. 

Whether such ownership is sufic ent to qualify a wife for a water right appli- 
eation or to charge her with one-half of the total irrigable land held in commun- 
ity ownership depends on a construction of the reclamation laws and especially 
the excess land provisions contained therein. 

The purpose of the reclamation laws was to create a comprehensive reclama- 
tion scheme providing for the construction and maintenance of irrigation works 
for the storage, diversion, and development of water for the reclamation of arid 
and semiarid public lands (Henkel v. United States, 237 U. 8. 48, 49). Congress 
knew that the successful implementation of that scheme would benefit private 
landowners because it would increase the value of their lands manyfold. And 
in Burley v. United States (179 Fed. 1, 7), it was pointed out that the Reclama- 
tion Act (act of June 17, 1902 (32 Stat. 388) ), authorized the irr.gation of arid 
lands in private ownership as well as irrigation of arid lands in public owner- 
ship. It was to avoid speculation in these private lands that Congress included 
the excess land provisions of the reclamation laws,’ and a careful reading of the 
excess land enactments manifests the legislative intention to grant more au- 
thority to the Secretary of the Interior to accomplish this purpose.’ 

What Congress sought to accomplish by the enactment of a particular law 
or the evil sought to be remedied thereby are proper considerations in deter- 
mining the meaning to be given to a statute or the words contained therein 
(Tinker v. Modern Brotherhood of America, 13 F. (2d) 130, 1382; Church of 
Holy Trinity v. United States, 143 U. S. 457, 463). When the Boulder Canyon 
Project Act (act of December 21, 1928 (45 Stat. 1057) ) was passed there were 
five enactments of excess land provisions in the reclamation laws.’ Chrono- 
logically, these are: 

(1) Section 5 of the Reclamation Act (act of June 17, 1902 (32 Stat. 389)), 
which provides, inter alia : 

“* * * No right to the use of water for land in private ownership shall be 
sold for a tract exceeding one hundred and sixty acres to any one landowner, 
and no such sale shall be made to any landowner unless he be an actual bona 
fide resident on such land, or occupant thereof residing in the neighborhood 
of said land, * * *” 


1 The debates in Congress, the hearings on the several reclamation bills, and the committee 
reports are replete with reference to the need to prevent the accumulation of large holdings 
in irrigation districts and prevent speculation in such lands. 

2 See Annual Reports of the Department of the Interior, 1908 (p. 88) ; 1916 (pp. 44—45) ; 
1927 (pp. 25-26) : 1928 (pp. 29-30). 


* The question of the applicability of the excess land provisions of the Federal reclamation 
laws to the Boulder Canyon Project Act was considered in a memorandum for the Secretary 
of the Interior (Opinion M. 33902, May 31. 1945). in which I held that notwithstanding 
the absence of an express excess land provision in said act, these provisions are so integral 


a part of the reclamation lows, of which the Boulder Canyon Project Act is an adjunct, 
that they are carried over into said act. 
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(2) Section 2 of the act of February 21, 1911 (36 Stat. 926), which provides, 
inter alia: 

“* * * Provided further, That water shall not be furnished from any such 
reservoir or delivered through any such canal or ditch to any one landowner in 
excess of an amount sufficient to irrigate one hundred and sixty acres: * * *” 

(3) Section 3 of the act of August 9, 1912 (37 Stat. 266), which provides, 
inter alia: 

“* * * Provided; That no person shall at any one time or in any manner, 
except as hereinafter otherwise provided, acquire, own, or hold, irrigable land 
for which entry or water right application shall have been made under the said 
reclamation act of June seventeenth, nineteen hundred and two, and acts sup- 
plementary thereto and amendatory thereof, before final payment in full of all 
installments of building and betterment charges shall have been made on account 
of such land in excess of one farm unit as fixed by the Secretary of the Interior, 
as the limit of area per entry of public land or per single ownership of private 
land for which a water right application may be purchased respectively, nor 
in any case in excess of one hundred and sixty acres, nor shall water be furnished 
under said acts nor a water right sold or recognized for such excess; * * *’’ * 

(4) Section 12 of the Reclamation Extension Act (act of August 14, 1914 (38 
Stat. 689)), which provides: 

“That before any contract is let or work begun for the construction of any 
reclamation project hereafter adopted the Secretary of the Interior shall require 
the owners of private lands thereunder to agree to dispose of all lands in excess 
of the area which he shall deem sufficient for the support of a family upon the 
land in question, upon such terms and at not to exceed such price as the Secretary 
of the Interior may designate; and if any landowner shall refuse to agree to 
the requirements fixed by the Secretary of the Interior, his land shall not be 
included within the projects if adopted for construction.” 

(5) Section 46 of the Omnibus Adjustment Act (act of May 25, 1926 (44 Stat. 
649, 650) ), which provides, inter alia: 

“* * * Such contract or contracts with irrigation districts hereinbefore re- 
ferred to shall further provide that all irrigable land held in private ownership 
by any one owner in excess of one hundred and sixty irrigable acres shall be 
appraised in a manner to be prescribed by the Secretary of the Interior and 
the sale prices thereof fixed by the Secretary on the basis of its actual bona fide 
value at the date of the appraisal without reference to the proposed construction 
of the irrigation works; and that no such excess lands so held shall receive 
water from any project or division if the owners thereof shall refuse to execute 
valid recordable contracts for the sale of such lands under terms and conditions 
satisfactory to the Secretary of the Interior and at prices not to exceed those 
fixed by the Secretary of the Interior: and that until one-half the construction 
charges against said lands shall have been fully paid no sale of any such land 
shall carry the right to receive water unless and until the purchase price in- 
volved in such sale is approved by the Secretary of the Interior and that upon 
proof of fraudulent representation as to the true consideration involved in such 
sales the Secretary of the Interior is authorized to cancel the water right attach- 
ing to the land involved in such fraudulent sales: * * *” 

It will be noted that the prohibition of the right to water for excess land is 
against the “landowner” and “owner of private lands.” These terms are not 
defined in the reclamation laws, and it appears that there are no departmental 


4 Although this section amends the act of June 17, 1902, by permitting ownership of 
private lands in excess of 160 acres after water rights have been paid therefor, it is 
consistent with the theory and purpose of the excess land provisions. See Amaziah 
Johnson, 42 L. D. 542; Keebaugh and Cook, Id. 543. In the Johnson case it was stated 
(p. 543): “Congress does not have the power to control or regulate the sale of acreage 
of lands in private ownership, but so long as the reclamation projects are under Govern- 
ment control, may determine the acreage of water to be supplied through its projects to 
any one landowner.” 





ACREAGE LIMITATION REVIEW 217 


or court decisions directly involving the point. The terms themselves are very 
broad. ‘Tiffany,*® in attempting to define the word “ownership” says: 

“While it is usual to speak of ‘ownership of land,’ what one owns is properly 
not the land, but rather the right of possession and approximately unlimited 
user, present or future. In other words, one owns not the land, but rather an 
estate in land.” 

The courts have held that a township is a landowner (Zumbro v. Parnin, 
141 Ind. 430, 40 N. B. 1085); and a lessee (Woodstock Hardwood and Spool 
Mfg. Co. v. Charleston Light and Water Co., 84 S. C. 306, 66 S. E. 194); and 
a mortgagee (Board of Com’rs. of Hamilton County v. Northwestern Mutual 
Life Ins. Co., 114 Nebr. 596, 209 N. W. 256). 

It is evident that in the use of the terms “landowner” and “owner of private 
land’ Congress did not intend to impose upon the Secretary of the Interior the 
burden of solving the multitudinous and complex questions relating to the varied 
and innumerable estates which individuals may possess in real property, or to 
indulge in legalistic and hairsplitting definition. Logically, it must be inferred 
that the Secretary was not limited to a technical definition of the terms, but, 
rather, was invested with a reservoir of discretion to be reasonably utilized in 
implementing the excess land provisions of the reclamation laws in the ac- 
complishment of their purposes. This inference is supported by the language 
of the reclamation laws. These laws impose no duty upon the Secretary to sell 
water rights to owners of private lands and, consequently, such owners have no 
legal right to compel the Secretary to sell water rights to them. Moreover, since 
lands in private ownership were only incidentally involved in the reclamation 
laws—their essential and primary purpose being to reclaim arid and semiarid 
public lands—the manner in which title to such private lands is held is of no 


significance. 
It is my opinion that an administrative determination that 320 acres of irri- 


gable lands can be held in community ownership is a reasonable construction of 


‘A number of departmental decisions define the word “proprietor” used in the home- 
stead laws (sec. 2289, Rev. Stat., 26 Stat. 1097). In Siestreem v. Korn, 43 L. D. 200, it is 
stated: “The word ‘proprietor,’ as employed in this statute, means neither more nor less 
than owner, one who has a fee simple title to the land or may acquire such title by carrying 
out his own obligations or enforcing a vested right.” In Alfred R. Thomas, 46 L. D. 290, 
293, it was stated: ‘““The Department has repeatedly held that one is a ‘proprietor’ within 
the meaning of sec. 2289 as amended, if he has complete valid right to acquire legal title, 
or if, without that complete right, he has a valid and enforcible right to acquire legal 
title subject to defeat only by his own act or default (Leitch v. Moen. 18 L. D. 397; 
Gourley v. Countryman, 27 Id. 702; Smith v. Longpre, 32 Id. 326; Jacob J. Rehart, 35 Id. 
615): but he is not a proprietor who holds the legal title merely as a dry trustee for 
another. with no beneficial interest in himself (Bickford v. McCloskey, 31 L. D. 166; 
Reiber v. Stauffacher, 38 Id. 201); nor is one ‘seized in fee simple’ of land within section 
20 of the enabling act for Oklahoma (26 Stat. 81), though he holds the full legal title, if he 
has no beneficial interest or right in the land greater than a mere security for payment 
of the purchase price (Patterson v. Millwee, 30 L. D. 370).” See also United States v. 
Terliamis, 56 I. D. 320; Gourley v. Countryman, 18 Okla. 220, 90 Pac. 427. ‘These deci- 
sions, although persuasive, are not controlling. The Department has recognized a dis- 
tinction between the word “proprietor” as used in the homestead laws and the word 
“landowner” as used in the reclamation laws. In the instructions of July 14, 1905, 34 
L. D. 29, the Department ruled that lands held by virtue of a desert land entry are lands 
held in private ownership within the meaning of the reclamation laws and entitles the 
holder to the use of water. Acting Secretary Campbell stated: “While such entrymen or 
assignees are not invested with legal title, they have such an equitable right and interest 
in the land as to constitute them proprietors within the spirit and purpose of the act of 
June 17, 1902, and the right to the use of water may be granted such proprietors if they 
bring themselves within that provision of the act that ‘no right to the use of water for 
land in private ownership shall be sold for a tract exceeding 160 acres to any one land- 
owner * * *.”” In Gallant v. Cole, 38 L. D. 153, the contestant sought to disqualify an 
entryman who had made a homestead entry on the ground that the entryman had made 
a desert land entry and as such an entryman was a proprietor as defined in the instructions 
in 34 L. D. 29. The First Assistant Secretary quoted from that part of the instructions 
which stated that the desert land entryman had such an equitable right and interest as 
would enable him to obtain water and then stated (156) : “This was by no means a holding 
that a desert land entryman is a proprietor of land within the meaning of the term as used 
in section 5 of the act of March 3, 1891 (26 Stat. 1095). It simply held that the spirit of 
the act of June 17, 1902, permitted the Government to furnish water to others than home- 
stead entrymen who had a claim to land under the prove land laws within an irrigation 
project * * *.” The cases of George L. Hollis, 56 1. D. 840. and Thomas H. B. Glaspie, 
53 I. D. 577, gave effect to the community property laws of Arizona as applied to the 
Homestead Laws and therefore are not strictly in point. 

® Law of Real Property, 3d ed., sec. 2. p. 4. 
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the excess land provisions of the Federal reclamation laws. In the practical 
application of such a determination technical differences in the quality and 
extent of a wife’s interest in community property may properly be disregarded. 


Fow.er Harper, Solicitor. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D. C., December 29, 1948. 
Hon. JoserpuH C. O’MAHONEY, 
United States Senate. 


My Dear Senator O’Manoney: This letter is in response to your inquiry 
asking for a clarification of the administrative aspects of the acreage limi- 
tation laws under which the Bureau of Reclamation operates. 

You may recall an address on this subject made by Harry W. Bashore, then 
Commissioner of Reclamation, at the November 1945 convention of the National 
Reclamation Association in Denver. This was the occasion upon which you 
gave a splendid talk on Steel and Western Industrialization. In his support 
of the 160-acre limitation in reclamation law, Mr. Bashore pointed out that a 
farmer who had excess land holdings could give 160 acres to each of his children, 
no matter how many he might have, or 40 acres, or whatever he wished up to 
160 acres, and be legally correct, “and I say morally correct.” The boys and 
girls who are raised on farms, Mr. Bashore pointed out, “are entitled to have 
a farm if the old folks want to give it to them.” 

There are a number of situations in which compliance with the acreage 
restrictions of reclamation law can be effected although a farm of more than 
160 acres may be operated. These fall into the following categories : 

1. If property is held in community ownership by nusband and wife, whether 
in community property States or elsewhere, it is the practice of the Bureau of 
Reclamation to deliver irrigation water to serve up to 320 irrigable acres. The 
following clause from a recently negotiated contract is typical of provisions in 
a number of repayment and water service contracts: 

“As used herein, the term ‘excess land’ means that part of the irrigable lands 
within the district in excess of 160 acres held in the beneficial ownership of any 
single person; or in excess of 320 acres held in the beneficial ownership of 
husband and wife as joint tenants or as tenants in common.” 

2. A landowner may deed his excess acreage to one of his children, or anyone 
else for that matter, and arrange to operate the alienated property with his 
own as one unit, provided he has divested himself of ownership in good faith 
and the child or other recipient of the property receives the full benefits of the 
operation of his own acreage. 

8. Several farmers each holding 160 acres may farm their lands jointly as 
a unit under a proper mutual agreement, assuming all other requirements of 
reclamation law have been met. 

4. It has been administratively determined that where a recordable con- 
tract is called for under the law, the owner who refuses to sign such a contract 
may still obtain water for 160 irrigable acres and hold his excess acreage 
indefinitely, although he may not receive water supplies from Federal recla- 
mation works for his excess land. It is conceivable, however, that such lack 
of cooperation might impair the feasibility of a project, in which case a funda- 
mental principle of reclamation law would be violated, and hence the operation 
of the project might be contrary to the intent of the law. 

It may interest you to know that 2 years ago when a survey of excess owner- 
ships on reclamation projects was made, it was found that out of 444 ownerships 
covering 38,402 acres on the Riverton project, only 6 ownerships included excess 
acreages, and in the amount of only 823 excess acres. On the Shoshone project, 
out of 757 ownerships covering 74,832 acres, only 10 ownerships included 531 
excess acres. 

I hope that this statement will clarify the conversations which you have held 
with me, Assistant Secretary Warne, Assistant Commissioner Markwell, and 
O. & M. Director Lineweaver. 

Sincerely yours, 
MICHAEL W. Srravus, Commissioner. 
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STaTEMENTS, Lerrers, TELEGRAMS, AND OTHER CoMMUNICATIONS PxER- 
TAINING TO THE Excess Lanp Review 


STATEMENT OF CALIFORNIA STATE FEDERATION OF LABOR, C. J. HAGGERTY, 
SECRETARY-TREASURER, SAN FRANCISCO, CALIF. 


The California State Federation of Labor, numbering approximately 1,400,000 
workers in the State, is grateful for the opportunity made possible by the Senate 
Subcommittee on Irrigation and Reclamation to reaffirm our historic and uneom- 
promising support of the Nation’s policies against land monopoly, and specifically, 
to plead for congressional action which will restore to full force and vigor the 
excess-lands provision of national reclamation law. 

We are pleased that the subcommittee has combined the three bills at hand for 
purposes of this hearing, because together they place the excess-lands issue in its 
entirety squarely before the Senate for open and public debate. 

On the one hand, we have the two bills by Senator Barrett which employ the 
favorite tools of the landed monopolists to reduce the 56-year old antimonopoly, 
antispeculation provision of reclamation law to shambles. Recognizing Congress’ 
refusal time and time again to repeal the excess-lands provision, 8. 2541 proposes 
repeal by indirection by (1) giving legal effect to the nonenforcement techniques 
developed by the monopolists at the administrative level, and to (2) by employing 
generally a form of “commutation” which would permit the sale of policy for cash 
in the payment of an interest charge for water used on excess lands. This meas- 
ure is surely a large landowners’ delight. It cuts the head right off public policy 
so neatly and silently that the public would not even know it until the head is seen 
rolling on the ground. 

Senator Barrett’s S. 3448 is somewhat less ambitious. It takes another leaf 
out of the large landowners’ handbook which says that if you cannot lop off the 
head of public policy in one fell swoop, you do it piecemeal. S. 3448 applies the 
“administrative” subterfuge in S. 2541 to the Seedskadee reclamation project. 

On the other hand, we have S. 1425 by Senators Douglas, Morse, and Neuberger, 
which supports the 56-year old excess-lands provision and demands its inclusion 
in the Small Reclamation Projects Act in place of the “commutation” formula 
that Senator Barrett seeks to apply generally. S. 1425, therefore, pinpoints the 
issue before the Senate. It is whether the Senate wants to be a party to the com- 
pletion of a guillotine for use by the landed monopolists or whether it wants to 
join Senators Douglas, Morse, and Neuberger and help tear down the partially 
completed edifice which those monopolists have been building. 

We venture to assert that a guillotine has no place in a democracy. We demand 
that public policy be taken out from under the chopping block. 


THE CONCERN OF ORGANIZED LABOR 


As indicated at the outset, organized labor has opposed giant private land hold- 
ings in California from its inception. As early as 1878, the Workingman’s Party 
of California demanded that “land grabbing must be stopped,” and in 1879 the 
organized workingmen from San Francisco led the fight in the California State 
Constitutional Convention of that year which wrote into our present constitution 
that State lands shall be granted only “in quantities not exceeding 320 acres to 
each settler.” 

Nevertheless, in one way or another, huge landholdings have been amassed. 
The public record shows that 34 private owners of irrigable land in potential 
water-service areas of California’s Central Valley project, none of them owning 
less than 5,000 acres each, owned 748,490 acres. (Hearings before Senate Public 
Lands Committee on S. 912, 80th Cong., Ist sess.) Some were individuals, some 
corporations. 
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Our answer to those who question labor’s interest in how many acres there 

should be on a farm, is that they go down in the Central Valley and take a look 
at the large landholdings. As one individual summarized it: 
“The name ‘okie’ did not come from Oklahoma; it came from the Central Valley. 
In communities where the farms are small, there are stores and buying power 
to keep the goods of factory workers moving. Where the corporation farms 
spread out for thousands of acres, you will find a blighted area with landless 
exploited hired workers who have little in their pockets to attract thriving towns 
and businesses. But more than that, there is the plight of the workers them- 
selves to consider * * * If you need one more reason, go up to Sacramento and 
watch the antisocial influence of the corporation farmers on progressive legis- 
lation * * * There is more than a little of that same influence in Washington.” 
(Joseph D. Keenan, before San Francisco Conference of Labor’s League for 
Political Action, 1949) 

A careful study published by the Senate Small Business Committee—the 
famous comparison of the two Central Valley communities of Arvin and Dinuba— 
confirms this opinion from known conditions in California. Family-size farms 
mean better balanced communities, more local-business volume, more merchants, 
more churches and civic organizations, more independent farmers and fewer 
landless workers. 

This is what is involved in the bills before this committee. The excess-lands 
law distributes water equitably among people as a means of justifying the 
spending of public money for public benefits; of preventing monopoly and 
controlling speculation in water; and of curbing the growth of corporate farming 
and the concentration of economic power. But it is more than that. Funda- 
mentally it is a means absolutely necessary for the preservation of family-size 
farming and a broad base for American social and political democracy by en- 
couraging widespread ownership of land. 

National reclamation policy has been generous to the West. We find no one 
who wants to repeal that generosity. The largest beneficiaries seem determined 
only to destroy that part of national policy intended to prevent monopolization 
by the few of the benefits from public resources and public appropriations. In 
other words, they want the resources and the mouey, but not the policy. Or- 
ganized labor believes they should not have the resources and the public aid 
except according to the policy. 


” 


BARRETT “INTEREST FORMULA’ VERSUS RESTORATION OF POLICY 


S. 2541 sets forth in section 3 the “interest formula” for abandonment of the 
excess-lands law. It gives excess landholders the right to receive water for their 
excess lands without signing a recordable contract so long as interest is paid 
“on that portion of the construction charges attributable to lands * * * held 
in excess of the land-limitation provisions of reclamation law.” 

The interest rate to be charged would be determined by the Secretary of the 
Treasury “by estimating the average annual yield to maturity, on the basis 
of daily closing market-bid quotations of prices during the month of May pre- 
ceding the fiscal year in which the loan is made, on all outstanding marketable 
obligations of the United States having a maturity date of 15 or more years 
from the first day of such month of May and by adjusting such estimated av- 
erage annual yield to the nearest one-eighth of 1 percent at the beginning of 
the fiscal year preceding the date on which the contract is executed.” 

The formula is identical to that in the Small Reclamation Projects Act which 
S. 1425 seeks to repeal. It is a formula that strips the law of substance and 
leaves shadow. It offers to sell national policy in exchange for a few pieces 
of maney, and thereby undermines reclamation policy as “commutation” under- 
mined the Homestead Act. The deadly effects of “commutation” were well 
known to the framers of reclamation policy, and that is why Congress forbade 
it in the National Reclamation Act of 1902. 

We frankly submit that if Congress no longer adheres to the excess-lands 
provision in that act, it should be honest enough to repeal the antimonopoly anti- 
speculation protection outright. If as indicated by repeated rejection of repeal 
efforts, the contrary is true, then the interest formula must be repealed as pro- 
posed in §. 1425. There is no middle ground between “commutation” and 
“policy,” because insofar as the purpose of the excess-lands provision is con- 
cerned, the two are totally incompatible. 

The Sacramento Bee correctly tagged the formula when it was first adopted 
in the Small Reclamation Projects Act in 1956. Noting that the formula would 
more likely win favor with excess-land owners than it would spread the benefits 
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of reclamation projects and enlarge the opportunity for family-size farms, 
the Bee cited a letter from the Southern Pacific Co. to the Bureau of Reclamation 
indicating its approval of the formula (Sacramento Bee, October 17, 1956). 

The letter, dated October 1, 1956, has been published in San Luis project 

hearings issued by the House in January 1958. Its pertinent provisions read as 
follows: 
“* * * Southern Pacific Co. owns about 65,000 acres within the Westlands 
Water District in Fresno and Kings Counties, and an additional 55,000 acres 
outside of (westerly and above) said district but within the so-called San Luis 
service area. The company also owns about 30,000 acres in southern Kings and 
Kern Counties which might be served by the Feather River project. 

“These lands are not being offered for sale, but are being held for long-range 
management purposes * * * 

“Southern Pacific is not prepared to commit these lands for sale under thé 
usual Bureau of Reclamation type recordable contract. We favor State or 
local development and control of water resources but welcome Federal aid pro- 
vided the conditions thereof are reasonable and bearable. Further, we neither 
seek nor expect any Federal subsidy in the form of 40-year interest-free money, 
but are willing to pay our fair share of the irrigation benefits provided the 
capital and operating costs are such that the land and crops can afford 
same * * *” [Italic added.] 

The Southern Pacific, with 150,000 acres, should indeed look with favor upon 
the interest formula because it was developed over a long period of considera- 
tion of ways and means of making the excess-land provision palatable to excess- 
land holders. The Southern Pacific’s letter, in effect, suggests that the formula 
in the Small Reclamation Projects Act should be given universal application 
us proposed by 8S. 2541 (Barrett). 

The comments on the formula of Congressman William A. Dawson of Utah 
when the small reclamation projects bill was being heard before the House 
Subcommittee on Irrigation and Reclamation bear repeating in regard to S. 2541: 
“* * * And to say that these large landowners are going to pay interest on 
their excess and therefore, it is going to result in breaking up the large owner- 
ships just is not true. For this reason: that there are plenty of other benefits 
in this bill which they have not been receiving up to this point that they would get 
even though paying the interest. 

“For instance, they get the advantage of the nonreimbursable items, which 
may be considerable, but which are not repaid * * * 

“Furthermore, up until this point they are not getting in on any cheap Gov- 
ernment money. By ‘cheap’ I mean if they pay interest, they are still only going 
to pay 2% percent or something in that neighborhood, which is very reasonable 
money. That could even be encouragement for people to get into big ownerships 
and to take on more acreage, because the other benefits are so great * * *” 

No further comment is necessary. It is not possible to uphold the purpose of 
the excess-lands law and at the same time support the Barrett interest formula 
unless a premium is to be placed on hypocrisy. We urge that the formula be 
stricken from the Small Reclamation Projects Act, as proposed in 8. 1425, and 
that its extension in S. 2541 be rejected. 


SUPPLEMENTAL WATER—THE DISCREDITED PLEA OF THE MONOPOLIST 


It is to be noted that S. 2541, in extending the interest formula, adds insult 
to injury by employing the supplemental water subterfuge of the landed mo- 
nopolists. In this respect, the bill reads: “This proviso (interest formula) 
shall be applicable only when the works of such project or division of a project 
deliver a supplemental supply of water for irrigation * * *” 

It is almost laughable that this language should be added as if it were re- 
strictive of the application of the interest formula. We note, however, the 
absence of a definition of “supplemental” water, and recall only too vividly 
the efforts of the forces behind S. 2541 to exempt the entire Central Valley 
project of California from the excess-lands law on this false premise. 

No definition is necessary. We know what the old argument is—it runs 
like this: Reclamation law, including acreage limitation, applies only to lands 
which are totally reclaimed by Federal aid; it is unsuited to privately developed 
lands needing only supplemental water, and was never intended to apply in 
this case. 

Nothing could be further from the truth. The public record is literally filled 
with declarations of those who framed and passed the national reclamation law 
of 1902 to the effect that the purpose of the original reclamation law was just 
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the contrary; that is, the first purpose was to provide supplementary water to 
imperiled communities of private landholders, and then, if more water was 
available, to provide a full supply to other lands, either public or private. 

It is not necessary to search this record. We need go only to the report of 
the Central Valley Project Studies, problem 19, which contains a study of the 
acreage limitation and excess-lands provision of reclamation law. After quoting 
a series of clear-cut declarations of the framers of our national reclamation law, 
the study concluded : 

“These statements, and others of like character that could be cited, indicate 
quite clearly that the sponsors of reclamation arrived at conscious decisions 
(1) in favor of acreage limitation, (2) in favor of supplemental as well as pri- 
mary irrigation, (3) in favor of the irrigation of private as well as public lands, 
and (4) in favor of steps necessary to force the breaking up of large holdings. 
Provisions in the Reclamation Act of 1902, respective of these points, were not 
there by accident or through insufficient consideration ; they represented deliber- 
ate decisions based upon thorough discussion.” 

A study in the same report of the Central Valley Project Studies, problem 
19, on the “Legislative and Administrative History of Acreage Limitation and 
Control of Speculation on Federal Reclamation Projects,” concludes : 

“There is no difference in principle between a supplemental and a primary 
supply insofar as the wisdom of applying acreage limitations and antispeculation 
provisions is concerned. Pressure to relax the restrictions in such cases may 
be viewed as a flank attack upon the whole policy * * *” 

The truth of the matter is that all irrigation provided under Federal reclama- 
tion law is supplemental, and always has been, because it supplements either 
rainfall or underground water, or both. 

Indeed, that such a broad construction of “supplemental water” might be 
implied in S. 2541 is more than a figment of the imagination. The provision 
specifying the application of the interest formula to so-called supplemental 
waters reads on as follows: “or when water is delivered for the irrigation of 
lands which have been subjected to cultivation for the production of agriculture 
crops for more than 10 years prior to the authorization of such project or division 
of a project.” 

Clearly, this provision exempts from the application of the excess-lands pro- 
vision lands that are changed by a reclamation project from dry to irrigated 
farming, so long as the dry farming has been carried on for 10 years. No 
statement of the intended scope of Senator Barrett’s interest formula could be 
clearer. 

ADMINISTRATIVE POWER TO REJECT OR ENFORCE PUBLIC POLICY 


There remains for consideration the proposal in S. 2541 to give the Secretary 
of Interior, in the case of all reclamation projects, the authority to determine 
the economic adequacy of 160 acres of irrigated land for the support of an 
average-sized family and to modify this amount of acreage accordingly. As 
noted at the outset, essentially the same authority is granted piecemeal in 
S. 3448 for the Seedskadee project. 

We seriously challenge the wisdom of granting such authority on several counts. 

First, we question the need for such authority at all. We are yet to be 
convinced by arguments that 160 acres of irrigated land is not sufficient to sus- 
tain a good life for an average-sized family. We submit that if this is ever 
the case, the use of scarce reclamation funds to bring water to such lands would 
be an uneconomic expenditure to save marginal lands that should go out of 
production. Further, for all practical purposes we are talking about water 
for 320 acres of irrigable land allowed a man and wife under reclamation law— 
not 160 acres. 

We have heard it argued on numerous occasions by the opponents of reclama- 
tion law that the 160-acre provision was written many years ago, and that farm- 
ing conditions have changed. We find no quarrel with these statements, but find 
the logic somewhat confusing. It is our impression that the change has been in 
the direction of increasing the productivity of land, and not the contrary, as 
Seems to be implied by such glib assertions. It is true that modern technology 
makes it possible now to farm more and more acres with less and less manpower, 
but no one has demonstrated that 160 or 320 irrigated acres is too small a farm 
to take advantage of modern mechanical equipment and other forms of advanced 
technology, or that such acreage is not sufficient to support a family generously 
if not affluently anywhere in the United States. Where more acreage is said to be 
required by reason of soil and climate in the service area of a proposed reclama- 
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tion project, perhaps Congress would do better to question the Department of 
Interior’s economic feasibility report of the project, rather than give him the 
blanket authority to increase the amount of acreage for which project water may 
be delivered. 

In this regard, we specifically question why a request by the Governor of an 
affected State should be required in 8. 2541 as prerequisite for investigation and 
exercise of the authority granted the Secretary of the Interior. 

In our opinion, this is purely loading the dice. Governors are especially vul- 
nerable to the special interests in their desire to grab more and more land. The 
people who may want to protect the public interest may never hear of the pres- 
sure applied on the Governor, and therefore be precluded from any expression 
in the matter before the Governor acts. Further, we are talking about Federal 
funds. Every Governor has an interest in getting as much pork out of the barrel 
as possible. He therefore has an active interest in raising the acreage figure in 
order to justify or legalize the spending of more and more Federal funds in his 
State on poorer and poorer land, that is, to get more pork. 

All this, however, is only secondary to organized labor’s major concern. We 
ask seriously, what is there in the record of the Department of Interior that 
justifies placing the confidence in it proposed in 8S. 2541? 

We have lived with the administration of the Central Valley project for a con- 
siderable number of years. If we have learned anything from our experience, 
it is that a battle won in Washington to uphold the excess lands law is no assur- 
ance that the law will be administered by the Department. We recognize the 
frailty of man, but we do not think it should be tolerated in the proportions 
suffered in the Central Valley project under unsympathetic administrators who 
have succumbed to the pressures and clever schemes of the landed monopolists 
devised to flout public policy. 

We won in Washington against the monopolists when reclamation law was 
written into the Flood Control Act that admitted the Army engineers to the 
Kings and Kern Rivers for the construction of Pine Flat and Isabella Dams in 
the Central Valley project. Some 10 years later, both dams have been con- 
structed, but reclamation law has neither been applied nor enforced. 

In regard to the Kings River, the whole story is in the files of the California 
State Federation of Labor—in a series of lengthy correspondence between our 
office and the Secretary of Interior, dating back to the beginning of the current 
administration in 1953, urging against the negotiation of a repayment contract 
that would allow excess landholders in the Kings service area to escape the law. 
While we cannot conceive that the administrative authority proposed in 8. 2541 
will be granted, we nevertheless request that should this subcommittee be so in- 
clined, it first review the sad record of the Department on the Kings River. The 
California State Federation of Labor would be pleased to make the above-men- 
tioned series of communications available for subcommittee study and investi- 
gation. 

The fate of reclamation law on the Kings River still hangs in the balance, 
and the tragedy experienced thus far may well be repeated in regard to the 
negotiation of a repayment contract for the irrigation benefits of Isabella Dam. 
Again we urge your investigation prior to acting on the proposal before you. 

For your further consideration, we are attaching to this statement a thoroughly 
documented study of the failure of enforcement of the excess lands provision 
on the Salt River project in Arizona, prepared and written by Klaus G. Leowald 
of the University of California. We request that it be printed in the record 
of these hearings. This study, we believe, will remove any doubts that may 
exist about whether the Department of the Interior can be trusted with the 
authority proposed. 

Finally, we raise the question whether authority granted the Department 
in the two Barrett bills is not in actuality a delegation of the policy-formation 
function of Congress to the executive branch of Government without any specific 
legislative criteria for exercise of the authority granted. The criteria spelled 
ont in the last sentence of section 1 of the bill relate only to the physical aspects 
of a family-size farm. These in turn are dependent upon what is considered 
to be a “suitably profitable level” of operation for the support of a family farm. 
The suggestion is that some unknown income standard is to be applied. No- 
where does the bill define such an income standard, Under these conditions, we 
respectfully submit that the bill does not contemplate a grant of administrative 
authority. It proposes a congressional abandonment of policy. 
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A 56-year-old policy, in this centenary year of the birth of Theodore Roose- 
velt who, as President, inspired the excess lands provision, surely is deserving 
of better treatment. By the same token, 1958 is the proper year to repair the 
damages of previous onslaughts against Theodore Roosevelt’s principle of 
equality of distribution embodied in the excess-lands law. A long step in this 
direction would be the enactment of S. 1425. 


VALLEY LABoR CITIZEN, 
Fresno, Calif., April 23, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Senate Irrigation and Reclamation Subcommittee, 
Washington, D. C. 


Deak SENATOR ANDERSON: Would you please enter the enclosed editorial, 
Reclamation Law—Bare Platitudes or New Vigor? into the record of your 
hearings on the antimonopoly and antispeculation provisions of Federal recla- 
mation law which will open next Wednesday. 

Sincerely, 


GrorGE BALLis, Hditor. 
RECLAMATION LAW—BARE PLATITUDES oR NEW VIGOR? 


While the headline hunters emote over a couple piddling crooked contractors 
and a handful of penny-ante union racketeers, backstage the United States 
Senate scenery is quietly being set for one of the most important domestic 
political battles in this session of congress. 

Senator Clinton Anderson, chairman of the Senate Subcommittee on Irrigation 
and Reclamation has quietly—and I do mean quietly—announced hearings be- 
ginning April 30 on three water bills. 

The outcome of these hearings could finally destroy the much-weakened 
Federal reclamation regulations against land speculation and water monopoly, 
or they could restore to full vigor those 50-year-old bulwarks of demoncracy 
and equal opportunity. 

The outcome depends on what we do here in California. 

On one side, those great liberal Democratic Senators Paul Douglas, Wayne 
Morse and Richard Neuberger have introduced S. 1425 which would fully enforce 
antispeculation and antimonopoly provisions on all water projects. On the 
other side is Republican Senator Frank Barrett, partner in evasion with large 
landowners, pushing §S. 2541 and S. 3448 which would legalize factory farmers’ 
attempts to evade compliance with Federal reclamation regulations. 

Even with strict enforcement of the law, large landowners stand to reap 
a bountiful financial harvest and incidentally become just that much more 
powerful politically. But with the Barrett formula—trading Federal policy for 
a few hollow words—the Central Valley of California would become the private 
political and financial playground of the already rich and powerful large land- 
owners, 

It is up to us. We can stop this latest grab just as it was stopped in 1947 
and 1944. We can back Douglas, Morse, and Neuberger. Each individual can 
write Senator Clinton Anderson asking that their letters be published in 
the record. 

Each local union and council can pass resolutions supporting the Douglas- 
Morse-Neuberger bill and condemning the Barrett sellout (sending these resolu- 
tions to Washington). 

This is the only way we can stop this high-powered, well-financed campaign 
by the large landowners. Otherwise we should prepare our great fertile valley 
for an endless plague of Mendotas and temporary farm labor camps—occupied 
only seasonally by meek and mute farm laborers, imported to do the bidding of 
the land barons. 

The large landholdings grew directly from the devious political-financial ma- 
neuverings of a former generation. Are the sins of the fathers to be officially 
sanctioned by rewriting reclamation law? Making the sons even richer? Richer 
at the expense of the general taxpayer? And more powerful politically at the 
expense of our liberal democratic institutions? 

The pressure is on. Reclamation law will be sold out to the bare platitudes 
if we in our local labor, civic, and farm organizations don’t do something—right 
now. 











ACREAGE LIMITATION REVIEW 225 


Arizona State AFL-CIO. 
Phoenia, Ariz., May 6, 1958. 
Hon. CLINTON ANDERSON, 
Chairman, Senate Subcommittee on Irrigation and Reclamation, Washing- 
ton, D. C. 


Dear SENATOR ANDERSON: We, in organized labor, living in the reclamation 
area are very much concerned with the efforts of some who propose to reduce 
the 56-year-old antimonopoly, antispeculation provision of the Federal law relat- 
ing to the excess land provisions which distributes water equitably among the 
people. We feel that the reasons for retaining the excess lend law are as good 
today as they were when adopted in 1902. 

We are definitely opposed to S. 2541 and S. 3448, but favor S. 1425 which does 
provide the vehicle to support the 56-year-old land provision and demands its 
inclusion in the Small Reclamation Projects Act through its adoption. 

The Arizona State, AFL-CIO would sincerely appreciate your efforts in sup- 
porting our position in the above-mentioned matter. 

Sincerely, 
K. 8. Brown, 
Secretary-Treasurer. 


INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Defiance, Mo., April 23, 1958. 
Hon. CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate O fice Building, Washington, D. C. 


DEAR SENATOR ANDERSON: May I express my support of the present excess 
land law and my opposition to any change in same that will permit irrigation of 
greater acreage than the present law permits. 

The current law discourages irrigation of larger acreage than the current 160 
acres per individual or 320 acres for man and wife thereby encourages family 
farming and discourages or curbs monopoly and speculation on holdings of irri- 
gated land. 

Your support of the current law or measures that will strengthen san.e will be 
appreciated. 

Sincerely, 
SAMUEL L. NEWMAN, 
General Vice President, Retired. 


STATEMENT OF CALIFORNIA FARM RESEARCH AND LEGISLATIVE COMMITTEE, 
740 HILMAR STREET, SANTA CLARA, CALIF. 


Hon. Clinton P. Anderson, subcommittee chairman, and members of the sub- 
cormmittee and full committee : 

At the 17th annual meeting of the California Farm Research and Legislative 
Committee at the Hotel Californian, Fresno, Saturday, April 26, 1958, the 
following statement in support of retaining the 160-acre limitation provision of 
Federal reclamation law was unanimously adopted and I was authorized to 
submit this to you as our position in respect to Senate bills S. 1425, 2541, and 
3440: 

Our committee urges that there be no changes or alterations regarding the 
160-acre provision of Federal reclamation law. 

We speak for 1,000 committee members who operate their own farms and for 
affiliated producer cooperatives to which they belong. 

Our members are located in every agricultural area in California and produce 
nearly every type of farm commodity. We speak, as well, for church, labor, 
and community organizations, including soil conservation and water districts 
affiliated with us who support our reclamation policies. 

Since the inception of our committee in 1941 we have stood stanchly behind 
the excess land provision of reclamation law as a means to equitably distribute 
water for irrigation which is developed at public expense; to encourage wide- 
spread ownership of land as the basis for maintaining rural democracy; to 
preserve family-size farm ownership; to prevent monopoly in farm production 
and control iand speculation; and to curb the growth of corporate farming and 
concentration of economic power. 
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The reasons for retaining the 160-acre limitation are as valid today as they 
were when the policy was adopted in 1902 and specifically reaffirmed in the acts 
of 1906, 1910, 1911, 1912, 1914, 1916, 1924, 1926, 1927, 1987, and 1943. It is 
our belief that any such major policy, upheld by both political parties under 
several administrations, can be fairly described as true national policy. 

The excess land law is especially important to the people of California where 
there has been a continual struggle against land and water monopoly. Huge 
land grants under the Spanish and Mexican Governments and later by the United 
States Government to the railroads, coupled with extensive frauds under the 
California Desert Land, Swamp Land, and Timber Culture Acts, concentrated 
potentially arable iand in a few hands and greatly reduced acreage available 
to settlers. 

The State constitution, the Wright Act of 1887, and the Water Project Act of 
1933, have placed the people of the State on record against land monopoly and 
in favor of use of land and water resources for the general good. 

We favor enactment of 8. 1425 (Douglas, Morse, and Neuberger), which would 
repeal the Barrett formula in the so-called Small Reclamation Project Act. This 
formula permits ewners of excess acres to obtain project water by payments of 
their pro rata share of interest on the facilities required to serve their excess 
lands. We feel that there is no justification for this breach in reclamation 
law. We see no reason why excess landowners in «reas served by small projects 
should be treated any differently from those served by large projects. 

We oppose S. 2541 (Barrett) which would extend the Barrett formula to 
projects delivering a “supplementary supply of water for irrigation” or “to 
lands which have been subjected to cultivation for the production” of crops for 
more than 10 years prior to authorization of the project. 

Application of this principle would virtually eliminate acreage limitation from 
the Central Valley project service area to the detriment of family-size farms 
and for the gross enrichment of corporate farms. 

Unlimited use of project water by a 1000-acre farm in the Central Valley 
project service area would result in a subsidy to that farm of $577,000 over a 
50-year period, according to Congressmen Clair Engle, Harlan Hagen, B. F. Sisk, 
and John McFall in a letter sent by them to Attorney General Edmund G. Brown, 
February 4, 1957. Such a subsidy, paid for by power users and taxpayers, 
cannot be justified. 

We also oppose enactment of 8S. 3448 which would permit the Secretary of 
Interior to set an acreage limit on the Seedskadee project above the 160-acre 
figure on application of the Governor of Wyoming. Enactment of this bill would 
open the way for governors of other States to enable special interests to pressure 
the Secretary of Interior resulting in a general onslaught on the excess limita- 
tions of reclamation law. 

In most areas, 320 irrigated acres (160 each for man and wife), using modern 
mechanical equipment, are sufficient to provide an ample living for a family. 
Where land is so unproductive that more than 320 acres are required to yield a 
fair living, we feel that Congress should thoroughly explore the situation before 
authorizing and appropriating public funds to provide water for such land for 
the benefit of a minimum number of landowners. 

We respectfully ask that this statement be made a part of the record in your 
hearings. 


STATEMENT BY H. L. MircHett, PRESIDENT, NATIONAL AGRICULTURAL WORKERS 
Union, AFL-CIO, WasuHineton, D. C. 


To the Unirep States SENATE SUBCOMMITTEE ON IRRIGATION AND RECLAMATION: 


The National Agricultural Workers Union AFL-CIO urges the retention of 
the 160-acre limitation policy first written into law when the National Reclama- 
tion Act was adopted in 1902. 

We do not believe it to be to the best interest of the people of the United States 
for the Government to further subsidize corporation farming as is contemplated 
in the objectives of two of the bills, 8. 2541 and S. 3448, now before your com- 
mittee. We support S. 1425 which provides that the water resources paid for 
by the taxpayers of the Nation shall be so used as to benefit the greatest number 
of farmers. 

Although the National Agricultural Workers Union represents directly only 
a few of the 2 million farmworkers, it is the only organization in the trade 
union movement that can speak for those who have been the real victims of 
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corporation farm operation in the United States. In our 25 years of existence 
under one name or any other, we have seen the Congress of the United States 
enact one law after another designed to further the interests of big business in 
agriculture. 

These interests saw to it that the people who do the work on the Nation’s 
farms were denied any real benefits from the adoption of the first Agricultural 
Adjustment Act. All agricultural workers were then specifically excluded by 
Congress from the benefits of subsequent social legislation enacted, such as 
the Social Security Act, the Fair Labor Standards Act, and the National Labor 
Relations laws. It was not until 1954 that most farmworkers were brought 
under the old-age and survivors’ insurance provision of social security. We 
have also seen the large-scale corporate farmers become the chief beneficiaries 
of price-support laws and the soil-bank program. Throughout the years, special 
consideration has been given to the corporation farmers by Congress in the 
importation of hundreds of thousands of workers from foreign lands who are 
willing to work for low wages and under conditions that Americans must also 
accept or leave agriculture for precarious jobs in service trades or industries. 
We have also seen many thousand independent farm families forced to leave 
the land as a result of competition from large operators and join the stream of 
the landless and homeless migrant workers seeking to make a living by working on 
land which they do not own. It appears to us that the time has come when the 
Congress of the United States should consider many of the programs affecting 
American agriculture, and that a good place to begin is with the one concerned 
with the irrigation and reclamation laws. These laws should be strengthened, 
and we believe that 8. 1425 is a good beginning. 


AMERICAN FARM BUREAU FEDERATION, 


& 


425 13th Street NW., Washington, D. C., May 1, 1958. 
Hon. CLINTON P. ANDERSON, 
Chairman Subcommittee on Irrigation and Reclamation, 
Senate Committee on Interior and Insular Affairs, 
Washington, D. C. 


DeaR SENATOR ANDERSON: S. 2541 provides that the Secretary of the Interior 


shall have authority to establish a higher acreage limitation on any reclamation 
project if he “determines that more than 160 irrigable acres * * * is necessary 
for the support of an average-sized family at a suitably profitable level.” 
Although the American Farm Bureau Federation favors increasing the maximum 
acreage under such circumstances, we believe it advisable that the discretionary 
authority to do so be vested, as at present, in the Congress, rather than in an 
executive agency. 

The bill also would provide that owners of land in excess of the maximum 
acreage provided in reclamation law may receive water for such excess acreage 
upon payment therefor of a higher rate, such higher rate to include an interest 
component, The American Farm Bureau Federation has no policy with respect 
to the extension of this principle to reclamation projects other than those 
constructed under authority of the Small Projects Act. Our executive committee 
has directed that an analysis of this issue be provided to State farm bureaus 
for our policy development program this fall, as a result of which we may have 
a policy on this issue next year. 

S. 1425 would provide that the acreage limitation provisions of reclamation 
law shall be applicable to projects constructed under the Small Projects Act. 
It is our belief that the “interest on excess water” formula provided in the 
Small Project Act is, for purposes of the type of project covered by such act, 
preferable to the general reclamation law acreage limitations, and that 8S. 1425 
should not therefore be approved. 

It will be appreciated if you will incorporate this letter in the record of the 
hearing. 

Very sincerely, 
Matr TRIGGS, 
Assistant Legislative Director. 
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AMERICANS FOR DEMOCRATIC ACTION, 
1317 Arch Street, Berkeley, Calif., April 17, 1958. 
Senator CLinton ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Office Building, Washington, D. C. 


Deak SENATOR ANDERSON: Having learned that the Senate Subcommittee on 
Irrigation and Reclamation will conduct hearings, under your chairmanship, 
on the excess land provision of the reclamation law on April 30, 1958, we should 
like to make the following statement and respectfully request that you include 
it in the record of the hearings on 8. 1425, S. 2541, and S. 3448. 

The East Bay Chapter of Americans for Democratic Action supports the 
historic excess land provision of the reclamation law. The law distributes water 
equitably so as to justify public expenditure for public benefit, to prevent 
monopoly and speculation, to curb the concentration of economic power, to pre- 
serve family-size farming and a broad economic base for American political 
and social democracy. 

The reasons which justify the excess land provision of the reclamation law 
are as good today as they were in 1902 when the law was enacted. Now as then 
public money is to be spent for the benefit of the many, not for the en- 
richment of the few, now as then family-size farming creates more local busi- 
ness, greater opportunity for more people in farming, business, and the pro- 
fessions; now as then the communities which grow as the result of equitable 
distribution of water for irrigation are more stable, more democratic, and 
healthier. 

The public record shows that 160 acres—the acreage limit for which the 
American taxpayer, through the Federal Government, is to furnish water under 
the law—is sufficient to support a family in any region of the United States 
in which it is considered advisable to build Federal reclamation projects. Areas 
which, by reasons of soil or climate, require irrigated farms of greater size in 
order to support a family should be excluded from consideration by the Gov- 
ernment as possible sites for irrigation works, for they would require the 
expenditure of enormous sums of money in order to irrigate a few holdings. 

1958, the year of Theodore Roosevelt’s 100th birthday, is a fitting year in 
which to reaffirm our country’s belief in the democratic ideas of the Great 
Conservationist who realized that in water no less than in land, monopoly 
must not be tolerated, and that equitable distribution of benefits arising from 
the spending of public money is in accord with the principles underlying our 
Constitution. 

Being unable to be represented before you in person but living in an area 
which will be strongly affected by the proposed legislation, we should, therefore, 
like to go on record as supporting S. 1425, introduced by Senators Douglas, 
Morse, and Neuberger, and as opposed to the bills introduced by Senator Barrett. 

Respectfully, 
CARL LANDAUER, 
Chairman, Action Committee. 


Youne DEMOCRATS OF FRESNO COUNTY, 
844 Van Ness Street, Fresno, Calif., April 25, 1958. 
Hon. CLINTON P. ANDERSON, 
United States Senate, Washington, D.C. 

Dear Sir: I enclose a copy of the resolution which was passed at a meeting 
of the Young Democrats of Fresno County on April 24, 1958. Will you please 
have this resolution published in the record of the hearings of the Senate 
Irrigation Reclamation Subcommittee, which opened April 30, 1958, on S. 1425, 
S. 2541, and 8. 3448. 


Very truly yours, 
JEFFERSON FE. HAHESY. 


RESOLUTION OF YOUNG DEMOCRATS OF FRESNO COUNTY 


Fresno County Young Democrats favor the restoration of Federal reclamation 
regulations against water monopoly and land speculation to their full vigor. 

We favor the plugging of all loopholes and evasions of this bulwark of 
democracy and equal opportunity on water projects in the West. 

Specifically, we favor S. 1425 introduced by those great liberal Democratic 
Senators, Paul Douglas, Wayne Morse, and Richard Neuberger, which would 
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restore to the Small Reclamation Projects Act the full force of reclamation law 
which was designed to bring water to the West and prevent large landowners 
from reaping a perpetual financial and political harvest at the expense of Federal 
taxpayers across the land and to the permanent disadvantage of family farmers, 
small-business men, workers, and liberal democratic institutions. 

We oppose S. 2541 and S. 3448 introduced by Republican Senator Frank 
Barrett, which would further emasculate reclamation law. 

The so-called 160-acre limitation, even strictly enforced, is interpreted to 
allow a man and wife water for 320 acres, and even more depending on how 
many children they have and/or how many loopholes they can find. But even 
these liberal interpretations do not satisfy the greedy corporate farmers in 
California. Most of them obtained their present powerful positions through 
devious political and financial deals in former generations. As a result, they 
already wield an unhealthy influence in our political affairs. But they smell 
more dollars; their hunger apparently knows no bounds. 

They are more than willing to wax fat off the substandard wages and working 
conditions of their workers or to beef up their bank accounts at the Federal 
Treasury trough as they are now doing at Pine Flat or as they are planning 
to do at San Luis. If they get their way, if the Barrett bills and other dodges 
are provided them, we can prepare the great Central Valleys for an endless 
string of squalid farm labor camps occupied only seasonally by workers imported 
to do the bidding of California’s land barons. 


CALIFORNIA FEDERATION OF YOUNG DEMOCRATS, 
561 BrRaprorD STREET, PASADENA, CALIF. 
April 28, 1958. 
Hon. CLinton P. ANDERSON, 
United States Senate, Washington, D.C. 


Dear Sir: The California Federation of Young Democrats has long been 
interested in water policy as it effects California and other States. I enclose 
a copy of a resolution which was passed on April 26, 1958, at a meeting of the 
Central Committee of the California Federation of Young Democrats. 

We request that this resolution be recorded in the record of the hearings of 


the Senate Irrigation and Reclamation Subcommittee on S. 1425, S. 2451 and 
8. 3448. 


Very truly yours, 


RIcHARD NEVINS. 
RESOLUTION OF CALIFORNIA FEDERATION OF YOUNG DEMOCRATS 


California Federation of Young Democrats favor the restoration of Federal 
reclamation regulations against water monopoly and land speculation to their 
full vigor. 

We favor the plugging of all loopholes and evasions of this bulwark of de- 
mocracy and equal opportunity on water projects in the West. 

Specifically, we favor S. 1425, introduced by those great liberal Democratic 
Senators, Paul Douglas, Wayne Morse, and Richard Neuberger, which would 
restore to the Small Reclamation Projects Act the full force of reclamation 
law which was designed to bring water to the West and prevent large land- 
owners from reaping a perpetual financial and political harvest at the expense 
of Federal taxpayers across the land and to the permanent disadvantage of 
family farmers, small-business men, workers, and liberal democratic institutions. 

We oppose S. 2541 and S. 3448 introduced by Republican Senator Frank 
Barrett, which would further emasculate reclamation law. 

The so-called 160-acre limitation, even strictly enforced, is interpreted to 
allow a man and wife water for 320 acres, and even more depending on how 
many children they have and/or how many loopholes they can find. But even 
these liberal interpretations do not satisfy the greedy corporate farmers in 
California. Most of them obtained their present powerful positions through 
devious political and financial deals in former generations. As a result, they 
already wield an unhealthy influence in our political affairs. But they smell 
more dollars; their hunger apparently knows no bounds. 

They are more than willing to wax fat off the substandard wages and working 
conditions of their workers or to beef up their bank accounts at the Federal 
Treasury trough as they are now doing at Pine Flat or as they are planning to 
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do at San Luis. If they get their way, if the Barrett bills and other dodges 
are provided them, we can prepare the great Central Valley for an endless 
string of squalid farm labor camps occupied only seasonally by workers im- 
ported to do the bidding of California’s land barons. 


Captain H. A. Crow Post No. 884, V. F. W., 
Memorial Building, Fresno, Calif., April 24, 1958. 
United States Senator CLINTON ANDERSON, 
Senate Office Building, Washington, D. C. 


DeaRz SENATOR ANDERSON : It has been brought to the attention of the members 
of this post that there will be a hearing on April 30, 1958, on several bills, that 
are related to the present reclamation laws. This post of nearly 500 Veterans 
of Foreign Wars members located in the heart of the Central Valley project 
went on record in favor of Senate bill 1425, introduced by Senators Douglas, 
Morse, and Neuberger. We request that our position on this problem is a firm 
“Yes” for 8. 1425 and we oppose 8S. 2541 and S. 3448. 

The Veterans of Foreign Wars Department of California at their State con- 
vention and the National VF'W convention both favor the present-day law for 
160-acre limitation and are against any type of increase, as it would be a serious 
threat to the small veteran farmer to have to share the limited supply of water 
in the arid parts of California and other sections of this great Nation with the 
factory type of farms. Water is a natural resource and belongs to the people 
of our country and strict enforcement of Federal regulations would earry out 
this VF'W local, State, and national mandate. 

It is a pleasure for all the veterans today to live in the golden San Joaquin 
Valley and enjoy the rich assets provided for us by the Bureau of Reclamation 
and Congress in giving us the Shasta and Friant Dam. Now it is up to the 
veterans to see that the waters provided by these dams are equally and fairly 
divided and we ask you to take the word of a group who knows what is best 
for California and our Nation by supporting the Senate bill 1425. 

Please keep me informed as to what is going on at these hearings and if I 
can furnish you any information as to the feelings of the veterans of this area 
regarding their honest views on reclamation, please feel free to call on me. 

Yours truly, 
WAN McoPHeERSON, Adjutant. 


119 SoutH HALL, BerKeELey, CaALir., April 9, 1958. 
Senator CLINTON ANDERSON, 
Senate Office Building, Washington, D.C. 

Dear SeNaTOR ANDERSON: The adherent of the excess-land provision of recla- 
mation law who wishes to inform his Federal legislature that the believes it to 
be a good provision must realize that arguments based on the origin, purpose, 
authorship, age, equalitarian aspect, and socially and economically desirable 
results of the law are familiar to legislators who, like you, Sir, have dealt with 
it for years. 

Its opponents must realize that arguments based on the insufficiency of size of 
the 160-acre farm, efficiency of operation of larger units, difficulty of law en- 
forcement, or recalcitrance of owners of large holdings are not only familiar to 
adherents but are recognized as invalid by both adherents and opponents en- 
dowed with reasoning ability. 

Dislike for national policy by owners of large holdings, disregard of the law 
by them as well as delinquent public administrators, and a disinclination by the 
Congress to require strict obedience to the supreme law of the land, do not 
alter the fact that the excess-land provision is the supreme law of the land. 
To be sure, this is not sufficient reason for its retention; nor, however, does it 
furnish grounds for its rejection. It is not the purpose of the law to follow cer- 
tain practices but to lay down directions to be followed. 

Regardless, therefore, of the results of your hearings on S. 1425, etc., I hope 
that the testimony will furnish the factual arguments in favor of, and against, 
the excess-land provision, that the Government will weigh them with a view 
to providing the most good to the most people, and that, finally, it will become 
sufficiently jealous of its power to require the law to be obeyed. Only then 
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shall the United States progress on its way to having a Government of laws, and 
not of men. 
May I request that you make this letter part of the record of the April 30 
hearings? 
Respectfully yours, 
Kraus G. LOEWALD. 


STATEMENT OF KLAus G. LOEWALD, UNIVERSITY OF CALIFORNIA, BERKELEY, CALIF. 


On November 1, 1917, the Salt River project was turned over by the Reclama- 
tion Service to the Salt River Valley Water Users’ Association. The association 
was obliged to “operate in accordance with the requirements of law as well as 
the rules and regulations, past and future, issued thereunder by the Secretary 
of the Interior, and (to) use its powers to enforce them.’’* 

The transaction cannot be said to have aroused unusual enthusiasm or excite- 
ment in Arizona. A report of December 1917, commented : 

“The Secretary of the Interior formally turned over to the Water Users’ Asso- 
ciation the Salt River Valley project with all its splendid canals, the Roosevelt 
Dam, and the powerplants. This was 2 weeks ago, and we have failed to see a 
line in the valley papers about it. Bvyidently the exchange of a property valued 
at $15 million isn’t news down there * * *”? 

The change in management of this major project, at that time the largest in 
the United States and a source of pride to the country, occurred without fanfare; 
the law which provided for such change had been passed by Congress without 
debate. The principal purpose of this statute—the Reclamation Extension Act 
of 1914 *—was the extension of time for payments by water users on reclamation 
projects. Section 5‘ “authorized transfer of operation and maintenance to water 
users’ organizations, and section 7° permitted the designation of these organiza- 
tions as fiscal agents to collect project charges.”* But these two sections were 
not debated in either House or Senate, nor was the subject of management by 
water users’ associations mentioned in either the House’ or Senate® reports. 

There was, however, an animated debate on the Senate floor about an amend- 
ment offered by Senator Sterling, of South Dakota, who felt that ‘neither in the 
original reclamation act nor in any act amendatory of that act (was) any pro- 
vision made for the jurisdiction of the United States courts in suits or actions 
growing out Of the reclamation law or the enforcement of the provisions of that 
law * * * (and that) in cases of this kind * * * the United States district 
courts should have jurisdiction.” ° 

His amendment so directed, but with an important proviso, which gave such 
jurisdiction to the courts “before any homestead entry * * * shall be declared 
eanceled and before any payments made thereon shall be declared forfeited.” ” 

Opposition to the amendment was led by Senator Smith, of Arizona. He sug- 
gested that Senator Sterling delete the proviso. When this was refused, he ap- 
pealed to Senators “not to jeopardize (the bill) by seeking to attach amendments 
designed to give the courts jurisdiction of some particular case under which 
you might put in the hands of the man who does not intend to carry out the law, 
who does not intend to make a home, and whose only purpose is fraud, a weapon 
by which he could very easily accomplish his object.” ” 

The Senate complied by rejecting the amendment.” Senator Sterling immedi- 
ately reintroduced it without the proviso, whereupon it was adopted ® and the 
whole bill passed.“ The House, however, eliminated the amendment on a vote 
of 26 to 20", and the Senate subsequently agreed to its deletion.” 


1 Reclamation Record, vol. 8, No. 12, December 1917, p. 556. 
2 Ibid., p. 559. 
338 Stat. 686. 
#38 Stat. 688. 
®38 Stat. 688. 
®U. 8S. Department of the Interior, Bureau of een, Landownership Survey on 
Federal Reclamation Projects, Washington, 1945, Ps 
7H. Rept. 505, 63d Cong., 2d sess., on 8. 4628, 914; serial 6559, 
8S. Rept. 312, 63d Cong., 2d sess., on S. 4628, 1914; serial 6552. 
® 51 Congressional Record, pp. 5026, 5027. 
10 §1 Congressional Record, p. 5026. 
1151 Congressional Record, p. 5029. 
1251 Congressional Record, p. 5030. 
1351 Congressional Record, .. 5031. 
451 Congressional Record, p. 5032. 
% 51 Congressional Record, p. 12963. 
2651 Congressional Record, . 13358, 13452. 
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These futile proceedings obscure the fact that the Government has the power 
to enforce the law, that it has, indeed, the duty to do so, and that no amendments 
to individual statutes are required to enable it to do its duty. 

While there was no debate in Congress about the section which enabled the 
Government to transfer reclamation projects to local associations for operation 
and maintenance, it must be borne in mind that this provision did not contain 
any previously unexamined principle. Section 6 of the Reclamation Act of 1902 ” 
had envisaged such a procedure, calling for transfer to “owners of the land irri- 
gated”; the act of 1914 referred to water users’ organizations. The events of 
November 1, 1917, therefore, were indeed “in accordance with the general intent 
and spirit of the Reclamation Act” “; yet it remains a remarkable fact that even 
thorgh the rest of the country failed to manifest any excitement over the Salt 
River project—and the World War represented a legitimate if partial excuse— 
the local population, led by the Salt River Valley Water Users’ Association, did 
not evince more enthusiasm. There are grounds for reflection on the degree of 
wholehearted concurrence of the association with the “general intent and spirit” 
of national policy. 

The Salt River Valley Water Users’ Association had been incorporated in 
Phoenix in 1903.” There were 49 original members, or shareholders,” and among 
its purposes was “to provide for and distribute and furnish to the lands of the 
holders of shares * * * an adequate supply of water for * * * irrigation 
* * #”" While adequacy was not defined, article VI, section 13, enjoined the 
council of the association from adopting or enforcing “any bylaws that in any- 
wise conflict with any rule or regulation established by the Secretary of the 
Interior or other agency of the Government for the administration of water 
xs * *? 

This sounds acceptable enough even if it is recognized that the council could 
not possibly be put in a position of having to enforce any such bylaws if 
it obeyed the injunction against adopting them. Close examination of the 
articles of incorporation yields several confusing passages. A diligent analysis, 
in accordance with the rules of grammar, of section 2 of article IV results 
in the following shortened provision : 

“For the accomplishment * * * of the aforesaid purposes or objects * * * this 
association shall have power * * * to comply with any conditions, rules, or 
regulations prescribed by Congress * * * concerning the storage, diversion, 
delivery, application, or use of any water * * * stored, developed, or de- 
livered * * * from or by means of any works constructed or acquired by the 
Government. * * *”’* 

Similarly, article XIX provides that “this association may accept and avail 
itself of, or subject itself to, the provisions of any law or laws enacted, or 
that may be enacted by Congress, or the legislative assembly of the Territory, 
or State, when it becomes a State, of Arizona, relative to corporations, which 
may be applicable to corporations organized for like purposes as this association. 
Such acceptance or subjection shall be valid when ratified by at least two-thirds 
of the votes cast at any annual election, or at any special election called for 
the ratification thereof.” * 

Finally, the articles of incorporation contained a reference to the 160-acre 
limitation. ‘This did not, however, pertain to the amount of water to which 
shareholders in the corporation were to be entitled; it dealt with their voting 
rights. For each acre of land owned, a member became the possessor of one 
share of corporation stock.” But while “the ownership of each share of stock” 
was to “carry, as incident thereto, a right to have delivered to the owner thereof 
water, by the association, for the irrigation of the lands to which such share 
(was) appurtenant,” ” the landowner was to command “at all elections * * * one 
vote for each share of stock owned by him, not, however, to exceed in the 
aggregate 160 votes, and no more.” ™ 


17 32 Stat. 889. 

%U.S. D I. Annual Report, 1918, vol. I, p. 44. ' : 

® Salt River Valley Water Users’ Association, The National Irrigation Act and Articles 
of Incorporation, Phoenix, 19038. 

id., p. 5. 

21 Tbid., p. 6. 

22 Tbid., p. 19. 

3 Ibid., pp. 7, 8; emphasis added. 

* Tbid., p. 32. 

2% Ibid., p. 10 (art. V, sec. 2). 

26 Tbid., p. 11 (art. V, sec. 5). 

7 Ibid., p. 20 (art. VII, sec. 2). 
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It would be difficult to claim that the above-mentioned excerpts from the 
incorporation articles of the association showed explicit and wholehearted 
acceptance of the principles enunciated in the Reclamation Act. The associa- 
tion was given “the power to comply with conditions, rules, and regulations 
prescribed by Congress,” which implies the power not to comply; it has a choice 
of whether or not to obey the supreme law of the land. The association may 
allow a law pertaining to corporations to apply if its members vote that it shall, 
which permits members to defy the law by a one-third-plus-one vote. 

Finally, the association perverted the letter and spirit of the Reclamation Act 
by substituting voting rights for water rights. But ever since, it has proudly 
pointed to the provision concerning voting rights. Its attorney, Mr. Ely, 
testified in 1944 that one “unique feature is, on this project, a 160-acre family 
farm limitation, which is the objective of the reclamation law, is enforced more 
effectively than by any other device; because voting is restricted to 160 acres, 
that is, 160 acres only can be voted, and a man who may control a thousand 
or more acres cannot have more than 160 votes, with the result that the political 
control remains with the small sized farms.” * 

Although political control of reclamation projects is not a subject of the 
Reclamation Act, and in spite of the questionable passages cited above, “the 
articles of incorporation (of the association) * * * before adoption were found 
to meet the views of Government representatives.” ” It can only be concluded 
that the views of the Government representatives concerned did not fully agree 
with the letter and spirit of the Reclamation Act. 

Before the association took over the operation and maintenance of the Salt 
River project, it entered a contract with the United States on September 6, 
1917. In view of subsequent developments, section 5 of this contract is significant : 

“The association will use its powers and resources, cumulatively, if necessary, 
including the power to withhold the delivery of water, to enforce the rules and 
regulations made by the Secretary of the Interior under provisions of 
law * * *” 

There can be no doubt that the association could undertake to use only such 
powers and resources as it possessed, and that such powers included the ability 
to withhold the delivery of water from landowners who failed to comply with 
the law. 

Not only was the contract between the association and the Federal Government 
quite explicit, but 2 years later Mr. A. P. Davis, Director of the Reclamation 
Service, wrote to the association that “it is preferred you take whatever action 
is necessary * * * in order that the law may be strictly and impartially enforced 
regardless of however small in acreage or numbers any discovered infractions 
may be.”™ Here is clear and unequivocal language which permits of no excuse 
for subsequent attitudes, on the part not only of members of the association 
but even of elected national representatives, who minimized the importance of 
clearly established violations of the law. 

To make the position of the Government even clearer, the following directives 
from the Department of the Interior were issued in 1922: “You are instructed 
* * * to terminate immediately the delivery of water in cases where the law is 
not being complied with * * *”” It is to be remembered that both Mr. Davis’ 
letter and the departmental instructions contained directives for the association 
to take such action as it was obliged to take without any requests from the 
Government. 

In addition to the instructions from the Reclamation Service Director and 
the Department of the Interior, there is the dictum of the Supreme Court of 
Arizona in 1933 that the association “entered into contractual relations with 
the Government on behalf of the landowners, under and by the terms of which 
it bound itself and the landowners to conform to the Reclamation Act and the 


% Salt River project, Arizona, and amendment to the Reclamation Project Act of 1939, 
a? before the Committee on Irrigation and Reclamation, House, 78th Cong., 2d sess., 
on H. 4932, 1944, pp. 6, 7. Cf. also testimony of V. Corbell, member of the association’s 
board of governors, the central Arizona project, hearings before a subcommittee on 
irrigation and reclamation of _  egpmaanie on Public Lands, House, 81st Cong., 1st sess., 
on oat: R. 934, R. 935, 1949, p. 43 

*U. S. Prearieet of Agr a al Office of Experiment Stations, Bull. 235, June 30, 
1911, R. H. Forbes, Irrigation in Arizona, p. 60. 

% Cited in letter from First Assistant Secretary of i Interior BE. C. Finney to Salt 
River Valley Water vane Association, dated January 17, 1922. 

31 Dated November 6, 1919. 

*2 Letter from First ete Secretary of the Interior E. C. Finney to the association, 
January 17, 1922. 
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rules and regulations promulgated thereunder * * * The limitation of the right 
to have water for irrigation purposes to only 160 acres in accordance with the 
policy of the Reclamation Act was recognized in the association’s charter.” ™ 

The law is clear; the instructions were precise. Yet the record of noncom- 
pliance is unmistakable and interminable. In 1920 an article in the Arizona 
Labor Journal stated that it was known that there were “men who own far more 
than (160 acres), and get all the water they want despite the supposed-to-be 
ironclad rule,” and explained that the rule was avoided by “dummy” land buyers 
using the names of relatives or friends.™ 

Congressional hearings and Government publications abound with evidence 
of violation of the excess land provision. Mr. Ely, who before a House committee 
had pointed with pride and a seeming certainty of compliance with the law to 
the voting restrictions imposed on excess landowners in the Salt River Valley, 
testified before a Senate committee that “the 160-acre principle has its applica- 
tion in the Salt River project only through the limitation of the right of voting 
within the association to 160 acres per landowner. If he owns more, he cannot 
vote the excess landholdings. There are, however, holdings in excess of 160 
acres in that project, and have been for 40 years, and while there may have 
been instances in which a landowner was compelled to dispose of his excess 
holdings. I am not aware of them. I was born and grew up on that project.” * 

Favoring repeal of the limitation provision, he argued that its retention in the 
law would result in a course “exactly as it has been on the Salt River proj- 
ect * * * that the law would remain on the books * * * and that somehow the 
lands now under cultivation would continue to be cultivated * * *. The law 
* * * simply * * * has been ignored” * on the Salt River project. 

When he made the last statement, the witness was appearing on behalf of 
the California Water Project Authority. During his previously cited testimony 
he represented the Salt River Valley Water Users’ Association in a legal capacity. 
While frank admission of disregard for the law may have its value, it cannot 
fail, particularly when it comes from a lawyer, to stand in sharp contrast to 
the tenets of a country which prides itself on having a government of laws. 

Such admission also obviates the need to establish exactly how many infrac- 
tions of the law there existed and how large an acreage there was involved. 
Available statistics are not wholly satisfactory. In 1946 there were on the 
Salt River project 134 owners of excess lands which measured 30,720 acres.” 
But these figures have not been broken down so as to explain precisely how many 
excess acres each of the 134 owners held. 

As time went on, pronouncements by Government agencies became more vague, 
while statements about violations became more brazen. In addition, increas- 
ing emphasis was laid on the difficulties encountered in the enforcement of the 
law. In 1947, the Interior Department employed the following curious language : 

“When water users’ association expresses a desire fully to cooperate with the 
Bureau to bring about full compliance with reclamation laws relating to acreage 
limitation, and the regional director believes this expression to be genuine and 
without reservations, there is every reason for placing the primary responsi- 
bility for compliance upon the water users’ association.” * 

An examination of this sentence will give rise to doubts as to whether its 
writer was ignorant of the meaning of the words he used or whether he intended 
to provide either loopholes for associations which intended to cooperate, but only 
partially, to bring about partial compliance with the law, or excuses for regional 
directors who fail to distinguish between expressions which are genuine but 
contain reservations and those which are unreserved but not genuine. In any 
case, the difference in clarity between the statement of 1947 and the instructions 
of the Department of 1919 and 1922 is enormous. 

A member of the board of governors of the Salt River Valley Water Users’ 
Association testified in 1951 that there existed on the project “what is known 
as 160-acre limitation law there.” He thought “that it (was) in effect in many 
irrigation projects” and that it had been ‘violated at times,” but that it had 
“been brought under control at the present time.” He produced figures to show 







%3 Saylor v. Gray, 20 Pac. 2d 441, 443. 

%E. C. Pendleton, History of Labor in Arizona Irrigated Agriculture, Berkeley, 1950 
(unpublished dissertation ), Pp. 67. 

*® Rivers and harbors omnibus bill, hearings before Senate subcommittee of the Committee 
on Commerce, 78th Cong., 2d sess., on H. R. 3961, 1944, p. 631. 

%6 Tbid., p. 632. 

% Landownership Survey, op. cit., p. 16. 

% Department of the Interior, Bureau of Reclamation, Administrative Letter No. 303, 
December 16, 1947, par. 4. 
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that there were eight excess-land owners on the project, and stated that they 
all had notified the association “personally or through their attorneys that 
they will comply in the near future.” ” 

The Bureau of Reclamation was partially absolved of inefficiency in enforcing 
the limitation because “it has seldom had sufficient funds and personnel to police 
adequately” such enforcement,” and because of “formidable obstacles” such as 
the “appraisal of excess lands'to be sold under the law,” for ‘the assumptions and 

procedures necessary to accomplish such appraisals are difficult to establish.” “ 

Not only was the Bureau treated gently, but the Salt River Valley Water 
Users’ Association was lauded for cooperating in landownership studies on the 
Salt River project “encompassing an examination of the extent of compliance 
with the 160-acre limitation provision of reclamation law, and the formation of 
procedures for bringing about full compliance.” “ It should be remembered that 
the association had instructions from the Government to withhold water from 
lawbreakers and had the ability to do so. Since it had failed to carry out its 
obligation, “general investigation funds” had had to be appropriated. “ 

Former Assistant Secretary of the Interior Davidson put it succinctly when 
he said: 

“Administratively the Department is doing an excellent job of modifying con- 
gressional intent * * *. Such complete flaunting of the statutory authority 
* * * is scandalous.” “ 

But such strong language is rare in the age of the Organization Man. More 
in keeping with the minimization of noncompliance and with widespread efforts 
to generate a feeling of good fellowship is the following exchange between a 
representative of the Salt River Valley Water Users’ Association and an Arizona 
Congressman : 

“Mr. CorBELL. * * * the 160-acre law within the Salt River Valley water 
users’ project is violated only in a few instances. I think that acreage today is 
practically nothing as far as violating the 160-acre law is concerned. There are 
just a few people there who own more than 160 acres. * * * The association is 
working to stop the 160-acre law from being offended against. * * * 

“Congressman Murpooxk. In regard to the acreage over the limit * * * I find 
that it is almost negligible. * * * We have been speaking of that as a violation 
of law. * * * At least, we have been trying to live up to the 160-acre limitation, 
have we not, right along? * * * (Violation) is unavoidable in certain 
cases * * *#” 

It must have been soothing to legislators and the public alike to learn that 
the association was “working” to stop violations which amounted to “practically 
nothing,” and students of linguistics no less than students of government must 
have reflected on the degree of an excess which was termed “almost negligible.” 

Language which appears more forthright was employed on the floor of the 
House by Congressman Jackson, of California, when he said: “True, the Bureau 
of Reclamation says that the 160-acre law will be enforced (in Arizona) * * * 
But we know that this law has never been enforced there. There is no reason 
to believe that it will be enforced in the future.” It is permissible to assume 
that such a statement could not have gone unchallenged in the days of Theodore 
Roosevelt. That it can be made in our time; calmly, without arousing indigna- 
tion, is an indication of the ambivalence toward the law which is so widely 
manifested in the United States. 

But Congressman Jackson was looking beyond mere noncompliance. The House 
was considering the authorization of the Central Arizona project, the benefits 
of which would increase the productivity of the Salt River Valley. He realized 


% Testimony of V. Corbell, the Central Arizona Project, hearings before the Committee 
on Interior and Insular Affairs, House, 82d Cong., Ist sess., on H. R, 1500, H. R. 1501, 
1951, p. 359. 

# President’s Water Resources Policy Commission, A Water Policy for the American 
People. vol. 2, Washington, 1950, p. 394. 

*. Tbid., vol. 1, p. 170. 

4*2General Study of Irrigation and Reclamation Problems, hearings before the House 
Committee on Interior and Insular Affairs, 82d Cong., Ist sess., 1951, p. 47. 

43 Loc. cit. 

“Certain Activities Regarding Power, Department of the Interior (Changes in Power 
Line Regulations), hearings before a subcommittee of the Committee on Government 
Operations, House, 84th Cong., Ist sess., 1955, p. 15. “What word did you use?” asked 
Congressman Hoffman of Michigan. “I said ‘scandalous,’” replied Davidson. (Loc. cit.) 
198-400 Central Arizona Project, hearings on H. R. 934 and H. R. 935, op. cit., pp. 

5-129. 

#95 Congressional Record, p. 10128; July 25, 1949. 
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that the landowners who had held on to their excess acreage, which they ought 
to have sold at prices which did not take into account the increased land value 
brought about by the construction of the Salt River project, were now in a 
position in which they were assured tremendous profits if the new project were 
authorized.“ 

“When a large number of individual landowners,” he added “have substantial 
holdings in the proposed project area and spend considerable money for the pro- 
motion of that project in lobbying the Congress of the United States it is some- 
thing that should be looked into by the Members of the House of Repre- 
sentatives.” “ 

There could have been no doubt in the minds of legislators or of anyone else 
who gave the matter any thought that the process of breaking up large land- 
holdings into units of not more than 160 acres would present a formidable prob- 
lem. On the other hand, there is likely to be partial agreement that this problem 
was alleviated when the need for the Government to deal with individual farmers 
was superseded by the assumption of such duties by organizations of landowners.” 
Secretary of the Interior Garfield said in 1909 that water users’ associations “are 
essential for the proper development of the projects. We cannot deal with-the 
thousands of settlers as individuals * * *”™ 

But in spite of such confidence in water users’ associations, subsequent events 
show that after “the Government took all the chances, put in millions of dollars, 
loaned the money without interest, gave them 20 years in which to repay it, 
and then postponed for 10 years the beginning of any payments, and with no 
interest running; constructed a power project; planned and financed it; made 
a success of it, and then turned the power project over to the water users in 
order that they might use the receipts from the power project to pay for the 
land made tremendously valuable by irrigation,’™ it had to be conceded that 
“the system did not function as smoothly as was anticipated. * * * If the 
landowner had any reason to suspect that land prices might increase at a 
future date, he was likely to be reluctant to make prompt disposition of his 
holdings. Furthermore, in the case of many of the projects, settlement was 
difficult and with public lands available to settlers at no charge whatever, the 
sale of lands by private owners was sometimes impossible.” ™ 

Naturally the landowners on irrigation projects had every reason to suspect 
that their land would increase in value, and were, therefore, reluctant to sell. 
But there is little need for the passage of laws which direct people to sell what 
they wish to dispose of without the enactment of statutes. Furthermore, the 
difficulty of finding buyers for excess acreage may have been real but is not in 
point, since the law required but the willingness, as expressed in a binding 
contract, to sell the excess lands. 

Close scrutiny of many of the hearings and reports, as well as meticulous 
inquiry into the meaning of their language, prove fruitful as well as dis- 
couraging. After stating that in the face of landowners’ refusal to act very 
few lands were sold, one report continues: “Furthermore, there was nothing 
to prevent the selling of land at speculative prices.”™ Flat statements such 
as this must arouse skepticism. Indeed, the law was there to prevent such 
transactions, and the public official or officials who approved and registered 


47 Loc. cit. 

4895 Congressional Record, p. 10130. 

#R. B. Wertheimer, Legislative and Administrative History of Acreage Limitations and 
Control of Speculation on Federal Reclamation Projects, in Acreage Limitation in the 
—— oe a Report on Problem 19, Central Valley Project Studies, Berkeley, 1944 

mimeo), p. 8. 

© Reclamation Projects, hearings before House Committee on Irrigation of Arid Lands, 
60th Cong., 1909, p. 129. Cf. also Federal Reclamation by Irrigation, S. Doc. 92, 68th 
Cong., 1st sess., 1924, which stated that when projects are handed over to a water users’ 
association, “all the disadvantages of paternalism are either removed or modified” (p. 106). 

51 Congressman Cramton of Michigan, quoted by Congressman (now Senator) Hayden, 
December 27, 1922, 64 Congressional Record, p. 959. 

2B. P. King, Study of the Excess Land Provisions of the National Reclamation Laws, 
1941 ; cited in Wertheimer, op. cit., p. 9. Cf. also Landownership Survey, op. cit., p. 44: 
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officials and the individual water user was that the machinery for bringing to light viola- 
tions of the excess-land restriction * * * and the machinery for enforcing these restric- 
tions were not fully effective.” 

58 Wertheimer, op. cit., p. 10. 
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them did not do their duty. In all its many hearings, the Congress never 
determined or berated such culprits.™ 

Again it was claimed that the public notice regarding the limit of area per 
entry and of the charges per acre, which the Secretary of the Interior was to 
promulgate in accordance with section 4 of the Reclamation Act,” had not 
always been punctually issued, and that such delay caused postponement of 
excess-land disposal. “In the case of the Salt River project * * * water was 
first ready for delivery in 1907, but public notice was not issued till 1917.” ™ 
Undoubtedly such laxity on the part of the Secretary is deplorable, but the fact 
remains that the maximum limit of entry was fixed at 160 acres, so that public 
notice was in effect required only for acreage of less than a quarter section, 
and citizens with good will towards the supreme law of the land could have 
proceeded to dispose of their excess lands before the notice was issued. 

Finally, it was stated that “it has not been easy to determine with accuracy 
the degree of enforcement or nonenforcement of excess acreage limitations.” 
This assertion appears wholly untenable, for (1) the degree of enforcement 
had not been determined at all; and (2) it would have been easy had it been 
attempted; problems of far greater magnitude and complexity are tackled in 
this country continually. 

Available figures include a computation of 1937, when 149 owners of excess 
land on the Salt River project held 31,924 excess acres, of which 15,349 acres 
belonged to 10 owners.” This shows that compliance with the law by 10 legal 
persons could have cut the amount of excess land on Salt River project in 
half.” In addition, there are the figures given in the 1946 Landownership 
Survey, cited above.” If both sets of data are correct, there occurred over the 
course of 9 years a decrease in excess landowners of 15 out of 149, or just above 
ten percent, and a decrease in excess acreage of 1,204 acres out of 31,924, or 
about 3.8 percent. 

How were so many landowners enabled to obtain water in defiance of the 
law? A revealing aspect of the operating procedure of the Salt River Valley 
Water Users’ Association was made public in the transcript of the record per- 
taining to the hearing in the United States District Court for Arizona of 
Charles F. Reynolds et al. v. S. R. V. W. U. A. in 1943." The case dealt with 
wage claims of certain employees of the association. During the examination of 
witnesses, it appeared that one kind of employee is called “zanjero”; he “re- 
ceives his order from the farmer for water, * * * takes the total amount of 
orders from the farmers (and) turns them in to his watermaster.”" On the 
Salt River project there were about 60 zanjeros, each taking care of ‘1 division” ; 
they delivered the farmers’ orders for water to 4 watermasters, who in turn 
relayed their orders to the superintendent of canals. The latter than “starts 
the water from the reservoirs to deliver it to the watermaster.”® Before this 
was done, the farmers paid for the water, and the association sent release slips 
for water to the zanjeros who then proceeded to inform the watermasters of 
the amount of water they had to distribute.” 

There was no direct evidence that the release slips authorized the same 
amount of water as the farmer had orally ordered from the zanjero on every 
occasion, but it may at least be surmised that during the examination of several 
zanjeros and pump operators one or the other witness might have recalled an 
occasion of a refusal by the association to deliver water to a farmer because 


%In this connection, note that Senator Murray of Montana was “gravely concerned by 
the growing tendency of the executive agencies to assume prerogatives which constitu- 
tionally belong to the Congress,” partly “through failure to furnish objective reports which 
make a full disclosure of the facts” (Joint hearings before the Committee on Interior and 
Insular Affairs and the Committee on Public Works, Senate, 84th Cong., 2d sess., on S. Res. 
281, July 6, 1956, p. 3). 

55 32 Stat. 389 


5¢ Wertheimer, op. cit., p. 11; ef. also Landownership Survey, op cit., p. 44. 

5? Wertheimer, op. cit., p. 50. 

58 Wertheimer, op. cit., pp. 51, 53. 

5° Tbid., p. 55. 

© See text at footnote 36. 

® Appeal from the District Court of the United States for the District of Arizona, Tran- 
script of Record, U. S. Circuit Court of Agee for the Ninth Circuit, Charles F. Reynolds 


et al., Appellants, vy. Salt River Valley \ 
No. 10618. 
@ Ibid., p. 109. 
® Tbid., pp. 109, 110. 
* [bid., p. 135. 


ater Users’ Association, a Corporation, Appellee, 
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he had exceeded his quota. In fact, the chief superintendent and chief engineer 
for the association testified that the association “keeps no record after the 
water leaves the point of delivery” and that “the amount of water that is run on 
the order of a farmer * * * is recorded and charged against” his tract, and that 
nothing was shown as to what the water was used for.” The secretary of the 
association testified that “the association, as a service organization, delivers 
water to the various shareholders of the organization who are the landowners. 
Each landowner owns one share of stock for each acre of land he owns. To 
that land, why, he is apportioned certain weter rights to which he has call for 
a certain amount of water, and the association’s duties are to deliver that water 
to him.” “ 

The office, he went on to say, kept a complete record so as to know how much 
water each farmer used and to see to it that “he keeps within the allotment that 
has been given to him.” “ 

It is true that since this was not a case concerned with reclamation law, more 
clearly stated assertions pertaining to the apportionment of water were not 
required. It appears, on the other hand, that the operators of a project which 
was administered in compliance with the law would have felt no compunction 
to say so, especially since short statements on the part of executive officers of 
the association to the effect that farmers were entitled to water for 160 acres 
each, or for 320 acres for man and wife, and that each was entitled to, say, 4 
acre-feet per year, would have simplified their testimony considerably. 

It must not be forgotten that the organization was acting on behalf of the 
Government and, supposedly, in accordance with reclamation law and the rules 
and regulations of the Department of the Interior. It appears unlikely that the 
association would have declined to take a forthright stand on questions such 
as pertained to the records of water delivery unless it felt compelled to hide 
from the public gaze certain particulars of its operation which contravened 
the law. In addition to this admittedly circumstantial evidence, there is, as 
reported above, the long record of freely admitted transgressions. 

When taking over the operation and maintenance of the Salt River project 
from the Reclamation Service in 1917, the association had become the adminis- 
trator of public policy; it had assumed the obligation to exercise its function 
in the public interest. Given reasonable efficiency and conscious devotion to 
the American system of government, it ought to have been able within a few 
months to determine who were the transgressors against the law, and to cut 
off their water as it was obliged and instructed to do. 

The duty of the Salt River Valley Water Users’ Association was clear. Nev- 
ertheless, the Department of the Interior had retained responsibilities of inspec- 
tion and supervision toward reclamation projects. It recognized this explicitly 
in several of its annual reports.® 

In spite of this Senate Document 92 had to declare in 1924 that “attempts on 
the part of the Reclamation Service to enforce the law have proved fruitless, and 
it is evident that section 12 of the 1914 act is now practically disregarded.” ® 

It is instructive to read such a statement, especially since it reflects on the 
governmental agency entrusted with enforcing the law. Its tenor of helplessness 
is a regrettable commentary on what an American public agency may conceive 
to be its obligations. 

At a recent meeting of the American Political Science Association, the following 
statement was contained in one of the papers presented : 

“It is not particularly difficult within the Government to reach generalized 
agreements as to the desirability of careful planning, sound river basin organi- 
zation, accurate evaluation of cost and benefits, etc. However, when an attempt 
is made, either through administrative action or by law, to establish concrete 
standards and procedures, the advocates of projects, programs, or agencies which 
might be adversely affected are extraordinarily vigorous and successful in oppos- 
ing changes in the status quo.” ” 

It is distressing but justifiable to speculate that a public administrative agency 
may look upon that statement by a political scientist as a satisfactory explana- 
tion for its failure rather than as a spur to action in the public interest. 


® Thid., pp. 272. 273. 

® Tbid., pp. 227, 228. 

* Tbid., p. 233. 

* USDI, Annual Reports: 1918, p. 87; 1919, vol. I, p. 103; 1921, p. 90; 1927, p. 23. 

® §. Doc. 92, op. cit., p. 133. 

7 A. L. Dean, The President’s Water Resources Policy Commission, a paper prepared for 
the panel on “Ad Hoc Commissions and Policy Formulation,” American Political Science 
Association annual meeting, New York, Sept. 5-7, 1957, mimeo, p. 7. 
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UNIVERSITY OF MINNESOTA, 
St. Paul, Munn., April 18, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Interior Committee, Washington, D.C. 


DEAR SENATOR ANDERSON: I am writing in connection with the 160- and 320- 
acre water limitation of the Reclamation Act. 

I doubt very much that an argument on economic grounds (i. e., efficiency 
grounds) can be made to the effect that output per unit of input (i. e., efficiency) 
increases with acreages above 320 irrigated acres. Certainly such an argument 
cannot be made for good Corn Belt farm operations. And 320 acres of irrigated 
land represents as large, or perhaps a larger, operation than 320 acres of good 
Corn Belt land. Constant returns to scale have set in before an acreage of 320 
acres has been reached, which means that decisions with respect to size of farm 
must be made on grounds other than efficiency at and above the 320-acre level. 

What are some of these other grounds? Well, the purchase of land for specu- 
lation could be one, but such grounds hardly justify the expenditure of public 
funds. Or the development of units sufficiently large to bargain with processors, 
or labor unions, or bankers could be another. But I would prefer to cope with 
this bargaining problem in agriculture not through the growth of huge farm 
units but rather through the joint use of cooperative and governmental action. 

It seems to me that the grounds stated by Paul S. Taylor for the 160 and 320 
irrigated acreaged limitation are proper and just (i. e., represent desirable land 
and water policy), namely, “The reasons for retaining the excess land law are as 
good today, and the same, as they were for adopting it in 1902. There is no more 
reason now than there was then to concentrate the benefits of public expenditure 
in a few fortunate hands, to enrich a few large landowners by opening the public 
purse to them without restraint. Family-size farms, now as then, create more 
local business, more opportunity for more people in business, farming, and the 
professions, more stable, more democratic, healthier communities.” 

In sum, if one favors the family farm type of organization for agriculture, as I 
do, then one must come down in favor of something close to the present excess 
land provision of the reclamation law. 

Very truly yours, 
WILLARD W. CoCHRANE, Professor. 


UNIVERSITY OF MINNESOTA, 
St. Paul, Minn., April 21, 1958, 
Senator CLINTON P. ANDERSON, 
Senate O fice Building, Washington, D.C. 


DEAR SENATOR ANDERSON: I notice that hearings under your chairmanship 
are to be held on April 30 in regard to various proposals to suspend the 160-acre 
limitation of the Reclamation Act. I think it would be a serious mistake to 
modify our public policy on this matter. 

I am a native of the State of Utah, born and reared in a farm village, where 
my family operated a small, irrigated farm. Although in the coming July I shall 
retire after 21 years of service at the University of Minnesota, I clearly recall 
from my earlier days the crucial importance of the control of water in an 
arid region. As a representative of a State in which irrigation water also 
is of paramount importance, you will appreciate, I am sure, the importance of 
water-control policies. 

When this issue was up some years ago, I had oceasion to write Senator 
Watkins, whom I had known for many years and whom I admired. As I 
pointed out to him then, most of the villages of Utah might have been mere 
ranches operated by a single operator had it not been for the community control 
and the wide distribution of the ownership of water. Land, itself, as you 
know, in those areas is of little value. It is water that gives it life and value 
and which provides a basis for community life. 

The morning paper contained a brief analysis of the so-called Rockefeller 
report in which it is recommended that 1,200,000 farmers be assisted to leave 
the land. That is a favorite proposal of my economist friends, and, on strict 
economic grounds and for the immediate future, it may make some sense. But 
T can’t help thinking what will happen in the next 2 decades when war babies 
come into the labor force and upward of 30 million new jobs have to be found 
for them. This number of new jobs will have to be found, too, in the face of 
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the rapid development of technology, including automation. It is not unlikely 
that a good many of these people would like to live on the land, if they could 
find a place for themselves. I think it would be a sad time for us if the 
control of land and water should become so highly centralized that there would 
be no place for the beginner and, certainly, no place for the small operator. 

The so-called war babies referred to above will be coming into the labor force 
in increasing numbers after 1960. It would seem to me to be wise public policy 
to keep on the books only the control over size that we now have insofar as 
agriculture is concerned. I do not think the Government should become a 
party to a policy that will accelerate the trend toward increased concentration 
of ownership and control of land and water. 

Respectfully yours, 
Lowry NELSON, 
Professor of Rural Sociology. 


UNIVERSITY OF MINNESOTA, 
St. Paul, Minn., April 24, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Interior Committee, Washington, D. C. 


Dear SENATOR ANDERSON: In further reference to the matter of the 160-acre 
limitation on which you will hold hearings, I am submitting the enclosed state- 
ment, which I should like to have included in the record of the hearings. 

Sincerely yours, 
Lowry NELSON, 
Professor of Rural Sociology. 


STATEMENT OF LOWRY NELSON, PROFESSOR OF SOCIOLOGY, UNIVERSITY OF 
MINNESOTA 


For the Congress to eliminate the 160-acre limitation on the use of water from 
Federal reclamation projects would be tantamount to abandonment of a principle 
which has dominated land and water policy since the beginning of our country. 
This does not mean that I believe time sanctifies any and every policy of Gov- 
ernment. On the contrary, I believe in change, as long as the change can 
definitely be shown to contribute to further development of the country. How- 
ever, the limitation imposed by the Reclamation Act of 1902 on the extent of 
the benefit which any one individual may derive from the expenditure of public 
funds in reclamation has not been shown to be inimical to the public welfare. 

The arguments pro and con regarding this matter have been going on for years. 
There is little, if anything, new to be said on either side that was not included 
in the 1,300 pages of hearings conducted by the subcommittee of the Public Lands 
Committee of the Senate during the 80th Congress. For my own part, I feel 
certain the time has not come (if it ever will come) when Congress should 
reverse this historic policy. As one who was born and reared in a Utah farm 
village, which depended for existence on irrigation, my knowledge of the im- 
portance of equitable distribution of land and water is not exactly academic. 
It is axiomatic that to gain control over the water supply is to gain control over 
the lifeblood of the communities dependent upon it. 

At this stage in our national history, we should be very careful not to close 
any doors of opportunity to the young people who will be coming ulong now in 
increasing numbers. I’m well aware of the fact that many responsible individ- 
uals are presently recommending the removal from agriculture of up to a million 
and a quarter farm operators. While I fully understand the arguments that lead 
to such a recommendation, I am reluctant to accept them all. It seems to me 
that such arguments overlook the fact that many small operators in agriculture do 
not want to leave the land, many of whom are working their way up to more 
satisfactory economic enterprises. Others are content with their present situa- 
tions. Moreover, it is not clear just what numbers of these displaced people from 
farms can be absorbed by the nonagricultural segment of our community. It 
must be remembered that we are in a war economy, and have been since 1940. 
If, as we all hope, someday we might be able to work out a satisfactory peace 
arrangement, so that we would no longer need to have such a large proportion of 
our labor force and other resources devoted to military preparation, we might 
find ourselves hard pressed to find other employment opportunities for those 
released from wartime jobs. 
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It would be very unwise, in my opinion, for Congress to take any action now 
which would restrict the opportunities of those who desire to do so to find careers 
in agriculture. Within the next 20 years or so, our labor force will increase by 
some 30 million. If, happily, we are able to work out peaceful reconciliation 
with those countries who now make it necessary for us to devote such large 
parts of our resources to the military, and if automation continues to develop, 
as, no doubt, it will, the finding of 30 million additional jobs in the next quarter 
of a century may become a problem of considerable magnitude. No one can 
say that we will not solve the problem. Without doubt, we can do so. But I 
would say, again, that the repeal of the 160-acre limitation on reclamation projects 
will most likely not make the problem any easier, and I am convinced it would 
make it much more difficult. Why should Congress take any action now which 
would reverse its historic policy without any overriding arguments in favor of 
reversal and with serious arguments against it, not the least of which, it seems 
to me, is that of preserving such opportunities as we may for the new generation 
of workers that is coming into the labor force in the next two decades? Why 
should Congress contribute to the acceleration of a trend toward concentration 
of land and water ownership? 

With very little articulate dissent, the United States is committed to the 
family farm type of enterprise as the basic characteristic of our agricultural 
policy. No responsible public official—certainly not an elected official—has 
openly espoused the cause of the “factory in the field.” Yet the change proposed 
in the historic reclamation policy, if approved by Congress, would not only give 
official blessing to the large-scale enterprise, it would actually subsidize its bigness. 
For there is a subsidy in all reclamation projects. It would be well to avoid 
any present action which would bring on a crisis situation from which we would 
in the future have to retreat. If the present recession should become serious 
enough, for example, Congress could conceivably find itself under pressure to 
bring about some redistribution of land and water resources. This has happened 
over and over again throughout history when concentration of control reached a 
certain point. As long as full employment in nonagricultural pursuits can absorb 
the migrants from agriculture, no problem is raised about the growing con- 
centration of property in land and water. But it is when times are bad—such as 
some of us recall in the 1930’s—that voices for “land reform” are raised. In 
my opinion, the elimination of the 160-acre limitation would bring many more 
problems than it would solve. 


UNIVERSITY OF COLORADO, 
Boulder, Colo., April 29, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Office Building, Washington, D.C. 


Dear SENATOR ANDERSON: I have lived most of my life in what is usually 
thought of as the homestead area. I want to express my very positive feeling 
that they should not break down the 160-acre limitation. We are moving alto- 
gether too rapidly toward the very large farms operated more or less as factories 
or like the Russian collective system. 

Respectively, 
Hart R. Doverass, 
Director. 


FRESNO STATE COLLEGE, 
706 East Andrews Avenue, 
Fresno, Calif., April 17, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Office Building, Washington, D.C. 

Dear Sir: Your subcommittee will soon begin hearings on S. 3448 and S. 2541. 
As one who has lived for many years in a semiarid region, and who has given 
much thought to the question of what water policy is for the good of the greatest 
number, I want to go on record as against a weakening of the excess lands provi- 
sions of our basic reclamation law. 

There is just one situation under which, in my judgment, some modification 
of the reclamation law might be made. I refer to an area which has been devel- 
oped by private parties, such as what we call the west side of Fresno County, 
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but whose original water supply has failed, and the area is to be supplied from 
publically stored water. Here equity would seem to demand some modification 
of the basic reclamation law. 

One other thing. Before your subcommittee makes its final report you should 
hold hearings in the areas affected by the bills before you. It is obvious that well 
financed groups can afford to attend hearings in Washington, but many individ- 
uals, such as myself, cannot afford that trip and therefore cannot make our 
voices heard. 

Very truly yours, 
HvUBERT PHILLIPS, 
Emeritus Professor of Social Science. 


UNIVERSITY OF FLORIDA, 
Gainesville, Fla., April 21, 1958. 
Hon. CLintTon P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, Senate Commit- 
tee on Interior and Insular Affairs, Washington, D. C. 


Deak SENATOR ANDERSON: My attention has been called to the fact that the 
Subcommittee on Irrigation and Reclamation, Senate Committee on Interior and 
Insular Affairs, of which you are chairman, is to conduct hearings on S. 1425, 
S. 2541, and S. 3448, and that these hearings will have to do with proposed 
additional exemptions from the 160-acre regulations presently in effect. 

As one who has devoted his life to a study of closely related matters and one 
who is thoroughly convinced that every step in this direction will represent a 
further weakening of the family-sized farm in this country, I would appreciate 
it if the enclosed statement could be placed in the record of April 30 in connection 
with the testimony relative to the Senate bills indicated above. 

I am enclosing statements concerning my own background and experience, pre- 
pared for quite different purposes, in order that you may see the nature of my 
life and work. I might add that Senator Wallace F. Bennett was one of my 
high school teachers, in the event he or Senator Watkins wish to know of my 
background. I might add further that my father had a ranch in Rio Arriba 
County, New Mexico, and that much of my boyhood was spent on it. 

Sincerely yours, 
T. LYNN SMITH, Professor. 


STATEMENT oF T. LYNN SMITH 


Through a lifetime of study, I have become thoroughiy convinced that the 
family-sized system of farming practiced throughout large sections of the United 
States is the principal pillar upon which our civilization has been built. I 
therefore urgently urge that all attempts to grant further exemptions from 
the 160-acre limitation in connection with reclamation and irrigation projects 
be defeated. Since my considered position on these matters has been stated 
recently. I beg permission to offer the following extracts from the third edition 
of my Sociology of Rural Life, published in 1953 by Harper & Bros., of New 
York City: 

“The extent to which the ownership and control of the land is concentrated in 
a few hands or widely distributed among those who live from farming is prob- 
ably the most important single determinant of the welfare of the people on the 
land. Throughout the world wherever there is a widespread distribution of 
landownership and control one also observes (1) the strongest propulsions to 
steady work and the maximum of thrift; (2) the highest average levels and 
standards of living; (3) the least development of social stratification, the fewest 
class distinctions, the relative absence of caste, and very little class conflict and 
class struggle; (4) a high degree of vertical social mobility so that the indi- 
vidual comes nearest to occupying the social position commensurate with his 
natural abilities and the amount of effort he personally is willing and able to 
put forth; (5) general intelligence that is at a high level and a minimum in 
range; and (6) a rural population possessed of well-rounded and highly devel- 
oped personalities. 

“The opposite of this system, the concentration of control in the hands of a 
few and the consequent reduction of the masses of the population to the category 
of landless agricultural workers, appears to result always and everywhere in 
(1) a very low average level of living, and an equally low standard, although 
the members of the landowning elite may live in fantastic luxury; (2) tre- 
mendous class distinctions between the favored few at the apex of the social 
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pyramid and the toiling masses who lck rights to the soil; (3) relatively little 
vertical social mobility because c9s.. is strong and because the chasm which 
separates the upper classes from the masses is so great that the offspring of 
those of low estate, even those who are endowed with rare abilities, find it 
almost impossible to cicend in the social seale; (4) low average intelligence 
because the great attainments of the select members of the small upper class 
are far more than offset by the meager development of the personal qualities 
of those who belong to the lower classes; (5) people skilled only in the per- 
formance, under the closest of supervision, of a limited number of manual tasks, 
and lacking almost entirely in the ability to carry on the self-directed activities 
involved in managerial and entrepreneurial work; and (6) a society in which 
a premium is placed upon routine, regulation, and order, rather than upon inno- 
vation, progress, and change. 

“Stimulated by numerous popular assertions concerning the advantages of 
large-scale agriculture, one searches history in vain for a case in which the 
concentration of landownership has resulted in an elevated plane of living for 
the masses of agriculturists. Resorting to geography, the search is conducted 
with no better results. Indeed, it can be stated with some degree of certainty 
that concentration of landownership and large-scale agriculture inevitably 
result in the production of a small, highly cultured class of the elite, on the 
one hand, and the reduction of the masses dependent upon agriculture to a 
state of ignorance and poverty, on the other. The Biblical threat: ‘Woe to them 
that join house to house, that lay field to field, till there be no place, that they 
may be placed alone in the midst of the earth,’ was an attempt to stay the 
proletarizing of the rural workers that accompanies a concentration of land- 
ownership. 

“If large-scale agriculture actually were efficient, the rural South would 
today be characterized by enlightenment and a high plane of living instead 
of ignorance and poverty. But whether one considers the latifundia of the 
Romans, the estates of the Junkers in eastern Germany, the haciendas of the 
Latin Americas, the sugar centrals of Cuba and the West Indies, the extensive 
ranches of the Western States, or the plantations of the South, one seeks in 
vain for a case in which the large-scale organization of agriculture has 
produced among the masses a prosperous, sturdy, independent, self-reliant, and 
well-informed citizenry. In fact, in addition to those disadvantages imposed 
upon rural classes as a result of State and National policies—such as the present 
disabilities affecting rural Americans because of State reliance upon the general 
property tax and the National tariff policy—close inspection will show mal- 
distribution of lands to be at the core of practically every rural problem, 
whether it be popularly diagnosed as a problem of agricultural labor, of tenancy 
and tenantry, low standards of living, excessive territorial mobility, ignorance 
and illiteracy, poverty, or any other of the current ills besetting the people 
on the land. It follows that the diagnoses made and the prescriptions frequently 
given are dealing with symptoms rather than causes (pp. 297-299). 


* * x * * * % 


“SOCIAL EFFECTS OF LARGE-SCALE AGRICULTURE 


“The social effects of large-scale agriculture are to be observed in the mul- 
tiplicity of ills that infest a region in which there is any considerable amount 
of concentration of landownership. As Alfred H. Stone has said, there is 
‘something inherently vicious in the whole [plantation] system and methods, 
from an economic standpoint, from the beginning to the present time.’ In 
contrast with these areas of large holdings, those devoted to family farms, 
even though frequently far inferior in soil and transportation facilities, stand 
out clearly. 

“Economically, areas of large-scale agriculture seem to prosper greatly dur- 
ing periods of prosperity. On every hand there is evidence of wealth lavishly 
displayed. Symbolical of this are the large plantation homes of the ante bellum 
South. (See fig. 80.) But when disaster strikes, the large establishments are 
the first to give way. Ruined upper classes and starving laborers then offer 
a sharp contrast to the small-farm owners who more readily make the adjust- 
ment to radically changed conditions. Observed Stephen Powers immediately 
following the Civil War: 

‘Down on the weary flats of South Carolina the juggernaut car of the slave- 
lords crushed the masses utterly; but up among these good red hills of Georgia 
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there lived many a ruddy farmer, above whose head its wheels rolled high 
and harmless. 

“*Herein was the reason why the heart of Savannah was not so utterly eaten 
out by the war as was that of unhappy Charleston. It drew replenishment from 
a sounder middle class in the back country.’ 

“Recently great wails have gone up because at last some observers have had 
called to their attention the fact that the agricultural ladder does not operate 
in those sections of the United States given over to the plantation system. A 
little reflection should convince such observers that it is impossible for the 
agricultural ladder to operate in a plantation area—for it to do so would in a 
single generation destroy the plantation system itself. 

“That the economic efficiency of large-scale agriculture, if there be such, is 
not translated into better living for the agricultural masses is excellently shown 
by a thorough comparative study of the levels of living of Negroes in the 
Mississippi Delta and the hills of Mississippi. Despite the fact that the land in 
the delta is far superior to that of the red hills, the Negroes in the fertile 
plantation areas of the delta showed much lower levels of living than those 
on the poor lands in the hills where family farms have always been the rule. 
Similar is the situation in other Southern States; one of the most recent of 
such reports comes from Missouri. And on the basis of his extensive studies 
throughout the Latin American Republics the eminent Chilean scholar, Moises 
Poblete Troncoso, has arrived at essentially the same conclusion. He states 
that ‘The existence of large holdings or latifundium is the principal obstacle to 
the improvement of conditions among agricultural workers.’ Not only has the 
dominance of large proprietors ‘been fatal for economic and social progress,’ 
but the large holding ‘is antisocial in the sense that it does not fulfill the func- 
tion of producing sufficient food products for the subsistence of the people. 
Furthermore, the large agricultural proprietors have fostered undesirable liv- 
ing conditions for the agricultural workers in their employ; low wages, inade- 
quate diet, and poor lodging have been characteristics of agricultural labor on 
the latifundias of the continent, all of which make for a low standard of living 
for the working people.’ Equally striking is the conclusion of the noted au- 
thority, Dr. David Mitrany, with respect to the situation in eastern Europe. 
According to him, the breakup of the large estates in that part of the world, 
following World War I, resulted in a material improvement in the conditions 
of the peasants even though it greatly reduced exports. 

“Large-scale agriculture always fails to develop well-rounded personalities 
in its workers. Large operations demand that the crops grown and the activi- 
ties employed shall be those in which a high degree of standardization is 
possible and in which a fixed routine can be established. Otherwise it would 
be impossible to oversee the farm tasks adequately and for the manager or his 
assistants to instruct all the workers properly in each specific task to be per- 
formed. But this system leaves little to the initiative of the individuals. When 
one has learned a few simple tasks such as chopping cotton, there is little to 
do beyond repeating the process. Large operations necessitate the one-crop 
system in order that the laborer may be properly instructed and supervised, 
and the one-crop system keeps laborers from acquiring the innumerable skills 
and aptitudes that must be developed by the worker on a general farm where 
farming enterprises are many and diversified and where in one man are com- 
bined the functions of entrepreneur, manager, and laborer. 

“Thus the tragedy of large-scale agriculture is that it cannot equip the on- 
coming generation with the proper habits, skills, and aptitudes to fit into any 
other scheme of operations, The ex-slaves, although politically free at a time 
when fertile lands were to be had for the taking, have remained for generations 
slaves to the pitiful paucity of agricultural skills bequeathed them by the plan- 
tation system. Maldistribution of land never contains within its own system 
the corrective forces to remake the situation. 

“Engendered by large-scale agriculture is the attitude that manual labor is 
degrading, that persons who work with their hands are to be despised as be- 
longing to an inferior order of beings. Possession of the most highly skilled 
working techniques is a bar rather than an aid to social recognition and high 
social status. Useful only in a society dependent upon slave labor, such 
attitudes play havoc in a society of freemen. But upon almost all of Latin 
America the hacienda, the estancia, and the fazenda have left indelibly printed 
such attitudes, even to a greater degree than the plantation system has en- 
graved them in the cultural pattern of the South. 
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“A social effect not to be overlooked is the tendency for large-scale agriculture 
to develop and perpetuate a high degree of social stratification among the rural 
population. Sharply separated classes are a certain concomitant of concen- 
tration of landownership. On the one hand, the owners and operators of the 
latifundia, whether it be of the Roman type, the medieval manor, the hacienda 
of Spanish-speaking countries, or the American plantation, are set apart as a 
small class of the elite. But at the base of the social pyramid are the great 
masses of the rural population, living as a rule among conditions that are a sad 
commentary on the boasted culture of the region or Nation. In America the 
plantation system produced Mount Vernon and all it stands for. Some of the 
homes built by southern planters were magnificent. But concentration of land- 
ownership has also produced the shacks that dot the landscape throughout the 
southern region. Granted that the lower strata of the population on these 
large units were recruited as slaves, the fact remains that the plantation system 
has kept the mass of these workers on a level that is but little advanced over 
slavery. On the other hand, the family-farm pattern of agriculture auto- 
matically goes a long way in insuring a wide distribution of income. At a time 
when economic problems are admittedly more those of distribution than of 
production, such an institution as the family farm deserves special consideration 
from State and national planning agencies. 

“Particularly important are the differing systems of social interaction that 
are generated by a system of large-seale agriculture and one in which family 
farms are the units. In large-scale agriculture domination and subordination 
. are the warp and woof of social relationships; master and slave, lord and serf, 
hacendado and peon, planter and cropper, all of these and many other terms de- 
scribe the predominant social relationship established by a system of large-scale 
agriculture. In sharp contrast is the pattern of social relationships of the family- 
sized farm. Where all are on a fairly comparable economic and social level, 
interaction calls for cooperation. 

“The plantation system is also remarkable for its ability to pernetuate itself. 
The present areas of plantation farming in the South are largely the same as 
those of 150 years ago. Neither the Civil War, Reconstruction, the boll weevil, 
nor the great depression has been sufficient to destroy the tenacious three-way 
association between good land, the plantation, and the Negro. This means that 
there are potent self-perpetuating factors within the system itself. 

“In searching for the responsible factors in the situation, the writer has come 
to the conclusion that plantation areas remain in large holdings chiefly because 
there is no effective agency for bringing about a transition. The planter is not 
a land agent. Subdivision of lands, is a job for the real-estate agent, not the 
planter. One can hardly censure a planter for his unwillingness to sell off part 
of his broad acreages to the small farmer desiring to purchase a farm. Such 
a procedure would disrupt the enterprises on the plantation; it might also bring 
in a neighbor whose agricultural practices, livestock, etc., would prove a source 
of annoyance. In any case, there are many plantations for sale, but as a general 
rule they are offered in their entirety. Even when the plantations get into the 
hands of insurance companies, banks, and even the Federal land bank, this 
policy is followed. 

“It follows that the demand for land is greatly restricted. One large holder 
can sell only to another. One with a plantation for sale cannot capitalize on the 
demands of the great mass of the people for land. And on the other hand, the 
cropper or tenant who attempts the purchase of a farm must go outside the 
plantation areas in order todo so. Asa rule, then, he must go outside the fertile 
areas, usually to some poor piney woods section. There a few years may suffice 
for him to exhaust his meager resources and find his way back to the plantation 
sections. In any case, plantations and Negroes continue to occupy the best lands 
in the South; and the agricultural ladder in such areas has been aptly referred 
to as a treadmill” (pp. 313-319). 


CORNELL UNIVERSITY, 
Ithaca, N. Y., April 28, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Trrigation and Reclamation Senate Committee 
on Interior and Insular Affairs, Washington, 2). C. 

DEAR SENATOR ANDERSON: AS one who has devoted quite a part of his lifetime 
to a study of American land policy and the agricultural history of the United 
States, I am deeply concerned about Senate bills 1425, 2541, and 3448, and 
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particularly with respect to the proposal to end the 160-acre limitation in the 
administration of reclamation projects. The single-family farm has been the 
ideal of American land policy ever since Thomas Jefferson first drafted plans 
for the disposal of public lands. To assure the widest possible distribution of 
public lands Congress devoted over the course of American national history 
probably more time to discussing and debating measures, making appraisals 
of administrative procedures and drafting new legislation than to any other 
issues. Jefferson, Lincoln, Theodore Roosevelt, and a host of the ablest Mem- 
bers of Congress supported the single family farm concept. In 1902 and in 
later legislation this concept was firmly embedded in the Reclamation Act of 
that year. It is to protect that concept that I am submitting a statement for 
consideration by your committee: History and the 160-Acre Limitation in 
Federal Reclamation Policy. 

I had hoped to be able to present this in person and not in this cold writien 
form, but teaching and committee obligations that become increasingly pressing 
as the academic year comes to a close make it impossible for me to get to 
Washington on the 30th. 

Will you please have my enclosed statement included in the record of the 
hearing before your committee? 

As for my qualifications to pass on this question I might say that I wrote 
parts of the National Resources Board Report on Land Planning in 1935 when 
I served with Dr. L. C. Gray in the Land Policy Section of the Agricultural 
Adjustment Administration. I served as consultant to the Real Property Task 
Force of the Second Hoover Commission on the Organization of the Executive 
Branch of the Government, and was expert appraiser and historical consultant 
to the Department of Justice, in the Quapaw, Chippewa, and Pottawatomie 
claims for compensation for lands ceded by them in the 19th century. My 
doctorate was from Harvard in 19380. I have taught at Harvard, Duke, Missouri, 
University of California, and Western Reserve Universities, and have written 
the following books: 


The Illinois Central Railroad and Its Colonization Work. Cambridge, Harvard 
University Press, 1934. 374 pp. 

The Wisconsin Pine Lands of Cornell University. A study in Land Policy and 
Absentee Ownership, Ithaca, Cornell University Press, 1948. 265 pp. 

Fifty Million Acres: Conflicts Over Kansas Land Policy, 1854-1890. Ithaca, 
Cornell University Press, 1954, 311 pp. 

Frontier Landlords and Pioneer Tenants. (Reprinted from Journal of Illinois 
State Historical Society, June, 1945). Ithaca, Cornell University Press, 1945. 
64 pp. 

Among my articles are: 

The Land System of the United States in the Nineteenth Century, Proceedings 
of the First Congress of Historians from Mexico and the United States 
(Mexico, 1950), 222-255. 

Recent Land Policies of the Federal Government, in Certain Aspects of Land 
Problems and Government Land Policies, in Report on Land Planning, of the 
National Resources Board, part vii, 1935, pp. 60-85. 

The Homestead Law in an Incongruous Land System, American Historical 
Review (July, 1986), 41: 652-681. 

Land Policy and Tenancy in the Prairie States, Journal of Economic History 
(May, 1941), 1: 60-82. 

Federal Land Policy in the South, 1866-1888, Journal of Southern History 
(August, 1940), 6: 303-330. 

The Role of the Land Speculator in Western Development, Pennsylvania Maga- 
zine of History and Biography (July, 1942) 66: 314-333. 

Cattle Kings in the Prairies, Mississippi Valley Historical Review (December, 
1948), 35 : 379-412. 

From Individualism to Collectivism in American Land Policy, Chester McA. 
Destler, ed., Liberalism as a Force in History: Lectures on Aspects of the 
Liberal Tradition, Henry Wells Lawrence Memorial Lectures, vol. 3 (New 
London, Connecticut College, 1953), pp. 14-35. 

Frontier Estate Builders and Farm Laborers, Wyman and Kroeber, The Frontier 

in Perspective, (Madison, Wisconsin, 1957), pp. 143-164. 








ACREAGE LIMITATION REVIEW 247 


Currently I have coming out studies of the California Land Act of 1851 and 
a book entitled “The Farmers’ Age, 1815-1860.” 
Respectfully yours, 
Pau. W. GATES, 
Goldwin Smith Professor of American History, 


STATEMENT OF PAUL W. Gates, GOLDWLN SMITH PRoressoR OF AMERICAN History, 
CoRNELL UNIVERSITY 


Proposed legislation currently being considered by the Subcommittee on Irriga- 
tion and Reclamation would permit enlargement of the farm units sustained by 
water provided from Federal reclamation projects. These proposals gre not in 
harmony with the historic principles of American land policy. For nearly a 
century and three-quarters the goal of American land policy has been the creation 
of a democratic land system of family farms. The proposed legislation would 
foster gigantism in American agriculture at public expense. 

The historic goal of public land policies in the United States has been the 
development of single family farm ownership on the broadest possible scale. 
It was Thomas Jefferson who supplied the rationale for such a policy. “The 
small landholders,” said Jefferson, “are the most precious part of a state.” At 
the time when the first land act of the United States Government was being 
framed he declared : 

“Cultivators of the earth are the most valuable citizens. They are the most 
vigorous, the most independent, the most virtuous, and they are tied to their 
country, and wedded to its liberty and interests, by the most lasting bonds. As 
long, therefore, as they can find employment in this line, I would not convert them 
into marines, artisans, or anything else.” 

Abraham Linco!n expressed himself in similar terms. He favored “cutting up 
the wild lands into parcels, so that every poor man may have a home.” No 
president was more in touch with the thoughts and ideas of the people than Theo- 
dore Roosevelt who said : 

“To allow the public lands to be worked by the tenants of rich men for the profit 
of landlords, instead of by freeholders for the livelihood of their wives and 
children, is little less than a crime against our people and institutions.” 

He believed that every possible means should be tried, including progressive 
taxation, to break up landed estates into small family holdings. 

Because it was necessary for the Federal Government in the early days of the 
Republic to use the public domain as a source of revenue, land was sold, not given 
away to individuals except as military bounties. Large quantities of land were 
granted by the Federal Government as subsidies to States, canals, railroads and 
educational institutions, to be sold by them to the highest bidder. By buying up 
military land scrip, by purchasing from the Federal Government and from the 
States, railroad and canal companies, speculators, land companies, lumbermen, 
and railroads acquired ownership of large quantities of land. To some extent 
the natural policy of distributing the public land in small tracts to farmers was 
frustrated but the goal was never forgotten. Congress, attentive to public de- 
mand for a democratic land system, granted preemption privileges, gradually 
reduced the price of certain classes of land and decreased the size of allotments for 
the benefit of small purchasers. Tracts as small as 40 acres became obtainable 
but the 160-acre quarter section tract was most commonly purchased. In the 
numerous preemption acts and the Graduation Act of 1854 not only was the 
amount of land one could acquire limited (160 acres under the preemption acts, 
320 acres under the Graduation Act), but actual settlement on the land and 
stipulated improvements were required before title could pass. 

It was by the enactment of the homestead law in 1862 that Congress finally 
established the principle that the donation of small 160-acre homesteads was to 
be favored method of transferring public land to private ownership. Thence- 
forth no newly surveyed land was to be offered at public auction or opened to un- 
limited right of purchase as had been the case in the past. If, perchance, 
the farmmaker found his 160-acre allotment insufficient in western Kansas or 
Colorado, he could acquire an additional 160 acres through the preemption law 
and, after 1873, a further quarter section under the Timber Culture Act. But, 
for arable, well watered land, the 160-acre unit was standard. Under this act 
farmers swiftly spread over the Great Plains, establishing 1,346,163 small agri- 
eultural units by 1923, creating new commonwealths and adding vastly to the 


wealth, commerce, and industry of the country. (Hibbard, History of the Public 
Land Policies, 398) 





248 ACREAGE LIMITATION REVIEW 


A serious blunder in the homestead law unfortunately permitted the transfer of 
millions of acres of land to large land companies, cattle companies and timber 
companies and wealthy individuals, despite the intention of Congress to limit 
its bounty to small farmers. This was the commutation clause of the law by 
which homesteaders, after filing on a claim and making some slight improvements 
could, at the end of 6 months, commute their right to a free title after 5 years’ 
residence on the land and obtain title at once by the purchase of their quarter 
section for $200. In thousands of instances these commuted homesteads were 
transferred to speculators or land companies who engrossed hundreds of thou- 
sands of acres. Thus the commutation clause of the homestead law through 
careless drafting and poor administration was used to circumvent the national 
policy of establishing 160-acre family farms in the area open to homestead. 

Because the commutation clause was used to weaken the settlement feature of 
the homestead law, the framers of the Reclamation Act of 1902 carefully pro- 
vided that only bona fide farmmakers could acquire Government land irrigated 
from Federal reclamation projects. The commutation provisions of the home- 
stead acts were not to apply in these areas. The homesteader on a reclama- 
tion project was not to get title until he had improved half his land and had re- 
paid his share of the construction costs of the project. It was clearly provided 
that “No right to the use of water for land in private ownership shall be sold for 
a tract exceeding 160 acres to any landowner.” At the present time an effort is 
being made to use the commutation principle, although a somewhat different 
commutation principle, to destroy the 160-acre limitation of the Reclamation Act. 
Construction costs on reclamation projects are repaid over a 40-year period. It 
is argued that if a landowner commutes his payments for a lump-sum payment 
he has then satisfied his obligations to the Federal Government and is freed 
from the 160-acre limitations of the law. This interpretation of the act of 1902 
has been in dispute for some time. It is contrary to the whole spirit of the Recla- 
mation Act which, like the Homestead Act, was intended to create family farms. 
Barrett bill S. 2541 proposes to permit persons who have commuted their pay- 
ments to a lump sum to have more than 160 acres of land irrigated from Federal 
projects, the quantity to be left to the discretion of the Secretary of the Interior. 
Such a policy would permit the creation of large farms and would encourage 
speculators and land companies to use dummy entrymen and to pay up their 
obligations. A democratic land law would be sacrificed to a cash-in-hand policy 
that could benefit only the wealthy. 

After the passage of the Homestead Act, the Preemption Act, which permitted 
the purchase of 160 acres at $1.25 an acre, remained on the statute books and was 
abused by speculators who made use of dummy entrymen. The Timber Culture 
Act and other supplementary legislation was passed without proper safeguards 
to assure that the beneficiaries of such legislation would be bona fide settlers. 
Too much was left to the discretion of administrative officers. Through evasion 
of the spirit as well as the letter of the laws, large holdings were thus established 
in every State west of the Mississippi. Furthermore, although newly surveyed 
land was not subject to unlimited cash sale, lands surveyed prior to 1862 could 
be acquired in this way and holdings in excess of 100,000 acres were built up. 
(Gates, Homestead Law in an Incongruous Land System, American Historical 
Review, XLI, 652.) The existence of large-scale land holdings soon became obvi- 
ous from tax rolls, from the fencing of huge tracts, and from the increasing diffi- 
culty settlers encountered in finding suitable land for settlement. Far reaching 
reforms in the land system were clearly needed. 

In 1880 the country was profoundly shocked by the publication of the first sta- 
tistics on the proportion of farms that were tenant operated. Not only did these 
statistics reveal extraordinarily high rates of tenancy in the Deep South but in the 
Corn Belt and in the newer States of the Wheat Belt the number of tenant- 
operated farms proved to be surprisingly high. Jefferson’s goal of a Nation of 
small farmers was obviously not being wholly attained. 

The tenancy figures and growing public realization that ownership of the 
better lands was coming to be concentrated in the hands of a few speculator and 
capitalistic groups stimulated wide discussion of the factors that had contributed 
to these undesired results, and to efforts to halt them. Henry George in his 
Our Land and Land Policy, published in 1872, and his Progress and Poverty, 
published in 1879, described how the land system had been abused by greedy men 
ready to take advantage of every loophole in the laws and how they had been 
assisted by venal land officers whose income depended on fees. Worse still the 
evidence presented by a land commissioner, William A. J. Sparks, showed that 
his predecessors had either winked at, or had been so inept as to permit, gigantic: 
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frauds in the transfer of land to certain business groups (Commissioner, General 
Land Office, Annual Report, 1885, p. 48). The history of public-land legislation 
in the United States makes one distrustful of any measures, such as Barrett bill 
S. 2541, which include “flexible’”’ provisions to be administered by the Department 
of the Interior. It is greatly to be feared that in the future as in the past, the 
result will be that large interests that can bring pressure to bear will be favored 
at the expense of small men and public policy. 

Increasing public awareness of the malfunctioning of the land system led to a 
demand for reform in land administration, the elimination of corrupt spoils- 
men from the Land Office and modifications in the land laws to deprive the Land 
Office of all discretion in allowing entries of more than 160 acres per person. 
A series of reform measures were enacted in 1888-1891 which declared that 
henceforth no individual should acquire more than 160 acres from the Federal 
Government. These reforms may seem to be a case of locking the barn door 
after the horse has been stolen but, in any case, the policy of encouraging single- 
family farms was once again strongly affirmed. 

The Reclamation Act of 1902 “represented a dedication of the country to the 
homestead principle” as Professor Peffer of Stanford has said, a reaffirmation 
of the single-family farm concept as the basic policy in future public-land admin- 
istrations and in the allocation of water for irrigation from Federal projects (B. 
Louise Peffer, Closing of the Public Domain, 40). Under the Reclamation Act 
and supplementary legislation, revenues derived from the public lands, plus large 
additional appropriations, have made possible the construction of dams, reser- 
voirs, and miles of irrigation ditches and the watering of previously arid land. 
Small-family farms have been developed out of previously worthless desert and 
stable and prosperous communities have been created. All this has had a remark- 
able effect upon the economy of the West and should make that section eternally 
grateful to the sponsors of the reclamation activities of the Federal Government. 
The justification for these large Government investments, amounting to more 
than $3 billion, was not that more food was needed, or that additional capital 
would be attracted to the West by these investments in dams, reservoirs, and 
irrigation ditches. The underlying purpose of the Reclamation Act was to pro- 
vide farms for hundreds and thousands of worthy people who were being crowded 
out of other regions. The Government was thus undertaking a large land-settle- 
ment program in which the planning and much of the capital was provided by it. 
Careful safeguards were written into the act of 1902 and legislation amendatory 
to that act to assure that the benefits of this planning and capital investment 
would be widely enjoyed by small-farm owners having from 40 to 160 acres of 
land. 

That the reclamation program met a marked need is shown by the fact that 
in most projects, when water was made available, there was a scramble for the 
homesteads and the Government had to resort to lotteries to select the lucky 
persons to receive the homesteads. The demand for reclamation homesteads 
has never subsided and as long as new projects are created and water is provided 
one may expect that land-hungry applicants will continue to apply for the land 
units that may become available. Any change in the reclamation policy which 
would make water available to large owners of land will in just that proportion 
deprive these land-hungry men of small means of the opportunity for which the 
program was originally planned. 

In California and elsewhere in the West land companies have acquired huge 
holdings that will become many times more valuable when supplied with water 
from Federal reclamation projects. Should they be permitted to obtain water for 
their extensive holdings without limitation as to acreage, these large properties 
will not be broken up, and prospective small farmers, anxiously looking to Fed- 
eral reclamation projects for allotments of cultivable land will be denied the 
opportunities the reclamation law was designed to provide for them. The most 
vital natural resource of the Far West—water—will be monopolized for the benefit 
of a few at the expense of the many, and by act of those elected to safeguard the 
public interests. 

Any step that may enlarge the acreage of land for which water is provided by 
Federal projects strikes at the fundamental policy in Government land reclama- 
tion. If the 160-acre limitation is to be breached and water is to be provided for 
large holdings owned by great land companies and other capitalistic interests, 
some not locally owned, the very reason for Federal reclamation activity will be 
endangered. No longer will small farmers be the beneficiaries ; no longer will local 
business interests profit from the returns the small farmers make in their com- 
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munity. Soon, the stockholders of large land companies located in remote 
areas will be drawing this benefit; soon the tenants and hired laborers of the 
land companies, the only residents on the land, will be like the employees in mines 
and factories, not sharing in the profits derived from the Government bounty 
to the degree that the absentee companies do. 

It is well to recall at this time the view of Liberty Hyde Bailey, chairman of 
Theodore Roosevelt’s Country Life Commission, dean of the college of agricul- 
ture of Cornell University, and outstanding authority on farm problems who said : 

“The ultimate good in the use of land is the development of the people ; it may be 
better that more persons have contact with it than that it shall be executively 
more effectively administered. The morals of land management is more important 
than the economics of land management.” 

Or the profound advice Theodore Roosevelt offered the country on this same 
line: 

“The welfare of the tarmer is of vital consequence to the welfare of the whole 
community.” Our civilization, he held, ‘rests at bottom on the wholesomeness, 
the attractiveness, the completeness, as well as the prosperity, of life in the 
country. Upon the development of country life rests ultimately our ability, 
by methods of farming requiring the highest intelligence, to continue to feed, 
clothe the hungry nations; to supply the city with fresh blood, clean bodies, and 
clear brains that can endure the terrific strain of modern life; we need the 
development of men in the open country, who will be in the future, as in the past, 
the stay and strength of the Nation in time of war, and its guiding and controlling 
spirit in time of peace.” No nation, he said, “had ever achieved permanent 
greatness unless this greatness was based on the well-being of the great farmer 
class, the men who live on the soil; for it is upon their welfare, material, and 
moral, that the welfare of the rest of the Nation ultimately rests.” 

The Government reclamation policy has been amazingly successful and its 
benefits have been widely and democratically shared. To open those benefits 
now to the great land companies and large individual owners will almost assuredly 
mean that their large holdings will be operated as factory farms, largely with 
migrant and perhaps immigrant labor. 

When Federal reclamation policy is thus changed to provide water for the 
huge holdings of the land companies which refuse to divide up their land into 
small farms, when it produces profits to stockholders but only wages to local 
resident laborers, when it contributes further to huge surpluses that bedevil 
our economy, all without providing the social and indeed economic advantages 
that Americans have long associated with family farm ownership, then it be- 
comes time to reconsider that policy. If our historic reclamation policy is to 
be abandoned with its goal of providing farms, livelihoods for many people, 
and in its place is to be substituted a policy of providing water for vast farm 
factories owned by monolithic land companies with headquarters in Los Angeles 
or San Francisco, and stockholders in financial centers in the East surely there 
will be much question about the wisdom and justice of using Federal funds 
for reclamation projects. 

At a time when every possibie effort is being made to provide assistance to 
the small-business man so that he may survive in competition with big corpo- 
rations, the Government should not turn its back on the small homesteader in 
the newly developed irrigation areas of the West. Students of business history 
have stressed the value of small business to our economy, contending that 
small businesses are often fully as efficient as unwieldly corporations and that 
from the ranks of small business have come the men with new ideas. The 
advantages to a democratic society of a large class of independent family farm 
owners are more intangible but they have been recognized since the foundation 
of the Republic. Furthermore we have gradually developed extensive and 
varied forms of social machinery to insure that small farmers shall also be 
efficient farmers. I refer to the agricultural research agencies, the agricultural 
educational institutions and the extension programs provided by the Federal 
Government and by the States, to the farm financing and farmers insurance 
services originated with Federal aid, and to various cooperative and mutual 
aid associations created by the farmers themselves. Our historic policy has 
been to assist the small farmer and we have developed valuable social machinery 
through which we can do it. Legislation which would open the way for the 
creation of great corporate farms, as the proposed changes in the Reclamation 
Act would do, may be regarded as tending to create trusts and monopolies in 
agriculture by a Goyernment supposedly opposed to them in business. 
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Questions of land policy are among the most important any Government has 
to decide. Recently the United States played host to a conference on problems 
of land tenure. Representatives from many different nations came to discuss 
with us and to learn from us. Democratic nations, Pngland, the Scandinavian 
countries, postwar Germany, France, Italy, some of the near eastern countries, 
all related how their agricultural reforms had been designed to break up large 
estates and/or to consolidate fragmentary holdings to create farms that would 
support a family. Tenants were being assisted and encouraged to become owners 
(except in England where tenancy was closely regulated by the state). We 
may well ask ourselves if the United States, the leader of the free world, would 
do well to adopt policies more akin to those of Soviet gigantism in agriculture 
than to policies adopted by other democratic nations anxious to broaden and 
strengthen the economic bases of their political democracies. We do not yet 
have the pressure of population on land that exists in the Old World but our 
population is growing and at an unexpectedly rapid rate. Nothing, it seems 
to me should be done to facilitate the creation of or to maintain the existence 
of large landed properties by individuals or corporations. Let us learn from 
the history of older societies. We would only be storing up trouble for the 
future if we were to do so. 

My plea is that we do not turn our back on the wisdom of Jefferson, Lincoln, 
and Theodore Roosevelt, who believed that Government policy should be di- 
rected to assure the creation and prosperity of single-fumily farms, that we 
not abandon the policy of aiding farmers of small means to acquire homesteads 
in the areas in which Federal water is making the desert into highly pro- 
ductive land. I join heartily in support of the efforts of Senators Paul Douglas, 
Wayne Morse, and Richard Neuberger to preserve the traditional reclamation 
policy and particularly to retain the limitation on the acreage of farms for 
which water is provided from Federal projects. 


208 Kine STREET, 
Appalachia, Va., April 28, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Interior Committee, Washington, D. C. 


Deak Sir: As a citizen of our great Nation and a rural worker in Holston 
Valley, under the town and country department, I wish to express an approval 
of the Federal reclamation law. 

We favor the Federal reclamation law, unadulterated by Barrett formulas or 
otherwise. We support the excess-land provisions against land speculation, 
and water monopoly, and we are in accord with the American principles of 
widespread ownership of land and family farm operation. 

We remain respectfully yours. 

Sincerely, 
FLORENCE EDWARDS, 
Stonego Area Group Ministry, Rural Worker. 


Sr. JoHn’s EvANGELICAL CHURCH, 
Marquette (Kronborg), Nebr., April 22, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Washington, D.C. 


Dear SENATOR: It has long been my opinion that our Government shouid 
help stabilize farming. One way of doing that is by supporting family-sized 
farms. Therefore I strongly support the 160-acre irrigation limitation which I 
understand is now being challenged. 

Yours truly, 
CARL LAURSEN, 


26144—58——_17 
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MINISTRY AND HoME MISSION COMMISSION, 
22 South State Street, Elgin, Ill., April 18, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Interior Committee, Washington, D. C. 


HONORABLE SENATOR: I want to take this opportunity to express to you my 
interest and concern in the hearings regarding the 160-acre water limitation on 
the Reclamation Act. As one who is responsible for rural life in the Church 
of the Brethren which is a communion of some 200,000 members, with a strong 
and continuing rural background in America during these last 225 years, I feel 
that our people would be deeply concerned that the 160-acre limitation be 
retained. We have been people who have been farm-owning, farm-operating 
persons. Our church across these last 225 years has been rooted in rural America. 
It is only in recent years that we have begun to minister in any significant way 
to the urban life; therefore, I think the attitude of our constituency on rural con- 
cerns is a little different even from that of other church groups. 

It is my conviction that the farms of our Nation ought to be kept family 
farms, and that the tendency toward becoming large corporation farms is cer- 
tainly a detriment to the future of our Nation and to the well-being of our 
family life. Let me urge you, therefore, that you do all within your power to 
keep the values of the family farm in the forefront of your thinking as you fol- 
low through the hearings and the recommendations as a result of them. 

Sincerely yours, 
CHARLES E. ZUNKEL, 
Evecutive Secretary. 


NATIONAL COLLEGE FOR CHRISTIAN WORKERS, 
Kansas City, Mo., April 23, 1958. 
Hon. Ciinton P. ANDERSON, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR ANDERSON: As a professor of rural sociology and supervisor 
of fieldwork for prospective rural church-community workers, I am interested 
in the hearings before the Senate Subcommittee on Irrigation and Reclamation: 
the bills S. 1425, S. 2541, and S. 3448. 

I strongly favor a Federal reclamation law containing the excess land pro- 
vision against land speculation and water monopoly. Such legislation is neces- 
sary to curb the growth of corporation farming and the concentration of economic 
power. It will help preserve the family-size farm which creates more local 
business, more opportunity for more people in business, farming and the pro- 
fessions, more stable, more democratic and healthier communities. 

The distance from Washington to the area which would be most affected by 
the proposed legislation makes it impossible for most individuals or represen- 
tatives of local organizations supporting the reclamation law to appear before 
the committee. Therefore, I would request the committee to hold hearings 
throughout the west before any action is taken on whether to weaken or destroy 
this law. 

Respectfully yours, 


Miss VERA FALLS. 


AMERICAN FRIENDS SERVICE COMMITTEE, INC., 
San Francisco, Calif., April 29, 1958. 
PAUL TAYLOR 
Care of Hon. Clinton P. Anderson, 
Senate Office Building, Washington, D. C. 


Dear Pavut Taytor: At the request of Walter Packard, Bard McAllister 
has supplied the AFSC information relative to the future of the 160-acre limi- 
tation in Tulare County. 

I have called this information to the attention of Raymond Wilson, executive 
secretary of the Friends Committee on National Legislation. If in his judgment 
it is appropriate, I have asked him to bring this information to the attention 
of Senators Paul Douglas and Clinton Anderson. Raymond Wilson has also 
been prepared to receive a call from you if any aid from the FSNL is desired, 
telephone Lincoln 7-4343. The Friends Service Committee as a religious and 
charitable agency is precluded from taking action on legislation. 

Sincerely yours, 


STEPHEN THIERMANN. 
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Frienps COMMITTEE ON NATIONAL LEGISLATION, 
Washington, D. C., April 25, 1958. 
Senator CLINTON P. ANDERSON, 
Senate Office Building, Washington, D.C. 


Dear SENATOR ANDERSON: The Friends Committee on National Legislation 
would appreciate an opportunity to appear before the Subcommittee Irrigation 
and Reclamation on the 160-acre limitation bill on April 30. 

We anticipate that C. Edward Behre, a member of our committee, will represent 
us. 

Sincerely yours, 


Epwarp F. SNYDER. 


CENTRAL Baptist THEOLOGICAL SEMINARY, 
Kansas City, Kans., April 29, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate O fice Building, Washington, D.C. 

Dear Sir: Again it has come to my attention that renewed effort is being 
made to destroy or greatly modify the law that forbids 1 individual owning more 
than 160 acres of irrigated, reclaimed land. 

It seems to me that for the best welfare of the country the law should remain 
as it is. 

Sincerely yours, 
C. R. McBripe. 


AMERICAN Baptist HOME MISSION SOCIETIES, 
Granville, Ohio, April 24, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Interior Committee, Washington, D. C. 


Deak Six: It is my understanding that hearings by your committee will be held 
on April 30 with regard to the principle of the 160-acre water limitation of the 
Reclamation Act, and specifically on bills 8. 1425, S. 2541, and 8. 3448, 

In this connection I should like to request that the following resolution adopted 
by the American Baptist Convention in 1952, and still regarded as the basic 
policy of our denomination in this matter, be included in the record of the hearings 
before your committee. 

“Resolved, That the members of our churches work for the preservation and 
multiplication of the family-owned, family-managed, family-lived, and family- 
worked farm; * * *” 

We would therefore regard any weakening of the family farm principle on 
federally irrigated land as contrary to the best interests of the American people. 

Very truly yours, 


CLAYTON A. PEeppEr, Field Director. 


WoOMAN’S DIVISION OF CHRISTIAN SERVICE OF THE 
Boarp oF MISSIONS OF THE METHODIST CHURCH, 
150 Fifth Avenue, New York, N. Y., April 21, 1958. 
Hon. CLinton P. ANDERSON, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR ANDERSON: We are happy to know that hearings have been 
arranged on the 160-acre water limitation of the Reclamation Act. 

The Woman’s Division of Christian Service of the Board of Missions of the 
Methodist Church has always maintained its intereset in the family farm. We 
feel that there are values inherent in the family farm that would be difficult to 
eeeupate elsewhere, and whose loss would be a great loss to American life as a 
whole. 

We have urged that a vigorous program to restore the prosperity of the 
American farmer should be developed with all possible speed, and that this 


program “should take into consideration the need to continue the American 
family farm.” 
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ert are grateful for your efforts on behalf of these values in American farm 


Sincerely yours, 


Mrs. ©. A. BENDER. 


WoMAN’S DIVISION OF CHRISTIAN SERVICE OF THE 
Boarp o¥ MISSIONS OF THE METHODIST CHURCH, 
New York, N. Y., April 28, 1958. 
Senator Ciinton P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, Senate Interior 
Committee, Washington, D. CO. 

Deak SENATOR ANDERSON: I am interested in the hearing to start this week 
on the proposed modification of the Reclamation Act to raise the 160-acre 
limitation on Federally irrigated land. 

Inasmuch as there are already many factors making it difficult for small 
farmers to operate successfully, the further competition that would be created 
by opening up this irrigation privilege to big owners and corporations would most 
certainly cause the abandonment of more small farms. 

I hope the committee will realize that it is not true that people have lost 
interest in the American principles of widespread ownership of land and the 
operation of family farms. I wish to register my protest against any changes 
in the Reclamation Act which would give more privileges to the already powerful 
corporations engaged in agricultural work. The evidence does not convince 
anyone that a trend toward factory farming, large scale corporate ownership 
should be encouraged by the Congress with irrigation water developed by tax 
money. 


Sincerely yours, 
CORNELIA RUSSELL. 


Unirep CHURCH OF CHRIST, 

Cleveland, Ohio, April 25, 1958. 
Senator CLINTON P. ANDERSON, 

Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Office Building, Washington, D.C. 

Dear SENATOR ANDERSON: I am writing with reference to the hearings an- 
nounced for this coming week on the excess land provisions of reclamation law as 
these would be affected by the bills introduced by Senator Barrett (S. 3448 and 
S. 2541) and by Senators Douglas, Morse, and Neuberger (8S. 1425). 

The Council for Christian Social Action of the United Church of Christ, which I 
serve as associate director with staff responsibility for our subcommittee on eco- 
nomic life, has not had opportunity to study the bills presently under considera- 
tion, or to formulate a policy statement concerning them. However, both the 
Council for Social Action of the Congregational Christian Churches and the Com- 
mission on Christian Social Action of the Evangelical and Reformed Church, 
whose interests and work have been joined in the present council, have long been 
on record in regard to two principles which are at stake in the current hearings. 

One is a concern for the welfare of the farm family. In February and May of 
1950, respectively, these two predecessor bodies stated that any national farm 
program “should perpetuate the pattern of efficient owner-operated family 
farming * * * In the face of the growth of great industrialized farms on the one 
hand and the existence of thousands of uneconomic, small farms on the other, a 
satisfactory farm program must not only defend Lut positively aid the perpetu- 
ation of efficient, owner-operated family farms.” 

The other question is that of the method by which the family farm is sustained 
in areas irrigated by federally constructed dams. As long ago as March 1948 our 
two agencies said: “We support the retention of the 160-acre limitation in the 
Federal Reclamation Act.” 

As stated above, our present council, formed as a result of the union of our two 
denominations, has not had opportunity to review this issue. I am, however, con- 
vinced that nothing has happened during the past 10 years which would lead us 
to question or change the position previously taken. And much of the responsible 
leadership of our denomination, especially in our rural churches, would share this 
point of view. 
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It would appear to me, Mr. Senator, that the Douglas bill protects and the 
Barrett bills violate these important principles of social policy. 
Sincerely yours, 
Huser F. KiemmMe, Associate Director. 


1163 Eucitip AVENUE, 
Berkeley 8, Calif., May 8, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Irrigation and Reclamation Subcommittee, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR ANDERSON: When I testified before you a week ago today on 
the excess lands provisions of Federal reclamation law, you pressed me to specify 
and document my assertion that S. 1887 (Knowland, San Luis project) destroys 
rather than preserves the excess-land provision. 

I have been at some pains to do this in the attached memorandum. Perhaps I 
have missed some points of weakness in the committee print, but this should suffice 
to reassure you that you can rely on my very critical statement, made before the 
subcommittee. 

In light of this, I hope you will instruct your staff to redraft S. 1887 again, 
this time to strengthen national policy. 

The words of Secretary Seaton when he rejected the Kings River contract ne- 
gotiated by his predecessor, Secretary McKay, come to mind; Secretary Seaton 
opposed at that time a process by which there is a whittling away at a principle 
until all that is left is a pile of shavings. 

Thank you for your patience and courtesy in hearing me on May 1. I ap- 
preciate that opportunity, and trust that you will find the enclosed answers to 
some of the questions you asked me dependable and sufficiently specific. 

Sincerely yours, 
Pau 8S. Tay or. 
MEMORANDUM ON §. 1887 
May 8, 1958. 
To SENATOR CLINTON P. ANDERSON, 
Chairman, Irrigation and Reclamation Subcommittee. 


1. The California State Federation of Labor memorandum on the original 
draft of S. 1887 opposed any exceptions to Federal reclamation law (CSFL 
memo, pp. 1-2; original bill, p. 2, lines 12, 13). The committee print, like the 
original bill, preserves reclamation law only “except so far as the provisions 
thereof are inconsistent with this act” (p. 2, lines 15, 16). Thus clause pro- 
viding for exceptions should be deleted. The exceptions, as noted below, are 
numerous and serious. 

2. The committee print makes a precondition of Federal construction of 
San Luis project a satisfactory assurance from the State of California that “it 
will make provision for a master drainage outlet and disposal channel for the 
San Joaquin Valley, as generally outlined in the California water plan, Bul- 
letin No. 3, of the California Department of Water Resources, which will ade- 
quately serve, by connection therewith, the drainage system for the San Luis 
unit mentioned in section 4 of this act” (p. 2, 1.25 to p. 3, line 7). 

Presumably this refers to a “master drainage channel extending from Buena 
Vista Lake in Kern County to Suisun Bay” (Bull. 3, p. 21, col. 1) which 
apparently would serve Tulare Lake Basin and adjacent areas of the greatest 
concentration of large landholdings in California. These holdings have been 
listed by Sheridan Downey, who cites 34 landholders with about 748,000 acres, 
no single holding being less than 5,000 acres (they would rule the valley, p. 164). 

Why should Congress seek to influence the State of California, by its power to 
grant or to withhold funds for reclamation, to construct a drainage system 
that, in the words of the California water plan (Bull. 3, p. 21, col. 1) is an 
“integral and indispensable part of the development and utilization of water 
resources,” but is policyless? Surely this is destructive of reclamation law, 
under which it is proposed to appropriate Federal money. 

It is pertinent to quote the recent words of Secretary of the Interior Seaton, 
rejecting the contract negotiated by his predecessor on Kings River and Tulare 
Lake project: 

“The Kings River Conservation District covers over 1 million acres of land. 
A very large part, approximately one-fourth, of this land is clearly excess lands 
within the meaning of the Federal statute * * * . Among the large landowners 
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are several corporations owning between 10,000 and 20,000 acres each * * * it 
is my duty not only to conform to the technical provisions of the law but also, 
within whatever discretion I may have, to seek compliance with the principles 
on which the legislation rests” (letter to P. A. Gordon, July 12, 1957). 

Pine Flat and Isabella Dams, serving portions of the area to be served by the 
master drainage system, were completed in 1954, but the United States Comp- 
troller General has advised Congress that no repayment contracts have been 
signed yet, although Central Valley project waters have long ago been con- 
tracted for by adjacent landowners under reclamation law (audit report to the 
a “ the United States, Central Valley Basin * * * December 11, 1957, 
PP. 00, . 

Congress has power, of course, to choose between alternatives, either ad- 
hering narrowly to what Secretary Seaton calls the technical provisions of the 
law, or else seeking “compliance with the principles on which the legislation 
rests.” But Congress cannot choose the first alternative and claim simul- 
taneously that it is preserving the principle of reclamation law; it cannot 
weaken and strengthen national policy by the same act. 

3. The committee print ignores the request of CSFL memo (p. 2, par. (1) 
that the words: “under the Federal reclamation law and provided that these are 
legally recognized in the State of California,” be inserted after the words 
“facilities of the San Luis unit” (committee print, pp. 3, 10, 12). 

4. The committee print makes a small improvement in section 3, subsection 
(9), which the CSFL memo (p. 2, par. (2), asked be stricken from the bill. 
The committee print (p. 7, lines 4, 5) requires future congressional approval 
for any transfer of title of San Luis facilities to the State of California ; this 
is desirable by itself. However, even as revised, subsection (e) should be 
stricken. Since the beginning of the conservation movement, it has been recog- 
nized that the proper unit of planning and operation is the natural watershed. 
The Federal Government has constructed every great conservation structure in 
Central Valley. For Congress to imply now a willingness to turn over to the 
State, separately, a single unit of one of the greatest Federal reclamation under- 
takings in the history of the United States, is to expose a willingness to permit 
piecemeal dismemberment of what S. 1887 itself begins by calling “an integral 
part of the Central Valley project” (committee print, p. 2, lines 4, 5). 

5. The committee print ignores CSFL memo, page 3, paragraph (3), opposing 
section 3 (g). 

6. The committee print ignores CSFL memo, page 8, paragraph (4), opposing 
section 3 (h). 

7. The committee print ignores CSFL memo, page 3, paragraph (5), asking 
that section 3 (i) be stricken. 

8. The committee print ignores CSFL memo, page 3, paragraph (6), asking 
that section 3 (j) be stricken. 

9. The committee print ignores CSFL memo, page 4, paragraph (7), asking dele- 
tion of the word “generally” in section 4 (p. 9, line 21 of committee print). 

10. The committee print ignores CSFL memo, page 4, paragraph (8). Section 
2, above, of the present memorandum, points out that the worst fears of damage 
to reclamation law would be realized by committee print, section 1, page 2, line 
25 to page 3, line 7. 

11. The committee print adds section 7, specifically exempting “water deliv- 
eries” or the “use of drainage facilities serving lands under contract with the 
State to receive a water supply, outside of the San Luis service area described 
in the report of the Department of the Interior, entitled ‘San Luis unit, Central 
Valley project,’ dated December 17, 1956.” 

This is not preservation of reclamation law; it is one more proposal for 
piecemeal abandonment. It refers to an area that constitutes probably the great- 
est concentration of large holdings of irrigable land in the United States. 

As long ago as May 13, 1944, Business Week described the several tactics in the 
blueprint of Central Valley opponents of reclamation law. “If the big landowners 
in the valley lose out in this particular fight [to exempt CVP], they have several 
other proposals to accomplish their end.” Among these was one “said to have 
originated among the big landowners of Fresno County” for the “State of Califor- 
nia to take over the Central Valley project, paying the entire bill. This, too, 
would sidestep the 160-acre limitation.” Modifying this analysis of 1944 in the 
light of 1958, it might be said that S. 1887 (committee print) would help the 
State with Federal funds appropriated under reclamation law to undertake 
additional construction at its own expense that would sidestep reclamation law. 
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The destructive character of S. 1887 should not be difficult to recognize ; what 


it preserves of the excess lands provision of reclamation law is hardly beyond 
a vestige and shreds. 


1163 EvucitiIp AVENUE, BERKELEY, CALIPF., 
May 10, 1958. 

Senator CLINTON P. ANDERSON, 
Subcommittee on Irrigation and Reclamation, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR ANDERSON: I shall appreciate it if you will include my letter 
of May 8, 1958, with analysis of S. 1887 attached, with the present letter, as 
part of the hearings on S. 1425, 2541, and 3448 on May 1, 1958, since the letter 
and memorandum answer specifically some questions you asked me orally at 
the hearing. 

You will realize, of course, that while slowness of memory and the fact that 
I had not previously seen the committee print version of S. 1887 hampered my 
immediate oral replies to your inquiries, a further difficulty lay in the obscure 
meaning of some of the language of the bill. As one example, I refer to the 
reference in the committee print to the “drainage system for the San Luis unit” 
“as outlined in the California water plan, Bulletin No. 3, of the California De- 
partment of Water Resources” (p. 3, lines 1-5). No page reference to Bulletin 
No. 3 is given in the bill, but apparently this drainage system is a modern, 
greatly elaborated version of drainage canals investigated by engineers for land- 
owners in Tulare Lake bed as long ago as 1917 and 1924 for improvement of 
their lands. (California Division of Water Resources, Bull. No. 29, San Joaquin 
River Basin, 1931, p. 483.) The extraordinary concentration of large land- 
holdings in this area has recently been remarked by Secretary Seaton, who 
rejected the McKay contract partly for this reason, and who has been unable 
so far to obtain a repayment contract for dams completed in 1954 covering 
some of the area that presumably would be served by the “drainage system,” 
construction of which, policyless, 8. 1887 proposes to encourage. If my analysis is 
well founded, I hope the subcommittee will advise the Congress of what these 
policy effects of S. 1887 would be if it were enacted into law. If I am mistaken in 
my interpretation of the meaning of page 3, lines 1-7 of the committee print, I 
would appreciate being so advised. 

Another example of the difficulty of answering immediately and precisely 
your oral questions is that a new section (sec. 7), added to S. 1887 in the com- 
mittee print (which I had not previously seen) prohibits application of reclama- 
tion law, including the excess land provision, of course, to lands “outside of the 
San Luis service area described in the report of the Department of the Interior, 
entitled ‘San Luis unit, Central Valley project,’ dated December 17, 1956.” While 
it is virtually certain that this exclusion of lands gaining advantage from 
Federal construction proposed in S. 1887 would have the practical effect of 
destroying the excess land provision in an area of very great concentration of 
landownership, the extent of this exemption is not fully known. Although our 
library is unusually well supplied with public documents on water development 
of California, the documents department has been unable to provide me with a 
copy of the report entitled “San Luis Unit, Central Valley Project,” dated De- 
cember 17, 1956, on which S. 1887 places so much reliance that it accepts it as 
defining the outer limit beyond which Federal policy (but not the benefits of 
Federal aid under reclamation law) shall not apply. 

If these difficulties in making an analysis of the effects of S. 1887 impede one 
with such advantages as I have had in understanding reclamation law, you 
can appreciate readily the difficulties of citizens generally in realizing how 
destructive of national policy 8S. 1887 would be. 

Sincerely yours, 
PAUL 8S, TAYLOR. 


BRRKELEY, CALIP., May 28, 1958. 


Senator CLINTON P. ANDERSON, 
Chairman, Senate Subcommittee on Irrigation and Reclamation, 
Washington, D. C. 

DeaR SENATOR ANDERSON: A release from the office of Congressman B. F. 
Sisk, dated May 26, 1958, denies that there are “loopholes” in his San Luis 
project authorization bill “which would permit evasion of land acreage and 
antispeculation requirements of Federal reclamation laws.” The release refers 
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» ems SaGenAlent: bill pending in the Senate, apparently the Knowland bill, 

Since I criticized S. 1887 before your subcommittee, specifying then and in 
a subsequent communication to you precisely where I believe the loopholes to 
be, I owe it to you, and to myself, to supplement my previous statements 
to you by noting briefly, and commenting on, what the Congressman’s statement 
says. You will recall that I was not alone in making objection to 8S. 1887. 

Congressman Sisk’s statement is emphatic as to the Congressman’s intention 
to require compliance with Federal reclamation laws by excess landholders 
accepting water from the project. His statement expresses also a complete 
eonfidence that his bill (and presumably S. 1887) carries out his intention 
without deviation. He does not question the “sincerity” of critics of the bills, 
but believes we see “bogeymen.” 

Comment No. 1: Against a bill of particulars charging that S. 1887 (and 
presumably identical House bills) is full of loopholes, the Congressman merely 
enters a general disclaimer. The reassertion of general confidence in his own 
bill is surely no sufficient answer to specific charges. 

Comment No. 2: House hearings on San Luis project brought out the fact 
that at least one owner of lands in the general area has publicly stated an 
unwillingness to accept project water for excess holdings under Federal 
reclamation law (Hearings on January 15, 1958, pp. 41, 42). 

Comment No. 3: An Assistant Secretary of the Interior testified that inclu- 
sion or exclusion of this single landowner would be “quite important to the 
feasibility of the project.” 

In my opinion, nothing has been said to give confidence that S. 1887 (or its 
House counterpart) would enact into law what Congressman Sisk believes it 
would enact, and says, undoubtedly sincerely, that he wants. 

Sincerely yours, 
Pavut S. TAayror. 


BERKELEY, Cauir., June 4, 1958. 
Senator CLInTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Office Building, Washington, D. CO. 


DeAR SENATOR ANDERSON: With full appreciation of your interest in assuring 
that Federal reclamation law is not to be sacrificed on San Luis project, 
California, I attach a letter I have just addressed to Congressman Wayne 
Aspinall, chairman, House Subcommittee on Irrigation and Reclamation, re- 
garding a bill, H. R. 9969, which was not mentioned when you questioned me 
at the hearing on May 1, 1958. 

Perhaps because of the objections made before your subcommittee by the 
California State Federation of Labor and others to S. 1887, it may be that 
those desiring Federal help under reclamation law without complying with its 
policies for distributing benefits and water resources are preparing to drop 
H. R. 6085 (counterpart to S. 1887) and to substitute another bill not yet 
subjected to critical analysis, viz., H. R. 9969. 

Like S. 1887 and H. R. 6305, H. R. 9969 sacrifices Federal reclamation law. 
It exempts San Luis project and at least portions of Central Valley project 
from the Warren Act provisions of 1911. This is what was attempted in 
another form in 1944 and again in 1947, under the leadership of former Con- 
gressman Alfred Elliott and former Senator Sheridan Downey. 

I hope you will print this correspondence in any hearings in which H. R. 9969 
or a similar bill might come before your subcommittee. 

Sincerely yours, 
Pau 8. TAytor. 


BERKELEY, Cattr., May 31, 1958. 
Congressman WAYNE ASPINALL, 
Chairman, House Subcommittee on Irrigation and Rectamation, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN ASPINALL: According to a Washington dispatch appearing 
in California newspapers on May 29, 1958, you are scheduling San Luis bills for 
subcommittee consideration “at the earliest opportunity.” In earlier commu- 
nications I indicated some specific objections to S. 1887 (and its House counter- 
part H. R. 6305); attached hereto please find objections to 8. 1887 submitted 
by the California State Federation of Labor to a Senate subcommittee, in which 
I concur. 
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The newspaper item before me mentions the Hagen bill, evidently H. R. 9969. 
{It says the Interior Department “has no objection” provided “the bill is amended 
to protect the Federal interests.” It does not specify what amendment the De- 
partment desires as a condition of full approval of the bill; I should appreciate 
specific information on what aspect of the “Federal interest” the Department 
believes to be in need of protection. In my opinion, H. R. 9969 proposes to make 
Central Valley project (as well as San Luis) the instrument for sacrificing the 
Federal excess land law under which Central Valley project was constructed, 
wherever the State of California may decide in the future to use it in supplying 
water or drainage. This cannot be described as applying reclamation law by 
any stretch of language; nor will the “Federal interest” be protected until the 
bill is drastically revised. 

H. R. 9969, like S. 1887 and House counterparts, applies Federal reclamation 
laws “except” and the exceptions probably will be found to be more weighty 
than the applications. 

Section 5 specifically makes Central Valley project and San Luis project works, 
constructed with the financial generosity of Federal reclamation law, available 
to “store er transfer water” for “ultimate delivery by the State.” Section 9 
specifically exempts from the excess land provision of Federal reclamation laws 
any “water deliveries” or “use of drainage facilities serving lands under con- 
tract with the State * * *.” 

It would be reasonable to entitle these proposals “a bill to repeal for a large 
part of Central Valley, Calif., the provision in Federal reclamation law de- 
claring ‘that water shall not be furnished from any such reservoir or delivered 
through any such canal or ditch to any one landowner in excess of an amount 
sufficient to irrigate 160 acres’ ” (36 Stat. 926; also 925). 

It is unclear precisely how large a part of Central Valley is to be exempted 
because its lands may ultimately be served with water or drained “under con- 
tract with the State.” It is unclear, likewise, how extensive the concentration 
of landownership is in the area to be given access to Federal facilities minus 
Federal policy. It is well known, however. 

(1) that the region in general proximity to San Luis project, and pre- 
sumably to use its water transfer, drainage and other facilities, is character- 
ized by perhaps the greatest concentration of ownership of irrigable land 
to be found anywhere in the United States (see Sheridan Downey, They 
Would Rule the Valley, p. 164) ; 

(2) that as long ago as 1944 a “proposal,” “said to have originated among 
the big landowners of Fresno County,” to “sidestep the 160-acre limitation” 
by making use of the State of California, was reported in Business Week 
Magazine (May 13, 1944): 

(3) that the United States has been unable so far to obtain repayment 
contracts under reclamation law on two great rivers adjacent to the San 
Luis area where landholdings are large, for dams completed as long ago 
as 1954, although other water users in the same Central Valley have ac- 
cepted water under reclamation law by overwhelming votes; 

(4) that in an adjacent area Secretary Seaton recently repudiated a 
repayment contract negotiated by his predecessor, Secretary Douglas Me- 
Kay, because it undermined the excess-land provision in an area of great 
landholdings. He said: “it is my duty not only to conform to the technical 
provisions of the law but also, within whatever discretion I may have, 
to seek compliance with the principles On which the legislation rests” (letter 
to P. A. Gordon, July 12, 1957). 

H. R. 9969, like other San Luis bills, proposes a substantial Federal contribu- 
tion toward a partnership venture to be shared in some way by the State. 
Should it not give your subcommittee pause that despite years of effort and 
extraordinarily persistent and vigorous promotion, the California legislature 
has refused flatly to vote one penny for construction of Feather River project, 
named in'H. R. 9969 as the State’s part of the undertaking? 

The objection to acceptance of water under reclamation law expressed pub- 
licly by a single landholder of 120,000 acres in a single district is sufficient, ac- 
cording to testimony of an Assistant Secretary of the Interior, to endanger the 
“feasibility of the project.” (House hearings on H. R. 6305, H. R. 9969 et al., 
pp. 41, 42.) Should this not also give pause to your subcommittee before au- 
thorizing the spending of Federal funds? 

I think that fuller and closer scrutiny of H. R. 9969 would disclose other loop- 
holes for destruction of Federal policy than those already mentioned above; 
at any rate, the marks of draftsmanship on the bill are not those of believers 
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in the historic national policy of using Federal funds and water resources to 
distribute benefits and opportunity widely. If the difficulties I have had in 
making an analysis of the effects of H. R. 9969 impede one with such advantages 
as I have had in understanding reclamation law, you can appreciate readily 
the difficulties of citizens generally in realizing how destructive of national 
policy H. R. 9969 would be. 

The San Luis bills before your subcommittee, unfortunately, appear to par- 
take of the tradition of the unsuccessful efforts by former Congressman Alfred 
J. Elliott in 1944 (sec. 4, H. R. 3961), and by former Senator Sheridan Downey 
and Senator William Knowland in the 80th Congress (S. 912). 

While San Louis bills now before you make a gesture of recognizing Federal 
reclamation policy, I think the Congress and the American public should be told 
that they would encourage a partnership, the net effect of which would be in- 
fliction of catastrophic damage upon national policy. 

I hope your subcommittee will not approve a quick substitution of H. R. 9969 
for H. R. 6305, because the latter has drawn the effective fire. No sleight-of- 
hand ought to be allowed to conceal the fact that both bills, while differing in 
details, have destruction as a common effect. 

San Luis has been profusely and persistently advertised in California as a 
project that recognizes Federal reclamation law. Nevertheless, analysis of the 
bills to construct it discloses the fact that no matter how richly clothed the 
emperor may be, according to his courtiers, actually he wears almost no cloth- 
ing at all. 

Please print this letter when you publish hearings or other memoranda on 
proposals to build San Luis project. I favor construction of San Luis by the 
Federal Government, but only if all water using its facilities is covered by the 
excess land provision, as required by existing reclamation law. I see no valid 
reason for making San Luis an exception to national policy. 

Sincerely yours, 


Pavut §S. Tay or. 


BERKELEY, Cauir., May 5, 1958. 
Senator CLINTON ANDERSON, 


Senate Office Building, Washington, D. C. 


Dear SENATOR ANDERSON: Will you please put me down as in complete agree- 
ment with my esteemed colleague, Paul 8. Taylor, as to the retention of the 
historic 160-acre water right recognized in the National Reclamation Act of 
1902. Any departure from this wise provision would amount to limitations on 
the small farmer in favor of the large farmer, a course of action our Nation 
can ill-afford to take. 

Sincerely, 


Joun D. Hicks, 
Professor of History, Hmeritus, 
University of California, Berkeley. 


Box 402, Sourm Lacuna, Cauir., May 1, 1958. 
Hon. CLINTON ANDERSON, 
United States Senate, 
Washington, D. 0. 


Sm: It is my opinion that letters from citizens can help you to keep intact 
the 160-acre irrigation. It is my opinion that no change should be made in the 
excess land law at this time. 

It is my privilege, I understand, to ask that this letter be made a part of the 
record. 

Thank you. 

Respectfully yours, 


HANNA Bay. 
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742 117TH Hast, Sart LAKE City, UTan, 


April 28, 1958. 
Senator CLINTON ANDERSON, 


Chairman, Subcommittee on Irrigation and Reclamation. 


Dear Sir: It is conceivable that a family size farm no longer conforms to the 
specifications for efficient and economic operation of a farm. It is probable 
that large unit farms, with power machinery, can produce the lowest per unit 
cost delivery of a farm product. For example, I have a Canadian friend, a 
wheat farmer, whose cost of harvesting and delivering a bushel of wheat to 
the market is 4 cent. A family farm of 160 acres, T. Roosevelt’s concept, 
could not compete. 

However, it occurs to me that in our American way, if there is any such, 
the ultimate objective of any type of production on the farm is the human 
product, not the least of which to the youth, is security, belonging, companion- 
ship, ownership, and other factors necessary to the production of individual 
integrity. 

Furthermore, in a nuclear age the concentration of population, so popular 
in our more recent historical past, may soon become evidence of our greatest 
developmental mistake. Cavemanlike dwellers in cities may well be living in 
their tombs. If this is not a madman’s concept, it would seem that decentraliza- 
tion of population, insofar as family farms can be made to contribute, would 
be a partial answer to our dilemma. 

And again to drive the farmer family from the farm, is to drive them into 
labor. This is presently a serious social problem and will be aggravated by 
further increase in big business—efficiency farm units owned by absentee owners 
of various types including banks, millionaires, etc., who or which displace good 
citizens interested in living by drivers of power machinery interested only in 
making a living. 

It would seem that we cannot afford the luxury of efficiency production at 
the expense of the production of integrity. I suggest that my opinion be made 
a part of the record, for it is time we begin to recognize the importance of the 
individual or self-realization as an aspect of the American way of life lest we 
lose the integrity necessary to national perpetuation. 

Sincerely, 


Dr. CHartes A. SMITH. 


42 13TH AVENUE, CoLuMBUS, OHIO, 
April 22, 1958. 


Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Washington, D. C. 


HoNoRABLE Str: No change should be made in the excess-land law relative 
to the 160-acre limitation. 
Please make this letter a part of the record. 
Sincerely, 


Lioyp W. GanscHow. 


4312 NortH FourrH STREET, ARLINGTON, Va., 


May 2, 1958. 
Hon. CLInTton ANDERSON, 


United States Senate, Washington, D. C. 


Dear Simm: I understand there are two bills now before your Subcommittee on 
ee and Reclamation which would seriously weaken the “excess-land 
aw.” 

I am writing to you in opposition to any such weakening in order to circum- 
vent the reclamation law of 1902 which limits to 160 acres or 320 acres for a 
man and wife the amount of land to be irrigated from Federal irrigation projects. 

I urge no change in the excess-land law. May I ask, please, that this letter 
be made part of the record? 

Thank you. 

Sincerely yours, 


Mary CoNsTANCE Forry. 
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R. M. ScHAEFER LUMBER Co., 
14TH AND Ripon, Route 2, 
Lewiston, Idaho. 
Senator CLINTON ANDERSON, 
Washington, D. C. 

Deak SENATOR: Land is consolidating by economic necessity in some cases. 
Some not. However, what’s going to happen?—500 corporations owning all 
but the land and 2 million large farmers the rest? Is this good for democracy? 
We'd better go slow on upping the 160 acres—or 320—family irrigated. 

I’ve farmed 5 acres irrigated all my life.—I tell you—320 acres irrigated is 


one lot of land. 
Rick ScHAEFER, Jr. 


5315 SoutH CoRNELL AVENUE, CHICAGO, ILL., 
April 27, 1958. 


Deark SENATOR ANDERSON: I would urge you to oppose ill-advised recent at- 
tempts to remove the 160-acre limitation in Federal reclamaticn projects. This 
limitatior is necessary to prevent monopoly and to encourage family farming. 


Respectfully, 
Davin TECHTER. 


MULLINAX, WELLS & Morris, 
1610 NATIONAL BANKERS LIFE BUILDING, 
Dallas, Tew., April 28, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommitee on Irrigation and Reclamation, 
United States Senate, Washington, D. C. 

Dear SENATOR ANDERSON: I have noticed that your subcommittee proposes to 
hold hearings upon recommendations to weaken excess land law which now limits 
the amount of land which any landowner may secure public irrigation to 160 
acres or a half section for a married couple. 

In my opinion, such modification of the law would be a step in the direction 
of monopoly control of land by large landholders and is a step away from the 
idea of a family farm. Any such tendency toward monopoly ownership of land 
is against the family farm idea and is in my judgme.tt bad for the Nation. 
Farmers are leaving the farm too fast as it is and eXorts should be made to 
encourage them to remain on the farms. I would like to ask that this letter be 
made a part of the record of your hearing and to urge that there be no change in 
excess land law. 


Yours truly, 
Orto B,. MULLINAX. 


1284 East 22p STREET, 
Brooxktyv, N. Y., 
April 22, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Building, Washington, D.C. 

Dear Sir: We wish to express our opposition to any attempt to alter the 160- 
acre limitation of land which may be irrigated by any landowner from the public 
irrigation projects. 

The more the excess land law is weakened, the closer we will eventually come 
to the sharecropper condition extent in sections of our country today. 

Please make this letter part of the record. We oppose any change in the 
excess land law. 


Yours truly, 
Mitton G. Worr. 


FRIEDA WOLF. 
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CENTERPORT, N, Y., April 28, 1958. 
Senator CLINTON P,. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Senate Interior Committee, Washington, D. C. 


DEAR SENATOR ANDERSON: I am interested in the hearings to start this week 
on the proposed modification of the Reclamation Act to raise the 160-acre limita- 
tion on federally irrigated land. 

Inasmuch as there are already many factors making it difficult for small 
farmers to operate successfully, the further competition that would be created 
by opening up this irrigation privilege to big owners and corporations would 
most certainly cause the abandonment of more small farms. 

I hope the committee will realize that it is not true that people have lost interest 
in the American principles of widespread ownership of land and the operation 
of family farms. I wish to register my protest against any changes in the 
Reclamation Act which would give more privileges to the already powerful cor- 
porations engaged in agricultural work. The evidence does not convince anyone 
that a trend toward factory farming, large-scale corporate ownership, should be 
encouraged by the Congress with irrigation water developed by tax money. 

Sincerely yours, 
VELMA Hontz. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 8, 1958. 
Hon. JAMES E. MURRAY, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Woerhington, D. C. 


DEAR SENATOR Murray: Your letter of February 21, 1958, transmitted for our 
attention and consideration a communication from Mr. L. G. Clure of Gary, Nebr. 
It concerns excess-land matters as related to the North Platte project in Nebraska. 
The Commissioner of Reclamation has requested a complete status report on the 
excess-land situation on the North Platte project and we had hoped to have a 
full report for you by this time. 

With specific reference to the North Platte project, our records indicate that, 
while the problem is not completely resolved, slow but positive progress is being 
made. In 1946 there was 10.2 percent of the total project acreage in excess status. 
By 1952, the figure had been reduced to 5.3 percent, by 1954 to 4.5 percent, and 
by the close of 1957 to only 3.2 percent. This latter percentage represents 58 
ownerships comprising a total of 7,355 irrigable acres out of a 226,323 irrigable 
acre project total with 2,653 ownerships. 

Please be assured that we will provide you with more complete information 
regarding the subject-matter as soon as the Commissioner has received the 
regional director’s report. 

Mr. Clure’s letter is returned, copies having been made for our files. 

Sincerely yours, 
HATFIELD CHILSON, 
Under Secretary of the Interior. 


GERING, NEBR., February 6, 1958. 
Senator WAYNE MorsE, 
United States Senator from Oregon, 
Washington, D.C. 


DeaR Sir: I would like to present a few facts concerning reclamation in 
the North Platte project. This project was one of the first reclamation projects 
created by the Reclamation Act. 

I think it is time we analyze the reasons this project is not a success and 
endeavor to correct what is wrong. The local authorities do not recognize the 
statutes of land limitations which should control land ownership in a reclama- 
tion project. Owners of hundreds of acres of land and cattle companies are 
immune from the statutes of land limitations in this project. 
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When this reclamation project was created all the water in the North Platte 
River watershed should have been controlled by the Bureau of Reclamation and 
not by the States of Colorado, Wyoming, and Nebraska as it is now. No man 
can serve 2 masters, so how do we expect water to successfully serve 4 masters? 

In order to successfully operate a reclamation project, irrigation, drainage, 
power, fiood control, and hail suppression has to be controlled by the Bureau of 
Reclamation. Each one is dependent on the other. 

Local authorities are like spoiled children, they do not recognize Nature’s 
God or Nature’s laws, and when they get into trouble, they run to Washington 
for help, like they are on the Gering Valley flood-control project. I am enclos- 
ing a newspaper clipping concerning this project. 

Senator Barrett (Republican of Wyoming), introduced legislation to authorize 
the Secretary of the Interior to fix the size of farm units on Federal reclamation 
projects at more than 160 acres. I don’t know why he would go to that trouble 
as the local authorities do not attempt to enforce the 160-acre limitation in this 
North Platte project. 

Part of this project has been in operation about 50 years and I believe it is 
time for the people in this project to account for their stewardship of this 
area. 

This valley is called The American Valley of the Nile, and if we are to suc- 
cessfully develop it as a reclamation project we will have to stop the selfish 
greed which is destroying it. 

I believe before Congress authorizes any more money for this project it would 
be wise to investigate and find out why it will not pay its own way as a reclama- 
tion project should if it is properly administered. 


Yours truly, 
L. G. CLURE. 


P. S. I would be glad to inform you on any of the local problems which I 
have a firsthand knowledge of, as I have lived in this valley about 45 years. 


TERRIL FARMERS UNION, 
Terril, Iowa, April 25, 1958. 
Hon. James BE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

Deak SENATOR MurRRAY: I am enclosing a statement representing the view of 
our Farmers Union local for the Interior Committee hearing April 30 on the 160- 
acre limitation. 

Our family rents a 640-acre absentee-owned farm here. In our township 75 
percent of the land is rented. Farm land is priced way above the ability of 
its production to pay for it. 

We have long thought of moving to new land when we buy a place. It ap- 
pears almost impossible to pay for a good farm here by farming it. We also 
are troubled with asthma and other allergies which perhaps wouldn’t bother 
us in a drier climate. 

As long as there remains the 160-acre-per-family member limitation on new 
land developed by reclamation, it is a source of hope and eventual ownership 
for people like us. We feel that if this limitation is removed, that the land 
there will become investment priced rather than productively priced. We feel 
that a system of tenancy would develop where otherwise a system of individual 
ownership would predominate. Perhaps without this limitation farming would 
be dependent entirely on hired help, thus leaving the people with less human 
dignity than even we renters now have. 

Personally speaking, my mon and dad, my brother and I, do sincerely hope 
that you and your fellow members are able to preserve and perhaps strengthen 
the 160-acre limitation on farm land developed by Federal reclamation. 


Yours truly, 
Jim Mourpry. 


TERRIL FARMERS UNION, 
Terril, Iowa, April 25, 1958. 

Hon. James BH. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
The United States Senate. 
Dear Sir: We 47 farm families belonging to the Terril local of Iowa Farmers 
Union do respectfully submit our opinion for your consideration during the Inte- 
rior Committee hearing on the 160-acre limitation. 
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We live in an area where we farmers compete with absentee investors for the 
ownership of farmland. Prices farmers pay for their land is based on the ability 
to return this money through farming the land. Much of the absentee invest- 
ments are merely seeking a place to store their money, thereby unreasonably 
raising the cost of farm land. 

Because Federal funds are used to develop the land covered by the 160-acre 
limitation, we do not want this limit removed. Removal would have the effect 
of using the money we pay in taxes to help the very people who are today pric- 
ing the owner-operator out of the market in our locality. 

We firmly believe that rural communities of owner-operators are better com- 
munities than rural communities of renters or rural communities of hired help. 
We consider it socially wrong to remove the 160-acre limitation. 

We do not object to the principle of developing new land. We feel it will be 
needed if our country is to continue to grow. We never want to see the day 
when food becomes scarce. However, we feel that the 160-acre limitation is con- 
sistent with the idea of having Federal programs do the greatest amount of 
good for the greatest number of people. 

We respectfully request that the Interior Committee retain and perhaps 
strengthen the 160-acre limitation. 

Yours truly, 

JAMES L. Murpny, President. 


THe Rvurat Lire ASSOCIATION, 
Richmond, Ind., May 27, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, Senate Interior 
Committee, Senate Office Building, Washington, D.C. 


Dear SENATOR ANDERSON: I am writing to you as president of the Rural Life 
Association urging that the 160-acre water limitation be retained as provided 
in the Reclamation Act of 1902. The Rural Life Association and its members 
are greatly interested in safeguarding the family farm. As new legislation is 
proposed relative to the above matter, we urge on behalf of the association that 
all necessary steps be taken to safeguard the family farm. We feel that the 
160-acre water limitaation is a vital safeguard toward helping to assure the 
interests of the family farm. 

Very sincerely yours, 
Rourvs B. Kine, President. 


TEXAS WATER CONSERVATION ASSOCIATION, 
Austin, Tex., April 16, 1958. 
Re S. 1425 and S. 2541 to amend land limitation provisions of the Federal 
reclamation law. 
Senator CLINTON P. ANDERSON, 
Chairman, Senate Subcommittee on Irrigation and Reclamation, 
Washington, D.C. ~*~ 


My Dear Senator: I find it will be impossible for me to be present for the 
hearings on the above-numbered bills April 30. 

Therefore, I have prepared a written statement which Judge Guy C. Jackson, 
Jr., of Anahuac, Tex., president of the National Reclamation Association and 
president emeritus of the Texas Water Conservation Association, will file with 
your committee at the time he testifies. 

I am enclosing herewith copy of my statement from which you will note we 
are opposed to S. 1425 by Senator Douglas, et al., and urged the early enactment 
of S. 2541, by Senator Barrett. We hope you can agree with our views. 

With kindest personal regards and best wishes, as always, I am, 

Most respectfully yours, 
J. E. Sturrock, General Manager. 


STATEMENT OF J. E. Sturrock, GENERAL MANAGER, TEXAS WATER CONSERVATION 
ASSOCIATION, AUSTIN, TEx. 


Mr. Chairman and members of the committee, my name is J. BE. Sturrock. I 
reside in Austin, Tex., and am general manager of the Texas Water Conservation 
Association, a statewide organization representing all major classifications of 
water use, including irrigation. 
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I have also been a member of the land-limitations committee of the National 
Reclamation Association since 1946. During the intervening 12 years I have 
studied and analyzed the land-limitation provisions of the Federal reclamation 
laws and their application and administration from a practical standpoint 
throughout the 17 Western States. 

With this background, I desire to submit the following observations and 
recommendations to the committee for its consideration with respect to S. 1425 
by Senator Douglas, et al., and 8. 2541 by Senator Barrett, to amend the land- 
limitation provisions of the Federal reclamation laws. 


8. 1425 


8. 1425 was introduced February 28, 1957, by Senator Douglas (for himself 
and Senators Morse and Neuberger) and having for its purpose to amend the 
Small Reclamation Project Act of 1956 to make it conform “* * * to the excess- 
land requirements set forth in the third section of section 46 of the act of May 
25, 1926 (44 Stat. 649) if the project furnishes irrigation service.” This would 
mean that the 160-acre (in one ownership) land-limitation provisions of the 
Federal reclamation laws would apply to small projects. 

The applicable provisions of section 46 of the act of May 25, 1926 (44 Stat. 
649), supra, read as follows: 

“Such contract or contracts with irrigation districts hereinbefore referred 
to shall further provide that all irrigable land held in private ownership by 
any one owner in excess of 160 irrigable acres shall be appraised in a manner 
to be prescribed by the Secretary of the Interior and the sale prices thereof 
fixed by the Secretary on the basis of its actual bona fide value at the date of 
appraisal without reference to the proposed construction of the irrigation 
works; and that no such excess lands so held shall receive water from any 
project or division if the owners thereof shall refuse to execute valid record- 
able contracts for the sale of such lands under terms and conditions satisfactory 
to the Secretary of the Interior and at prices not to exceed those fixed by the 
Secretary of the Interior; and that until one-half the construction charges 
against said lands shall have been fully paid no sale of any such lands shall 
earry the right to receive water unless and until the purchase price involved 
in such sale is approved by the Secretary of the Interior * * *.” 

The subject of excess lands under the loan and grant program set out in the 
Small Projects Act was discussed at great length during the time the numerous 
bills were before Congress to initiate the program. As finally passed, the Small 
Projects Act requires that interest must be charged on the portions of the project 
costs chargeable to the irrigation of lands in excess of 160 acres in a single 
ownership. 

The Small Projects Act was amended in May 1957 so as to meet the technical 
objections of the President and permit the provisions of the act to go into effect. 
During the debate on this matter an attempt was made to reopen the question of 
whether the interest formula embodied in this act should be replaced by the 
more rigorous land limitation provisions contained in the reclamation laws. 
Senator Douglas, author of S. 1425 now before the committee, offered an amend- 
ment to this effect on the Senate floor on May 23, 1957, but it was defeated. 

Both the interest approach, as in the Small Projects Act, and the recordable 
contract approach, as contained in section 46 of the act of May 25, 1926 (44 
Stat. 649), supra, have the same purpose, that is, assuring that interest-free 
funds are not used to support large scale irrigated farming enterprises and to 
encourage the maintenance of family-size farms on Federal projects. From a 
practical standpoint, it is clear that it is not necessary that both be applied and 
that to apply both would result in administrative confusion and unworkability of 
either. 

Therefore, in view of the lengthly discussion in Congress over whether the 
Small Projects Act should include an excess land provision at all and, if so, 
how it should be handled, we submit that the matter should be allowed to rest 
where it now is. It may eventually prove the approach taken in the Small Proj- 
ects Act is more workable and will be at least as successful as that in the act of 
May 25, 1926, in achieving the objectives of that act. 

For these reasons, we urge the committee to recommend that 8. 1425 be not 


enacted. 
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8S. 2541 


S. 2541 was introduced by Senator Barrett in July, 1957, for the purpose of 
amending the land limitation provisions of the reclamation laws so as to permit 
the Secretary of the Interior to fix the size of farm units on Federal reclamation 
projects at more than 160 irrigable acres in certain circumstances. 

This bill would incorporate two new principles into reclamation law: (1) 
Provide that the Secretary of the Interior could increase the 160-acre maximum 
for particular projects in which a larger area is necessary to support “an aver- 
age size family at a suitably profitable level.” (2) Permit the owner of excess 
lands to receive project water by agreeing to pay interest on his share of the 
repayment obligation instead of filing a recordable contract for the sale of his 
excess lands. This latter provision, which was first suggested by Congressman 
Engle, of California some years ago, is limited to supplemental water projects 
and projects in which the lands have been cultivated for at least 10 years prior 
to project authorization. 

S. 2541 has been approved by the land limitations committee, water policy 
committee, legislative committee, board of directors, and the annual convention of 
the National Reclamation Association in Phoenix last November. 

The Texas Water Conservation Association endorsed the bill at its 13th annual 
convention in San Antonio last October. 

During the past 20 years a number of project authorization acts have been 
passed by Congress in which the acreage limitation provisions have either been 
relaxed or eliminated entirely. Examples include the Colorado-Big Thompson 
project, June 16, 1938 ; Truckee storage project, November 29, 1940, exempts lands 
of the Washoe County Water Conservation District and the Pershing County 
Water Conservation District, Nev., from the excess land provisions; San Luis 
Valley project, Colorado, June 27, 1952; Owl Creek unit of the Missouri River 
Basin project in Wyoming; Washoe Reclamation Project Act, August 1, 1956, 
Nevada and California; east bench unit of Missouri River Basin project in 
Montana, July 24, 1957, and Casper-Alcova Irrigation District, Wyo., September 
4, 1957. 

These and other developments indicate there is a growing awareness in Con- 
gress of the need for a general amendment of the land limitation provisions of 
the reclamation law in keeping with present-day farming practices and living 
standards. 

We have witnessed tremendous changes in the agricultural economy of the 
West since the Reclamation Act of 1902 was enacted. In the 56 years since the 
law was enacted we have passed from the 1- or 2-horse and mule plows and cul- 
tivators to the tractor age and the 2 or more row cultivators, plows, combines, 
etc., which cost large sums to own and maintain, making it necessary for the 
farmer to increase his cultivated acreage in order to maintain a reasonable 
standard of living. It is estimated that it is necessary for a farmer farming 
160 acres of land successfully to have invested from $20,000 to $25,000 in farm 
equipment, This is in addition to land, buildings, home, etc. Under present-day 
conditions, it is much cheaper for a young man to educate himself in the field 
of law, medicine, or other of the professions than it is to undertake a career in 
agriculture. More and more of the Nation’s young men are entering the pro- 
fessions or going into the industrial labor market in order to maintain the 
American standard of living for themselves and family. 

The pattern of land ownership has also changed considerably since the Fed- 
eral Reclamation Act of 1902 was enacted and since the act of May 25, 1926, was 
passed. In 1930 the average-size farm in Texas was 252 acres and today is more 
than 500 acres. Any attempt to enforce the 160-acre land limitation provisions 
on the projects which will furnish a supplemental water supply to private lands 
having an existing economy built up over a period of many decades in which the 
pattern of land ownership is the result of economic development created by 


private capital, enterprise, and local initiative, is unjust, unworkable, discrim- 
inating, and confiscatory. 


In Texas, which is not a public land State, there were 6,962,234 acres of land 
under irrigation in 1957 with water supplies developed by local agencies and 
private enterprise. This includes thousands of acres of ricelands which eannot 


be cultivated to rice year in and year out. 


( The better practice being to farm 
rice 1 year and pasture the land 2 years. 


Therefore, the 160-acre limitation 








268 ACREAGE LIMITATION REVIEW 


is wholly unworkable in the Texas Rice Belt. It is equally unworkable in the 
Rio Grande Valley, the Pecos Valley, and other areas like the ranching area 
where 160 acres is not an economic unit. 

We submit that the principles embodied in 8S. 2541 represent a fair and ap- 
propriate solution of the problem which is continually presented by the rigid 
provisions of the present reclamation law. This bill, if enacted, will retain the 
basic principle of the acreage limitation laws and will at the same time permit 
the establishment of reclamation projects in areas where the agricultural econ- 
omy has already developed a land-ownership pattern which is not consistent with 
the 160-acre limitation. Under this bill the owner of excess lands will have 
the choice of either selling his excess holdings or else giving up the advantage 
of interest-free Government financing on that part of the project cost which is 
allocable to his excess lands. 

aac for the reasons set out above, we respectfully urge the early passage 
of S. F 


VISALIA, Cauir., April 28, 1958. 
IRRIGATION SUBCOMMITTEE, 
Senate Interior Affairs Committee, Washington, D. C. 
(Attention Senator Clinton P. Anderson, chairman. ) 


This association composed of the public districts now distributing all of the 
Central Valley project water from the Friant unit (Friant, Kern, and Madera 
Canals) has passed the following resolution upon learning of the thousands of 
acre-feet of water to be wasted which could be put to beneficial use in this area. 
We understand that you intend to hold hearings to discuss ramifications of 
reclamation law land limitation provisions. We wish to bring to your attention 
the present serious waste of water which could be used to recharge the under- 
ground reservoirs in the areas served by the San Joaquin unit of the Central 
Valley project. Law prevents delivery of present surplus supply to excess lands, 
even though flood damage results from present reservoir spill down the San 
Joaquin River to the Pacific Ocean and such damaging releases are now ex- 
pected to continue for 60 days. If deliveries could be made to excess lands 
through present facilities underground storage would be benefited and flood 
damage mitigated. Cyclic storage is one of the primary functions of the Central 
Valley project and cessation of pumping by excess ownerships would give 
tremendous impetus of the ground-water-recharge program so vital to the long 
term aspects of the project. We urge consideration of remedial legislation and 
prompt action so that the same benefit can be realized during the present 
period. 

A. A. DANIELLS, 
President, Friant Waterusers Association. 


San ANTONIO, Tex., April 17, 1958. 
Senator CLINTON P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation of the Senate 
Committee on Interior and Insular Affairs, Washington, D. CO. 


Dear SENATOR ANDERSON: A few moments ago I called Judge J. BE. Sturrock 
the executive director of the Texas Water Conservation Association at Austin 
to discuss with him the statement he proposes to file before your Subcommittee 
on Irrigation and Reclamation for its April 30 scheduled hearing on 8. 1425 and 
S. 2541. 

The observation and recommendations made by Judge Sturrock in his state- 
ment are heartily concurred in with our Texas farmers. 

Many meetings and discussions relative to the provision of Federal Reclama- 
tion Laws and particularly in regard to the question of land reclamation have 
been held by them. There is iittle doubt as to their conclusions; they certainly 
do not favor the proposed legislation of S. 1425 by Senator Douglas at all. 

Texas farmers have found that the markets in which they compete for the 
consumers’ dollars frequently confronts them with situations requiring a great 
deal of flexibility in their operations. It is not always possible to meet these 
conditions unless they have elbowroom. They are therefore in favor of the 
legislation, proposed by Senator Frank Barrett in his bill S. 2541. 

Please add our plea to those submitted by Judge Sturrock. 

Sincerely yours, 
Martin C. GIESECKE. 
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WALLACES’ FARMER AND IowA HOMESTEAD, 
Des Moines, Iowa, April 28, 1958. 
Senator CLINTON P. ANDERSON, 


Senate Office Building, Washington, D. C. 


Deak SENATOR ANDERSON: I am much interested in the fate of the 160-acre 
water limitation of the Reclamation Act which your committee is discussing. 
Here in Iowa, we aren’t directly interested in the irrigation area as such, but we 
are interested in the family farm and its maintenance. 

Our people, aS you know, dread the prospect of factory farms, and are strongly 
inclined to favor here in the Middle West some limitations on benefits to what we 
consider oversized farms. In irrigated territory, as I understand it, 160 acres is 
an efficient unit, not too small for sound operation. I hope very much that the 
limitation may be retained. 

Very sincerely, 
DoNnALpD R. Murp3xy, 
Director, Editorial Research. 


NATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION, 
Washington, D. O., April 29, 1958. 
Hon. CLINTON P. ANDERSON, 


Chairman, Irrigation and Reclamation Subcommittee, 
Senate Interior and Insular Affairs Commitiee, 
Washington, D. C. 


DeaB CLINTON: It has come to our attention that your Senate Subcommittee 
on Irrigation and Reclamation plans to hold hearings on the subject of the 160- 
acre limitation in the reclamation laws on April 30. Because of the relationship 
of these provisions to the Federal family farm policy and in turn to rural elec- 
trification, I had hoped that I would be able to appear as a witness, but now 
that appears to be out of the question due to conflicts in my schedule. There- 
fore, I would like to ask that you enter this letter and the enclosed resolution 
in the record of these hearings. 

The National Rural Electric Cooperative Association represents nearly all of 
the rural electric cooperatives and power districts which are a part of the REA 
program. More than half of all the rural electric systems, or about 540 of 
them, are west of the Mississippi River. 

The rural electric systems are now serving 5 million farms and other rural 
establishments throughout the United States, and the family farm is an im- 
portant segment in this group of consumers. It is doubtful that the rural electric 
systems, particularly in the West, could exist without the family farm consumer 
and it is also very doubtful that the family farm would continue to enjoy elec- 
tricity if it were not for the rural electric system. 

These statements are based on the following facts: 

(1) The rural electrics have brought electricity to and are serving the thinly 
populated areas of the country. The national average number of connected con- 
sumers of REA borrowers per mile of line is only 3.1. Many Western States 
average 1.2 to 1.7 consumers per mile and some rural electric systems in these 
areas serve less than 1 consumer per mile. 

These figures mean two things: First, any substantial loss of consumers would 
strike a mortal blow at the rural electric systems. Second, if the rural electric 
systems fail, for loss of consumers, the prospects of continued service on an 
area coverage basis in those regions become dark indeed. 

(2) Of the electrified farms in the country, more than half are served by RBA 
cooperatives. This varies from 97 percent in North Dakota and 84 percent in 
Wyoming to zero in Nevada where none of the 2,100 electrified farms are served 
by RBA cooperatives. 

The latter figures emphasize how critical is the dependence of the family farm 
consumer upon the rural electric and vice versa. 

It is because of this interdependence which has been constantly demonstrated 
through the 23-year history of the REA program that the National Rural Blectric 
Cooperative Association has aggressively supported the Federal family farm 
policy. Moreover, it is our conviction that the 160-acre limitation in the reclama- 
tion laws in one of the foundation stones in the family farm policy. 

For this reason we strongly oppose any weakening of the 160-acre limitation 
such as is provided for in the Barrett bills (S. 3348 and S. 2541). For the same 
reason we support the Douglas-Morse-Neuberger bill (S. 1425) which seeks to 
include the excess-land provision in the Small Projects Reclamation Act. 
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We are impressed by the fact that an America of free farmers did not happen 
automatically. It was and is the product of the struggle of the common people 
for equality of opportunity, for a right to a place in the sun, for freedom of 
enterprise and democracy. This struggle was marked by Abraham Lincoln’s 
fight to pass the Homestead Act of 1863. It was further marked by the Reclama- 
tion Acts of 1902 and 1906, which also embodied the principle that our country’s 
resources belong to the people. 

During the decades since then, in the development of our vast resource of fall- 
ing water, the antimonopoly idea was made a functional precept, as the prefer- 
ence clause was designed to give the people access to what was already theirs, 
the energy developed at Government dams, free from any toll exacted by 
monopoly. 

The 160-acre limitation you now have under examination is thus a part of a 
well-founded and proven policy that have given our people access to their re- 
sources, that has held back monopoly and permitted free enterprise to surge 
forward in building the America we have. 

This record of achievement calls for a strengthening, rather than weakening, 
the Lincoln principle that our future may hold at least as great an opportunity 
for the people as the past. 

The attached resolution passed by delegates at the annual meeting of the 
National Rural Dlectric Cooperative Association at Chicago, March 4-7, 1957, 
states the association’s official position on this highly significant question. 

I regret that it is impossible for me to appear at your hearing, but I trust 
this statement of our position will be helpful to your subcommittee in your con- 
sideration of the issue. 

The very best personal regards to you. 

Sincerely, 
Ciype T. Ev.is, General Manager. 


RESOLUTION ADOPTED AT THE 15TH ANNUAL MEETING OF THE NATIONAL RURAL 
ELECTRIC COOPERATIVE ASSOCIATION 


Whereas the family farm has always been one of the basic foundations of 
freedom and democracy in this country; and 

Whereas since 1906 Federal reclamation law has restricted the rights of any 
individual of water for 160 acres from Federal projects ; and 

Whereas the preference rights of nonprofit electric systems and the preference 
rights of family farmers implicit in the 160-acre limitation are both designed to 
limit the privileges of big corporations as regards public resources ; and 

Whereas the enemies of power preference and the 160-acre limitation are allied 
against the people: Now, therefore, be it 

Resolwed, That we urge the Congress to preserve the power preference clause 
and the 160-acre limitation; and be it further 

Resolwed, That the Congress take a realistic look at climate, land and water 
supplies in reclamation projects with a view to raising the 160-acre limit in 
those projects—and only in those—where a 160-acre farm will not provide the 
economic foundation for a decent living for a farm family. In our opinion, 
destruction of the 160-acre limitation as a broad principle—subject only to limit- 
ed and special exceptions by congressional act—is contrary to the public interest 
and will jeopardize development of the water resources of the West because 
we do not believe that eastern taxpayers will long tolerate Federal subsidization 
of huge corporation farms through the reclamation program. 


Route, 1, MANHATTAN, Monrt., 
April 26, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation. 

Dear SENATOR ANDERSON: Concerning the limitations of 160 acres on reclama- 
tion farms, in the South, East, and Far West coast, 160 acres may be considvred 
enough, but in Montana, Dakotas, and Wyoming area, conditions are different : 
average farms are many more acres; with short seasons and only crops of grain 
and with plenty of water, hay, peas, and potatoes, 160 acres is not enough. 

Check the projects that are a few years old; many of the farmers still on these 
have bought out their neighbors and are making a go of it only because they have 
more acres, 
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The farmers in this area are fighting to keep more of their land, and are very 
reluctant to sign up on reclamation projects. 
In this area, the 160-acre limitation should certainly be raised, and I am not 
for large corporation farms, either, only for livable family-sized farms. 
Please make this part of your record. 
Yours truly, 
Grace Bates 
Mrs. Avery Bates. 


1915 Kryes Street, MApISsON, WIs., 
April 24, 1958. 
Hon. CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
United States Senate, Washington, D. C. 


Dear Sir: May I urge your support of the bill coming before your committee 
which will support the 160-acre limitation on land owned by 1 individual and 
irrigated by public irrigation projects. I feel that this is a step to keep some of 
our needed integration of family and community life. Thank you. 

Yours sincerely, 
Lora MERMIN. 


1181 BEvanspaLe AVENUE, NEWARK, OHIO, 
April 30, 1958. 
Senator CLINTON ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Washington, D. C. 


Dear SENATOR ANDERSON: Today your committee is holding hearings on the 
excess-land law. 

Please know that you will be supported by millions of citizens when you throw 
your full support in favor of continuing the present 160-acre irrigation limitation. 
Help us protect the small operators. 

Truly, 
BLANCHE BEAL LOWE, 


4070 BUCKINGHAM Roap, Los ANGELES, CALIF., 
April 23, 1958. 
Hon. CLINTON ANDERSON, 
United States Senate, Washington, D.C. 


DEAR SENATOR ANDERSON: Your committee is considering legislation, I under- 
stand, to change the law regarding family farming of 160-acre tracts of federally 
owned land. 

I wish to express my opinion that the present law is adequate as it is, and hope 
that your committee will not make any changes in it, despite outside pressures. 

Sincerely yours, 
ARTHUR F.. GREENWALD, M. D. 
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MEMORANDUM OF TRANSMITTAL 


Unrrep Srates SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
April 19, 1958. 
To Members of the Committee on Interior and Insular Affairs: 

The attached news release reveals the objective of the hearing set 
for Wednesday, April 30, at 10 a. m., room 224, Senate Office Build- 
ing, before the Subcommittee on Irrigation and Reclamation. 

n addition, there are attached communications from the Depart- 
ment of the Interior and the Department of Agriculture dealing with 
the acreage limitation provisions of the reclamation law and related 
subjects. 

This material is for the information of the committee. 

Cuinton P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reelamation. 
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NEWS RELEASE 


From the Senate Committee on — and Insular Affairs, April 
8, 195 


ReEcLAMATION ACREAGE LimrraTion REVIEW 


A general review of the acreage limitation provisions of the 56-year- 
old Federal reclamation law affecting the 17 Western States has been 
set for a hearing on Wednesday, April 30, in room 224, Senate Office 
Building, at 10 a.m. The hearing will be held by the Subcommittee 
on Irrigation and Reclamation of the Senate Committee on Interior 
and Insular Affairs. 

Senator Clinton P. Anderson (Democrat), New Mexico, chairman 
of the subcommittee, today said the review would include hearings 
on three specific bills, in addition to the general review of the problem. 
The bills are: 

1. S. 1425, to amend the Small Projects Act to conform to the 
excess land provisions of the reclamation law; sponsored by Senators 
Douglas, Morse, and Neuberger. 

2. S. 2541, to permit the Secretary of the Interior to fix the size of 
farm units in some circumstances at more than 160 acres; sponsored 
by Senator Barrett. 

3. S. 3448, to remove the excess land provisions from the Seedskadee 
reclamation project; also sponsored by Senator Barrett. 

Invited to attend the hearings and testify are the Secretary of the 
Interior, who adminsters the reclamation law, including the so-called 
160-acre limitation on irrigable acreage in single ownership on reclama- 
tion projects, and the Secretary of Agriculture, with respect to 
economical size of irrigable farm units in the West. 

Individuals and representatives of organizations interested in the 
acreage limitation provisions who desire to testify or file statements 
should notify the subcommittee. 

The 160-acre limitation has been a part of the reclamation law 
since its enactment in 1902. In the course of the last 50 years, the 
Congress has exempted certain projects or units from its provisions. 
In other instances, an interest charge has been authorized for acreage 
in excess of 160 acres receiving irrigation water from a Federal reclama- 
tion project. Federal reclamation investments in irrigation works are 
interest-free, generally over a 40-year repayment period. 


< 





LETTER TO SECRETARY OF THE INTERIOR 


SEPTEMBER 10, 1957. 
Hon. Freperick A. Seaton, 
Secretary of the Interior, 
Department of the Interior, Washington, D. C. 


Dear Mr. Secretary: You are doubtless aware of the continuation 
of discussions in and out of the Congress relating to the acreage 
limitation provisions of the reclamation law. On each occasion when 
a modification or exemption affecting acreage limitations comes before 
the Senate, questions are raised, particularly as to whether or not a 
basic provision of reclamation law is being emasculated by attrition. 

As chairman of the Subcommittee on Irrigation and Reclamation, 
I have assured Senator Douglas, a consistent supporter of existing 
acreage limitation, that a full review of the problem would be had at 
the earliest opportunity. Senator Barrett, of Wyoming, has intro- 
duced S. 2541 which would— 


permit the Secretary of the Interior to fix the size of farm units on Federal reclama- 
tion projects at more than 160 irrigable acres in certain circumstances, and for 
other purposes. 

A report on this bill was requested on July 16 and the comments of the 
Department may throw some light on your views. 

The Soil Conservation Service, Department of Agriculture, I 
understand, has been making some studies relating to the economic 
size of irrigated farm units under various conditions. We expect to 
have access to any information this agency develops. 

The subcommittee has available the report of the Department to 
the Chudoff subcommittee of the House Committee on Government 
Operations. Part I of this report, dated May 1956, gives.the back- 
ground of the acreage limitation provisions of reclamation law and 
administrative interpretations of its application. 

In order that we may have available for review and analysis before 
Congress reconvenes, you are requested to have furnished us by 
December 1, 1957, the following: 

1. A complete list of exemptions from the acreage limitation 
provisions of the reclamation law by date and project as (a) enacted 
by Congress, with any background justification available; and (6) by 
administrative interpretation of the reclamation law as permitting or 
waiving exemptions where any instances under (6) exist. 

2. The views of the Department of the Interior with respect to 
acreage limitations (a) on a comprehensive broad basis in connection 
with its general application; (6) in connection with special condi- 
tions due to climate, altitude, land classification, or other relevant 
agricultural or economic factors, including mechanization of farm 
operations, changing agricultural practices, family-size objectives, etc. 

3. A summary of the enforcement procedures of the Department 
with respect to the existing acreage limitation provisions and the 
present status with respect to compliance. 
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4. Recommendations of the Secretary of the Interior with respect. 
to modification of acreage limitations (@) under S. 2541, or (6) ona 
broader or any other basis. 

Since the Secretary of the Interior is charged with responsibility 
for administration of the reclamation law, your views are solicited so 
they may be studied in advance of the review to which the subcom- 
mittee is committed. In other words, we are anxious to have the 
current thinking of the Department on the subject of the acreage 
limitation provisions of the reclamation law. 

Sincerely, 


Curnton P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation. 





LETTER TO SECRETARY OF AGRICULTURE 


SEPTEMBER 10, 1957. 
Hon. Ezra Tarr Benson, 
Secretary of Agriculture, 
Department of Agriculture, Washington, D. C. 

Dear Mr. Secretary: A review of the acreage limitation provi- 
sions of the reclamation law is under consideration by the Subcom- 
mittee on Irrigation and Reclamation, Committee on Interior and 
Insular Affairs. Informal discussions of some phases of this problem 
have been had with the staff of the Farm Economics Research 
Division. 

The subcommittee would appreciate having your Department’s 
views with respect to principles which should govern acreage limita- 
tion provisions of the reclamation law, as well as any practical sugges- 
tions of a formula for determining size of ownership that your trained 
personnel in farm economics may have or be able to develop. You 
will understand, of course, that the acreage limitation provisions apply 
to irrigable areas only and to the arid and semiarid areas of the 17 Far 
Western States. 

We will appreciate any information the Department may develop 
on this subject, either specific or general. In order that the data 
may be reviewed before Congress reconvenes, we will appreciate hav- 
ing any material that may be developed by December 1, 1957. 

our cooperation will be appreciated. 
Sincerely, 
Cuinton P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation. 
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LETTER FROM DEPARTMENT OF THE INTERIOR 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 31, 1957. 


Hon. Curnton P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
United States Senate, Washington, D. C. 


Dear Senator ANDERSON: This is in further reference to our letter 
of December 5 concerning your inquiry regarding land limitation 
provisions of reclamation law. 

Pursuant to your request, we are enclosing a list of exemptions, 
waivers, and modifications of the acreage limitation provisions of 
reclamation law. Brief reference has been made to the legislative 
history of each act of Congress involved to facilitate your reference 
to the various congressional documents containing Department of 
the Interior reports and similar informative material. The provi- 
sions of the several acts have also been briefly summarized for your 
convenience. 

A status report of excess lands on reclamation projects for 1957 has 
just been completed and we are enclosing a summary tabulation 
thereof. As soon as the detailed report has been duplicated we will 
provide copies for use by your committee. For the sake of com- 
parison you will find comparable totals for 1946 included on both 
the summary and on the detailed report to follow. 

Please note that in 1946 nearly 274,000 acres, or 6.1 percent of 
the total irrigable area, on reclamation projects were in excess status. 
Similarly, slightly over 165,000 acres of irrigable land, or 3.7 percent 
of the total irrigable area, were excess lands in violation status. That 
meant that 60.3 percent of the 274,000-acre excess land total was in 
violation of reclamation law. 

Today, with over 7 million acres of irrigable land on reclamation 
projects, only 271,529 acres, or 3.7 percent, are excess and only 40,617 
acres, or 0.56 percent, are clearly in violation. Thus 40,617 acres 
in violation represent only 15.0 percent of the 1957 excess land total 
as contrasted with the 60.3 percent figure that prevailed in 1946. 
Criteria used in the 1957 computations are essentially the same as 
applied in the 1946 analysis. For these criteria see Landownership 
Survey on Federal Reclamation Projects, 1946. On the Columbia 
Basin project there are acres in certain ownership patterns which 
are currently under active consideration, which involves also con- 
sideration of Public Law 85-264, referred to in the attached list, to 
determine their status. These areas are not included in this summary 
as being in violation. 

With reference to the acreage in violation, it should be remembered 
that the particular lands which make up the total do not represent a 
static condition. On most of the projects, especially older projects 
with a well-established irrigated agricultural economy, changes in 
individual ownerships are continually taking place in varying degrees. 
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Accordingly, transient instances of excess ownership in violation of the 
law occur and are in turn resolved through subsequent land trans- 
actions. 

Compliance with land limitation provisions is usually obtained 
through the cooperative efforts of the irrigation districts with which 
repayment or water service contracts have been executed. ‘This is 
accomplished through examination of recordable contracts, land 
ownership records, tax rolls, and similar sources of information as a 
phase of preparing the annual assessment of the irrigation district. 
An additional check is maintained through examination of water 
applications, water delivery records, crop report tabulations, and 
comparable data compilations customarily undertaken by the con- 
tracting districts. Although the acreage limitation is by no means 
uniformly acceptable to all individual water users, the contracting 
districts have, for the most part, made commendable and conscien- 
tious efforts to reduce violations on the part of district water users 
to a practicable minimum. 

You have also requested the views of the Department on the 
acreage limitation problem, both in broad overall aspect and as related 
specifically to S. 2541. In consideration of the broad aspects of S. 2541 
we believe your inquiry can best be answered concurrently with the 
submission of this Department’s legislative report on the bill in ques- 
tion. Accordingly, we shall be pleased to provide your committee 
with copies of our report as soon as possible after its completion. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 


Exemptions, MopiricaTions, WAIVERS, AND SpectaL PROVISIONS 
APPLICABLE TO LAND LimMITATION PRovISIONS OF FEDERAL REcLA- 
MATION LAWS 


1. Boulder Canyon project 
All-American Canal. 
Imperial Irrigation District, California. 

Letter dated February 24, 1933, from the Secretary of the Interior, 
Ray Lyman Wilbur, to Imperial Irrigation District, El] Centro, Calif., 
advising that “this limitation (i. e., 160-acre limitation) does not 
apply to lands (in the district) now cultivated and having a present 
water right.’’ (Copy is attached.) But see Solicitor’s Opinion 
M33902, May 31, 1945, holding that under the Boulder Canyon 
Project Act the excess land provisions of the reclamation laws apply 
to tandid of the Coachella Valley County Water District. (Copy 
attached.) 


2. Colorado-Big Thompson project, Colorado 
(a) S. 4027, 75th Congress, 3d session. 
(b) Department of the Interior report dated June 6, 1938. 
(c) Enacted and approved as Public Law 665, 75th Congress, 3d 
session, on June 16, 1938 (52 Stat. 764). 

Provides that excess land provisions not applicable to lands having 
an irrigation water supply from sources other than a Federal reclama- 
tion project and will receive a supplemental supply from the Colorado- 
Big Thompson project. 


26144—58——-19 
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3. Water conservation and utilization projects 
(a) H. R. 10122, 76th Congress, 3d session. 
(6) House hearings on H. R. 10122, August 29, 1930, September 
3, 5, 13, 1940. 
(c) House Report No. 2944, 76th Congress, 3d session, dated 
September 13, 1940, containing Department of the Interior 
report on H. R. 10122. 
(d) Enacted and approved as Public Law 848, 76th Congress, 
3d session, October 14, 1940 (54 Stat. 1119). 
Section 4 (c) (5) grants authority to the Secretary of the Interior 
to— 
establish the size of farm units of irrigable lands on each project in accordance 
with his findings of the area sufficient in size for the support of a family on the 
lands to be irrigated. 
It further provides that— 
No water may be delivered to or for more than the farm unit area of irrigable lands 
in the project owned by a single landowner. 
(Under this authorization farm units have been established on the 
Eden project, Wyoming, containing 200 irrigable acres, more or less, 
depending on land classes). 


4. Truckee River storage project, Nevada-California 
and 


5. Humboldt project, Nevada 
(a) H. R. 10543, 76th Congress, 3d session. 
(b) Department of the Interior report dated October 7, 1940. 
(c) Enacted and approved as Public Law 883, 76th Congress, 3d 
session, November 29, 1940 (54 Stat. 1219). 

Provides excess land provisions not applicable to lands in Washoe 
County Water Conservation District, Nevada, irrigated from Boca 
Reservoir, nor to lands in Pershing County Water Conservation Dis- 
trict, Nevada, irrigated from Humboldt River Reservoir. 


6. San Luis Valley project, Colorado 

(a) S. 2610, 82d Congress, 2d session. 

(b) Senate Report No. 1594, 82d Congress, 2d session, dated May 
12, 1952, containing Department of the Interior Report. 

(c) House Report No. 2145, 82d Congress, 2d session, dated June 
11, 1952. 

(d) Enacted and approved as Public Law 415, 82d Congress, 2d 
session, June 27, 1952 (66 Stat. 282). 

Provides excess land provisions not applicable to lands or to owner- 
ship of lands receiving supplemental or regulated supply of water 
from San Luis Valley project, Colorado, provided that in lieu of 
acreage limitations no oe owner shall receive a supply greater in 


quantity than that reasonably necessary to irrigate 480 acres of land. 


7. Owl Creek unit, Missouri River Basin project, Wyoming 
(a) H. R. 4721, 83d Congress, 1st session. 
(b) House Report 1248, 83d Congress, 2d session, dated February 
25, 1954, containing Department of the Interior report. 
(c) Senate Report 1790, 83d Congress, 2d session, dated July 12, 
1954. 
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(d) Enacted and approved as Public Law 683, 83d Congress, 2d 
session, August 28, 1954 (68 Stat. 890). 
Provides that excess land provisions not applicable to lands in Owl 
Creek unit, Missouri River Basin project. 


8. Santa Maria project, California 

(a) H. R. 2235, 83d Congress, 1st session. 

(b) Housing hearings, 83d Congress, 1st session, on H. R. 2235, 
April 29, 30, May 19, 1953. 

(c) House Report No. 1098, 83d Congress, 2d session, dated 
January 7, 1954, containing Department of the Interior 
report on H. R. 2235. 

(d) Senate Report No. 1789 as H. R. 2235, 83d Congress, 2d 
session, dated July 10, 1954. 

(e) Enacted and approved as Public Law 774, 83d Congress, 2d 
session, on September 3, 1954 (68 Stat. 1190). 

Provides that section 46 of act of May 25, 1926 (44 Stat. 649), 
nor any other similar provision aeplicdte to Santa Maria project 
lands so long as water utilized on said lands is acquired by pumping 
from underground reservoir. 


9. Excess lands acquired by foreclosure, ete. 

(a) H. R. 6643, 84th Congress, Ist session. 

(b) House Report No. 1748, 84th Congress, 2d session, dated 
February 7, 1956, containing Department of the Interior 
report on H. R. 6643. 

(c) Senate Report No. 2378 on H. R. 6643, 84th Congress, 2d 
session, dated June 28, 1956. 

(2d) Enacted and approved as Public Law 690, 84th Congress, 2d 
session, on July 11, 1956. 

Amended previous provisions of reclamation law whereunder 
property acquired by foreclosure or other process of law, inheritance, 
devise, etc., could be held for only 2 years, by extending permissible 
period during which such property can be held to 5 years. 


10. Washoe project, Nevada-California 

(a) S. 497, 84th Congress, Ist session. 

(b) Senate Report No. 1829, 84th Congress, 2d session, dated 
April 24, 1956, containing Department of the Interior 
report on S. 497. 

(c) House Report No. 2834, 84th Congress, 2d session, on S. 497, 
dated July 20, 1956. 

(d) Enacted and approved as Public Law 858, 84th Congress, 2d 
session, on August 1, 1956 (70 Stat. 775). 

Section 2 (b) provides that contracts for supplemental water supply 
(under Washoe project) may omit provisions of third sentence, para- 
graph (a), section 46, act May 25, 1956, if in lieu thereof contract 

rovides that pro rata share of wrigation allocation attributable to 
urnishing irrigation benefits in each particular year to land held in 
private ownership by any one owner in excess of 160 irrigated acres 
shall be returned with interest computed in accordance with appro- 
priate provisions of act, except that such payment for the excess lands 
shall not exceed amount equal to the increase payment capacity of 
the excess lands, as determined by the Secretary, resulting from the 
supplemental water supply. 
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. Small reclamation projects 


(a) H. R. 5881, 84th Congress, Ist session. 
(6) House Report No. 481, 84th Congress, Ist session, dated 
a 1955, containing Department of the Interior report 
R. 5881. 

(c) Cunbabeane committee print, August 2, 1955 (amendment 
H. R. 5881 by substituting language S. 2442 as passed by 
Senate July 28, 1955). 

(2) House Report Bo. 2200, 84th Congress, 2d session, dated 
May 23, 1956 (conference report). 

(e) Enacted and approved as Public Law 984, 84th Congress, 
2d session, on August 6, 1956. 

Section 5 (c) (2) provides for payment of interest on that pro rata 
share of a loan made under the act, attributable to furnishing irriga- 
tion benefits in each particular year, to land held in private ownership 
by any one owner in excess of 160 irrigable acres, 


12. East Bench unit, Missouri River Basin project, Montana 


(a) S. 977, 85th Congress, 1st session. 

(6) Senate Report No. 574, 85th Congress, 1st session, dated 
July 2, 1957, containing Department of the Interior report 
on 5. 977. 

(c) Enacted and approved as Public Law 85-112, on July 24, 
1957 (71 Stat. 309-310). 

Provides exemptions of Beaverhead River Valley lands from acreage 
limitation of reclamation law except that ownership of bench lands 
alone, or a combination of a bench and valley lands, in excess of 130 
class 1 equivalent acres shall be deemed as excess land under reclama- 
tion law. Provides that water may be delivered to such excess lands 
if (1) total ownership does not exceed 160 irrigable areas, or (2) valid 
recordable contract has been executed. 


13. Columbia Basin project, Washington 

(a) S. 1482, 85th Congress, 1st session. 

(6) Senate Report No. 140 on S. 1482, 85th Congress, 1st session, 
dated March 12, 1957, containing Department of the 
Interior report on S. 1482. 

(c) House Report No. 810 on S. 1482, 85th Congress, Ist session, 
dated July 15, 1957. 

(d) House Report No. 1238, conference report on S. 1482, 85th 
Congress, Ist session, dated August 23, 1957. 

(e) Enacted and approved as Public Law 85-264 on September 2 
1957 (71 Stat. 590). 

Among other purposes, Public Law 85-264 increases the acreage 
which can be owned under the Columbia Basin Project Act to (1) one 
or more farm units held by an individual owner but not to exceed a 
total of 160 irrigable acres, or (2) one or more farm units held by 
a family but not to exceed 320 irrigable acres; provided that water 
shall not be delivered to more than one farm unit held by any individ- 
ual or family on September 1, 1957, except in the case of pre-1957 
owners who may held 160 irrigable acres as heretofore provided under 
the Project Act. 
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14. Kendrick project, Wyoming 
(a) S. 1996, 85th Congress, Ist session. 
(b) Senate Report No. 838 on S. 1996, 85th Congress, Ist session, 
dated August 8, 1957, containing Department of the 
Interior report on S. 1996. 
(c) House Report No. 1214 on S. 1996, 85th Congress, Ist session, 
dated August 21, 1957. 
(d) Enacted and approved as Public Law 85-283 on September 
4, 1957 (71 Stat. 508). 
Section 2 of the foregoing act provides that the acreage limitation 
applicable to the Kendrick project shall be 480 irrigable acres in 
lieu of 160 as provided under basic reclamation law. 


15. Reclamation projects generally 


It was held in an opinion of the Associate Solicitor (October 22, 
1947—-M-35004) that full payment of the construction obligation 
under a joint-liability repayment contract relieves the lands receiving 
water under such a contract from the statutory excess land restric- 
tions. In a memorandum of September 3, 1948, the Chief Counsel 
of the Bureau of Reclamation construed that opinion and concluded 
that, upon full payment of construction charges by an individual 
landowner within an organization having a general obligation under 
a repayment contract with the United States, the lands of the indi- 
vidual would be relieved of the excess land restrictions. Subse- 
quently, numerous repayment contracts, some of which were indi- 
vidually authorized by acts of Congress, contained specific provisions 
permitting such individual payment of construction charges.! 

The Solicitor advised the Secretary of the Interior on July 10, 1957 
(M-36457), that he did not have authority to contract with a repay- 
ment entity to permit individual holders of excess lands to pay the 
reimbursable costs allocable to their excess holdings and thereby be 
relieved from the limitations on supplying water to such excess lands. 
On July 12, 1957, Secretary Seaton wrote to the Kings River Con- 
servation District, California, and advised that he neither could nor 
should approve a proposed contract, either as a matter of principle 
or of law, which would permit individual repayment to relieve the 
lands of the individual holder from the excess land limitations of the 
reclamation laws. Copies of the opinion and the letter are attached. 





THe SECRETARY OF THE INTERIOR, 
Washington, February 24, 1933. 
IMPERIAL IRRIGATION DistRICT, 


El Centro, Calif. 


GENTLEMEN: Information at hand indicates that in connection with 
the contract with your district signed by me on behalf of the United 
States under date of December 1, 1932, some question has been raised 
concerning the maximum area of land in single ownership that may be 
irrigated from the proposed All-American Canal. My attention has 
been specifically called to the suit now pending in the Superior Court 

1The Associate Solicitor’s opinion, the Chief Counsel’s memorandum, and a listing of the contracts 
involved are set out in the statement Excess Land Provisions of the Federal Reclamation Laws and the 
Payment of Charges, pt. I, transmitted by the Under Secretary to the chairman of the Publie Works and 


Resources Subcommittee, Committee on Government Operations, House of Representatives, on May 
25, 1956, 
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of Imperial County, Calif., entitled “Charles Malan v. Imperial Irriga- 
tion District et al.” Among other things the complaint in this case 
contains the following allegation: 

And it is further provided by the reclamation law of the United States that 
water shall not be delivered from any canal so constructed by the Secretary of the 


Interior under the said reclamation law to any landowner owning more than 160 
acres of land. 


The foregoing is an inaccurate statement of the reclamation law in 
this respect. Presumably this allegation is intended to refer to sec- 
tion 5 of the Reclamation Act of June 17, 1902, which reads in part as 
follows: 

No right to the use of water for land in private ownership shall be sold for a 
tract exceeding 160 acres to any one landowner, and no such sale shall be made to 
any landowner unless he be an actual bona fide resident on such land, or occupant 
thereof residing in the neighborhood of said land, and no such right shall perma- 
nently attach until all payments therefor are made.’”’ [Emphasis supplied.] 

It will be noted that while the reclamation law provides that no 
water shall be sold for a tract of land in excess of 160 acres in single 
ownership, it does not provide, as alleged, that no water shall be 
delivered from a canal constructed by the Government to any tract 
exceeding 160 acres in area. 

The All-American Canal contract with the Imperial Irrigation 
District does not provide for the sale of storage water for use in the 
Imperial and Coachella Valleys. The contract, in article 17, provides 
merely for the delivery of water for use in these valleys, through the 
works to be constructed by the United States. No charge whatever 
is made for the water so to be delivered, and under the provisions of 
the Boulder Canyon Project Act no such charge can legally be made. 
From section 1 of this act. for convenient reference the following is 
quoted: 

Provided, however, That no charge shall be made for water or for the use, storage, 
or delivery of water for irrigation or water for potable purposes in the Imperial 
or Coachella Valleys. 

Early in the negotiations connected with the All-American Canal 
contract the question was raised regarding whether and to what extent 
the 160-acre limitation is applicable to lands to be irrigated from this 
canal. Upon careful consideration the view was reached that this 
limitation does not apply to lands now cultivated and having a 
present water right. These lands, having already a water right, are 
entitled to have such vested right recognized without regard to the 
acreage limitation mentioned. Congress evidently recognized that 
these lands had a vested right when the provision was inserted that 
no charge shall be made for the storage, use, or delivery of water to 
be furnished these areas. 

In connection with the activities of the Bureau of Reclamation it 
has been held that the provisions of section 5 of the Reclamation Act 
restricting thesale of a right to use water for land in private ownership 
to not more than 160 acres will not prevent the recognition of a vested 
water right for a larger area, and protection of the same by allowing 
the continued flowage of the water covered by the right through the 
works constructed by the Government (Opinion of Assistant Attorney 
General, 34 L. D. 351; Anna M. Wright, 40 L. D. 116). On many 
projects it has been the practice to recognize vested rights in single 
ownership in excess of 160 acres and to deliver the water necessary 








ACREAGE LIMITATION—RECLAMATION LAW 13 


to satisfy such rights through works constructed by and at the expense 
of the Government. This is true of the Newlands project, the North 
Platte project, the Umatilla project, and others. 

The provision quoted from section 5 of the reclamation act relates 
to ae in private ownership. This, of course, would not apply to 
the tributary public lands to be included within the boundaries of 
the district. While this particular provision would not be applicable 
to the public lands, they would be governed by section 4 of the recla- 
mation act and other provisions which limit the area of public lands 
that may be entered to a farm unit required for the support of a 
family. This area will be such as may be fixed by the Secretary, 
consisting of not less than 10 nor more then 160 acres (sec. 9 of the 
Boulder Canyon Act and act of June 27, 1906 (34 Stat. 519)). 

The foregoing has been long settled by decisions of the Department 
and by the practice in carrying such decisions into effect. 

Sincerely yours, 
Ray Lyman Witsour, Secretary. 


(Notr.—The opinion of the Solicitor M-33902 dated May 31, 
1945, is on file with the committee.) 


APPLICABILITY OF THE Excrss-LAND PROVISIONS OF THE FEDERAL 
RECLAMATION LAW TO THE BouLDER CANYON ProJect Act 


Opinion, May 31, 1945 


FEDERAL RECLAMATION LAW-—-BOULDER CANYON PROJECT ACT— 
APPLICABILITY OF THE EXCESS-LAND PROVISIONS OF THE FEDERAL 
RECLAMATION LAW TO COACHELLA VALLEY COUNTY WATER DISTRICT 
LANDS 


Section 14 of the Boulder Canyon Project Act (45 Stat. 1065; 43 
U.S. C., sec. 617m) declares that statute to be a supplement to the 
Federal reclamation law and thereby carries into operation as to 
lands irrigated under authority of the former act the excess-land 
provisions contained in the latter legislation. 

The Coachella Valley County Water District lands are subject to 
the excess-land provisions of the Federal reclamation law. 

Harper, Solicitor: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington, D. C., May 31, 1946. 
The honorable the Secretary oF THE INTERIOR. 


My Dear Mr. Secretary: Reference is made to Commissioner 
Bashore’s memorandum to you, dated December 15, 1944, in which 
he recommends that my opinion be obtained on the question of the 
general applicability of the excess-land provisions of the Federal 
reclamation law to the Coachella Valley County Water District lands 
in California. 

This question arises in connection with a proposed contract between 
the United States and the Coachella Valley County Water District to 
provide for the construction of a new distribution system to furnish 
wrigation water, and to cover repayment of the increased costs of 
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the All-American Canal and appurtenances. Previously, the con- 
struction of the All-American Canal, for the purpose, interalia, of 
supplying irrigable water to the Coachella Valley, was undertaken 

ursuant to a contract entered between the United States and the 

oachella Valley County Water District on October 15, 1934, contract 
symbol Iir-781. This contract was made pursuant to the act of 

ongress of June 17, 1902 (32 Stat. 388), and acts amendatory and 
supplementary thereto, commonly known and referred to as the 
Federal reclamation law, and particularly pursuant to the act of 
December 21, 1928 (45 Stat. 1057; 43 U.S. C., sec. 617), designated as 
the Boulder Canyon Project Act. The question whether the general 
excess-land provisions which are part of the Federal reclamation law 
apply to the Coachella Valley Water District lands depends on the 
construction and the interpretation of these statutes. 

It is my opinion that the excess-land provisions of the Federal 
reclamation law apply to the Coachella Valley County Water District 
lands and, accordingly, these provisions should be incorporated in the 
contracts presently under consideration. 





e The Federal reclamation law is contained in the Reclamation Act 


3 of June 17, 1902 (32 Stat. 388), which, together with acts amendatory 
if and supplementary thereto, forms a complete legislative pattern in 
the field. The Supreme Court describes this type of legislation 
Bi succinctly in United States v. Barnes (222 U.S. 513 (1912)) at page 
fy 520: } 
By Much of our national legislation is embodied in codes, or systematic collections 
of general rules, each dealing in a comprehensive way with some general subject, 
such as the customs, internal revenue, public lands, Indians, and patents for 
inventions; and it is the settled rule of decision in this court that where there is 
subsequent legislation upon such a subject it carries with it an implication that 
the general rules are not superseded, but are to be applied in its enforcement, save as 
i the contrary clearly appears. * * * ["mphasis supplied.] 
Congress has followed precisely this type of legislative policy in 
enacting the Federal reclamation law. 
Pm The excess-land provisions of general applicability in this law are 
. the following: 
The Reclamation Act of June 17, 1902 (32 Stat. 388, 389; 
43 U.S. C., sec. 431); 
Section 46 of the Omnibus Adjustment Act of May 25, 1926 
| (44 Stat. 636, 649; 43 U.S. C., sec. 423 (e)); 
4 The Warren Act of February 21, 1911 (36 Stat. 925, 926; 43 
, U. S. C., sees. 523, 524); 
The act of August 9, 1912 (37 Stat. 265, 266; 43 U. S. C., 
secs. 543, 544); 
The Reclamation Extension Act of August 13, 1914 (38 Stat. 
686, 689; 43 U.S. C., sec. 418). 
: Since, in the opinion of the Bureau of Reclamation, “the excess land 
bs provisions of section 46 of the Omnibus Adjustment Act seem to be 
applicable to contracts made with the Coachella District” (see copy of 
undated letter attached from the Acting Commissioner to the Regional 
Director, Boulder City, Nev.), these provisions will be used, for illus- 
trative purposes only, of this type of statute: 


No water shall be delivered upon the completion of any new project or new di- 
vision of a project until a contract or contracts in form approved by the Secretary 


H 1 This case held that certain procedures set out in sec. 3177 of the Revised Statutes, providing for the 
i enforcement of the internal revenue laws, applied to the collection or enforcement of the specific tax imposed 
a on oleomargarine by the act of August 2, 1886 (ch. 840, 24 Stat. 209). 
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of the Interior shall have been made with an irrigation district * * * organized 
under State law providing for payment by the district * * * of the cost of con- 
structing, operating, and maintaining the works during the time they are in control 
of the United States * * * Such contract or contracts with irrigation districts 
hereinbefore referred to shall further provide that all irrigable land held in private 
ownership by any one owner in excess of one hundred and sixty irrigable acres 
shall be appraised in a manner to be prescribed by the Secretary of the Interior 
and the sale prices thereof fixed by the Secretary on the basis of its actual bona 
fide value at the date of appraisal without reference to the proposed construction 
of the irrigation works; and that no such excess lands so held shall receive water 
from any project or division if the owners thereof shall refuse to execute valid 
recordable contracts for the sale of such lands under terms and conditions satis- 
factory to the Secretary of the Interior and at prices not to exceed those fixed by 
the Secretary of the Interior; * * * [Emphasis supplied.] 

The language used in the other statutes listed is similar. As will 
be considered presently, section 5 of the Reclamation Act employs 
the term “sold” in connection with water rights, in contrast to the 
term “delivered” in the Omnibus Adjustment Act. 

Generally speaking, these excess-land provisions represent a firmly 
established, time-honored, and sound public policy which seeks to 
achieve the twofold purpose of preventing speculation and of spreading 
the benefits of a reclamation project among the larger group of smaller 
landowners rather than confining those benefits to the relatively 
smaller group of large landowners. These excess-land provisions are 
of general applicability to all reclamation projects in the 17 States 
enumerated in section 1 of the Reclamation Act of 1902, as amended. 

Whenever these general excess-land provisions did not fit the special 
circumstances of a project, or were found not to be adequate enough 
to check speculation, special excess-land provisions were enacted by 
Congress, applicable only to specific projects. Examples of this type 
of legislation are: 

Interior Department Appropriation Act of May 10, 1926? (44 
Stat. 453, 465); 

Columbia Basin Antispeculation Act of May 27, 1937% (50 
Stat. 208), as amended by the 

Columbia Basin Project Act of March 10, 1943 * (47 Stat. 14; 
16 U.S. C. A., App., sec. 835). 

Furthermore, Congress has waived the excess-land provisions of the 
Federal reclamation law, with regard to two projects, in view of the 
peculiar circumstances involved which threatened to make these 
projects economically unsound: 

Act of June 16, 1938 (52 Stat. 764; 43 U.S. C., sec. 386), with 
respect to the Colorado-Big Thompson project; 

Act of November 29, 1940 (54 Stat. 1219), with respect to the 
Washoe County Water Conservation District, Truckee storage 
project, and the Pershing County Water Conservation District, 
both in Nevada. 

In the act of June 16, 1938, supra, the language reads: 

The excess-land provisions of the Federal reclamation laws shall not be appli- 
cable to lands which, on June 16, 1938, had an irrigation water supply from 


2 This act contains the 160-acre limitation but provides the manner, peculiar to the statute, in which 
excess lands may be conveyed to the United States. 

3 This statute contains the following proviso: “That every such contract with any district shall further 
require that all irrigable land held in private ownership by any one owner in excess of forty irrigable acres * * * 
shall be designated as excess land and as such shall not be entitled to receive water from said project.’”’ [Em- 
phasis supplied.] 

4 The limitation here is to farm units containing not less than 10 nor more than 160 acres. 
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sources other than a Federal reclamation project and which will receive a sup- 
plemental supply from the Colorado-Big Thompson project. 


The exclusion is equally positive in the act of November 29, 1940, 


supra.° 

The existence of the two foregoing types of statutes is of tremendous 
importance in the instant situation and has a direct bearing on the 
problem before me. Congress in enacting them has shown clearly 
that the excess-land provisions are the heart of the reclamation law. 
Where such provisions are not sufficiently drastic, Congress has 
enacted a special excess-land law designed to meet the particular 
situation, as in the Columbia Basin Antispeculation Act. But 
where reasons of policy militate against the application of the excess- 
land provisions, Congress provides express exemption, as in the 
Colorado-Big Thompson project. 

When the pertinent parts of the Boulder Canyon Project Act are 
analyzed, it becomes apparent that Congress incorporated therein 
neither special excess-land provisions nor exemption from the excess- 
land provisions generally. Instead, it showed clearly that it intended 
these provisions to be applicable to irrigable lands within the project. 
Section 14 reads: 


This Act shall be deemed a supplement to the reclamation law, which said 
reclamation law shall govern the construction, operation, and management of 
the works herein authorized, except as otherwise herein provided. 


Section 12, which is definitive, reads in part: 


* * * “Reclamation law” as used in this Act shall be understood to mean 
that certain Act of the Congress of the United States approved June 17, 1902, 
entitled “An Act appropriating the receipts from the sale and disposal of public 
land in certain States and Territories to the construction of irrigation works for 
the reclamation of arid lands,’”’ and the Acts amendatory thereof and supplemental 
thereto. * * * 


These sections will now be analyzed in the light of the general 
structure of the Boulder Canyon Act, its relationship to the reclama- 
tion law, its legislative history, and the few court decisions which 
have endeavored to interpret it. 

When Congress in section 14 made the Boulder Canyon Act “a 
supplement to the reclamation law,” it incorporated into the former 
statute the 160-acre limitation of the act of June 17, 1902. Webster 
defines the word “supplement”’ as “that which completes, or makes 
addition to, something already organized, arranged, or set apart’’ 
(Webster’s New International Dictionary, first edition, 2083). Thus, 
the word “supplement,’’ as used in the Boulder Canyon Act, means 
an addition to legislative enactments already existing. 

With the exception of one unpublished decision by an inferior State 
court in California—which will be analyzed in detail subsequently— 
the only case found in which the relationship between the Boulder 

5 “The excess-land provisions of the Federal reclamation laws shall not be applicable to land in the Washoe 
County Water Conservation District, Nevada, irrigated from the Boca Reservoir, Truckee River storage 
project, Nevada, nor to the Pershing County Water Conservation District, Nevada, irrigated from the 

umboldt River Reservoir, and the Secretary of the Interior is authorized to enter into a contract with 
said districts, amending, in accordance with this Act, the contract of December 18, 1936, between the United 
States and the Washoe County Water Conservation District, and the contract of October 1, 1934, between 
the United States and the Pershing County Water Conservation District.” 

¢ A 160-acre limitation on lands for homesteads within the project is expressly stated in sec. 9 of the Boulder 
Canyon Act, as follows: “‘ That all lands of the United States found by the Secretary of the Interior to be 
= of irrigation and reclamation by the irrigation works authorized herein shall be withdrawn 
— public entry. Thereafter, at the direction of the Secre of the Interior, such lands shall be o 
en 


pened 
, in tracts varying in size but not exceeding one hun and sixty acres, as may be determined 
by the tary of the Interior, in accordance with the provisions of the reclamation law. * * *”’ 
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Canyon Act and the reclamation law was considered is Six Companies, 
Inc. v. DeVinney (2 F. Supp. 693 (D. C. Nev. 1933)). 

The legal problem in this case may be stated simply. The Six 
Companies, Inc., sought to enjoin a county assessor in Nevada from 
collecting State taxes on its personal property and from demandin 
the payment of poll taxes from its employees. The plaintiff’s itacinal 
contention for avoiding tax liability was that all of its property and 
the homes of its employees were inside the Boulder Canyon project 
Federal reservation, to which territory the State of Nevada was 
alleged to have ceded jurisdiction. 

In dismissing the bill, the Federal District Court for Nevada ob- 
served, in part: 


The statutes referred to are the reclamation law and the Boulder Canyon 
Project Act. The latter act, as before pointed out, is supplementary to the 
reclamation law, except as otherwise therein provided. * * * The Boulder 
Canyon Project Act clearly discloses that the dam and incidental works therein 
referred to are of a permanent character, and specifically provides that “the title 
to said dam, reservoir, plant and incidental works shall forever remain in the 
United States.” * * * There is no specific provision in the Boulder Canyon 
project authorizing the Secretary of the Interior to establish any reservation, and 
if such authority may be inferred it would be limited to the area covered by the 
expression last above quoted, including any additional area necessary for ad- 
ministrative purposes. 

While, ‘‘except as otherwise herein provided,’ the Project Act is deemed a 
supplement to the reclamation law, a reference to the latter law * * * discloses 
nothing which the National Government might be said to intend the retention 
of control beyond the consummation of the purposes of the law—the reclamation 
by means of irrigation of portions of the arid domain. This law comprehends the 
acquisition by citizens of the United States of the land and water rights. The 
law generally comprehends that its purposes will be carried out under national 
direction, but, subject thereto, always without relinquishment of State juris- 
diction. * * * 

Only in the reclamation law is there any provision for the establishment of town 
sites within reclamation projects or under the authority of the Bureau of Reclamation 
(sees. 561-570, 43 U.S. C. A. 7). These provisions of the law clearly indicate the 
intention of Congress that the towns so established will be and remain subject 
to local State jurisdiction, and lots therein acquired by individual residents, and 
parks, playgrounds, community centers, and school grounds acquired by the 
public. [Emphasis supplied. ] 


In a word, then, the court, in order to find the answer to this question 
of tax liability, was required to revert to the reclamation law, of 
which the Boulder Canyon Act is a supplement. The answer clearly 
was not in the Boulder Canyon Act proper. Therefore, is it not 
logical to conclude that, if the provisions for the establishment of 
town sites carried over from the reclamation law to the Boulder 
Canyon Project Act, the excess-land limitation of 160 acres—one of 
the most basic provisions of the reclamation law ’"—carried over in 
like fashion? 

While the following State court decision concerns the original 
Homestead Act and the Enlarged Homestead Act rather than the 
reclamation law and the Boulder Canyon Project Act, it is sufficiently 
in point to merit discussion, First State Bank of Shelby v. Bottineau 
County Bank (56 Mont. 363, 185 Pac. 162 (1919)). In that case, one 
Charles R. Wilbur, on July 25, 1913, made final proof upon 320 acres 
of land which he had entered under the Enlarged Homestead Act of 

7 How thoroughly the 160-acre limitation permeates both the homestead and the reclamation laws is 
emphasized in 34 Stat. 116, 43 U. S. C., sec. 561, cited by the court, as follows: ‘The Secretary of the Interior 
may withdraw from public entry any lands needed for town-site purposes in connection with irrigation 


projects under the reclamation law, not exceeding one hundred and sixty acres in each case, and survey and 
subdivide the same into town lots. * * *”” [Emphasis supplied.] 
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February 19, 1909 (35 Stat. 639). On July 30 of the same year, the 
Bottineau County Bank recovered judgment against Wilbur. In 
January 1914, Wilbur received his patent and on April 15, 1914, he 
conveyed the land by warranty deed to the First State Bank of 
Shelby, Mont. In November 1914, the Bottineau bank attempted 
to levy execution on the land in satisfaction of its judgment, whereupon 
= First State Bank sought to restrain the sheriff from making the 
evy. 

The question was whether the provisions of the original Homestead 
Act of May 20, 1862 (12 Stat. 392) [containing a 160-acre limitation], 
exempting the land from the past debts of the patentee, carried over 
to the Enlarged Homestead Act, supra [containing a 320-acre limita- 
tion]. The language in the original statute provided flatly that no 
land acquired thereunder could “in any event become liable to the 
satisfaction of any debt contracted prior to the issuing of the patent 
therefor.”” The “enlarged” statute was silent in the matter. If the 
provision of the original statute carried over to the latter act, the 
attempted levy of the Bottineau bank was without legal sanction. 

The Supreme Court of Montana so held. It reviewed in detail the 
history and policy of the two statutes. It then summarized the six 
sections of the Enlarged Homestead Act and concluded: 


* * * Tt will be seen at once that the Enlarged Homestead Act does not in 
terms change any of the provisions of the original act. The determination of the 
principal question before us, therefore, depends upon the proper construction of 
the Enlarged Homestead Act with reference to the original act. 

Was it intended as an independent statute, or was it meant to become a part 
of the original homestead act as it existed at the time this new measure went into 
effect? Aside from any other consideration, the bare reading of the act of 1909 
would seem to be sufficient to convince one that it could not have been intended 
as an independent act. * * * 

If the Enlarged Homestead Act was intended as an amendment to the prior 
homestead laws, then the acts are to be construed as one—as originally in the 
amended form. The history of this act is fairly conclusive that it was never 
intended to be construed otherwise than as a part of the original homestead law 
as it was then in force. Without quoting from the committee reports or the de- 
bates in the Congress, we think it is apparent from them that it was the intention 
of the lawmakers by this act to supplement the existing statutes—to improve the 
homestead laws and encourage the settlement of the vast areas of public lands in 
the semiarid regions, by increasing the amount of land subject to entry. * * * 

A supplementary act is one designed to improve an existing statute by adding 
something thereto without changing the original text. * * * Supplemental 
statutes include every species of amendatory legislation which goes to complete 
a legislative scheme * * *, 

Our conclusion is that the Enlarged Homestead Act is merely supplementary to 
the original homestead law, and is to be construed as a part of it. It follows that 
land acquired under it becomes subject to the provisions of section 2296 of the United 
States Revised Statutes * * * and that the land in controversy in this action could 
not in any event become liable to the satisfaction of any debt contracted by Wilbur 
prior to the date his patent was issued. [Emphasis supplied.] 


The answer to the question in the instant case is contained in the 
italicized lines from the opinion of the Montana Supreme Court. If 
anything, our case is stronger. Section 14 of the Boulder Canyon 
Project Act makes that statute ‘a supplement to the reclamation law.” 
There was no such express statutory connection between the original 
Homestead Act and the Enlarged Homestead Act. Yet the court 
found such a connection, even in the absence of express language, and 
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enforced a limitation contained in the original act against land acquired 
under the supplemental act.® 

The Montana Supreme Court had a clear precedent for its decision. 
Three years earlier, Federal Judge Bourquin had so held in a bank- 
ruptcy case (In re Auge, 238 Fed. 621 (D. C. Mont. 1916)). On that 
occasion the court observed: 


The bankrupt’s contention that all said land is exempt is based on section 
2296, R. S. * * * which reads: 

‘‘No lands acquired under the provisions of this chapter shall in any event 
become liable to the satisfaction of any debt contracted prior to the issuing of 
the patent therefor.” 

The chapter referred to is that of the Federal original homestead law, pro- 
viding for entries of 160 acres or less. Later homestead enactments * * *. per- 
mit entries for as much as 320 acres—enlarged homesteads—of public lands of 
certain quality and subject to somewhat different conditions. hese latter are 
but additions to and amendments of the original law, and upon settled principles 
all form a whole, to be taken and read together as though the later enactments were 
part of the original law from the beginning, so far as the protection extended by section 
2296 is concerned. Said section provides protection; other sections define the 
area protected. Changes in the latter affect not the former. Hence enlarged 
homesteads are ‘lands acquired under the provisions of this chapter,’ within 
section 2296, and are entitled to its protection, even as lesser or ordinary home- 
steads are. [Emphasis supplied.] 


Even in the absence of the specific provision of section 14 of the 
Boulder Canyon Project Act, the general structure of this statute 
reveals that it was not meant to exist independently but rather as a 

art of the legislative scheme embodied in the Federal reclamation 
aw. For instance, section 1 contains the authorization for the 
Secretary of the Interior to construct the All-American Canal. The 
act specifically provides “the expenditures for said main canal and 
appurtenant structures to be reimbursable, as provided in the reclama- 
tion law * * *.” In order to determine the extent and mode of 
reimbursement, the pertinent provisions of the Federal reclamation 
law must be consulted. Other reference to the Federal reclamation 
law are found in sections 4 (b),° section 5,’° and section 9" of the 
Boulder Canyon Project Act. “It cannot be said that an act so 
absolutely dependent upon prior acts is an independent statute” 
(First State Bank v. Bottineau County Bank, supra, at 164). Thus 
the intent of Congress, to make the Boulder Canyon Project Act 
part of the legislative pattern of the Federal reclamation laws, is 
clearly manifest. 


® There are many cases which discuss the meaning of the word “‘supplement”’ in statutory construction. 
The prevailing opinion clearly is that the term signifies something which adds to, or completes, or extends 
that which is already in existence, without changing or modifying the original (McCleary v. Babcock, 169 
Ind. 228, 82 N. E. 453 (1907); Lost Creek School Tp. 1, Vigo Co. v. York, 215 Ind. 636, 21 N. E. (2d) 58, 60 
(1939). See also Loomis v. Runge, 66 Fed. 856, 859 (C. C. A. 5th 1895); Swanson v. State, 132 Neb. 82, 271 
N. W. 264, 268 (1937); Edwards v. Stein, 94 N. J. Eq. 251, 119 Atl. 504, 507 (1923); Bradley & Currier Co. v. 
Loving, 54 N. J. L. 227, 23 Atl. 685, 686 (1892); Rahway Savings Institution v. City of Rahway, 53 N. J. L. 48, 
20 Atl. 756, 757 (1890)). 

* “Sec. 4 (b) * * * Before any money is appropriated for the construction of said main canal and appur- 
tenant structures to connect the Lagun1 Dam with the Imperial and Coachella Valleys in California, or 
any construction work is done upon sai canal or contracted for, the Secretary of the Interior shall make 
provision for revenues, by contract or otherwise, adequate in his judgment to insure payment of all expenses 
of construction, operation, and maintenance of said main canal and appurtenant structures in the manner 
provided in the reclamation law.”” [Emphasis supplied.) 

0 “Sec. 5. That the aL of the Interior is hereby authorized, under such general regulations as he 
may prescribe, to contract for the storage of water in said reservoir and for the delivery thereof * * *- upon 
charges that will provide revenue which, in addition to other revenue accruing wnder the reclamation law 
and under this Act, will in his judgment cover all expenses of operation and maintenance incurred by the 
United States on account of works constructed under this Act and the payments to the United States * * *.” 
{Emphasis su ~~ 

“Sec. 9. That ali lands of the United States found by the Secretary of the Interior to be practicable of 
irrigation and reclamation by the irrigation works authorized herein shall be withdrawn from public entry. 
Thereafter, at the direction of the Secretary of the Interior, such lands shall be opened for entry, in tracts 
varying in size but not exceeding one hundred and sixty acres, as may be determined by the Secretary of the 
Interior, in accordance with the provisions of the reclamation law * * *.’’ [Emphasis supplied.] 
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Furthermore, there is no language in the Boulder Canyon Project 
Act which expressly and directly repeals the excess-land provisions 
of the reclamation law. As laws are presumed to be enacted with 
deliberation and with a full knowledge of all existing statutes on the 
same subject, it is only reasonable to conclude that Congress, in 
passing the Boulder Canyon Project Act, did not intend to interfere 
with or abrogate any former law relating to the same matter, unless 
the repugnancy between the two should prove irreconcilable (United 
States v. Noce, 268 U. S. 613 (1925); United States v. Greathouse, 
166 U. S. 601, 605 (1897); Frost v. Wenie, 157 U. S. 46 (1895);™ 
Henderson’s Tobacco, 11 Wall. (78 U.S.) 652 (1870). The rule has 
been hte stated in Red Rock v. Henry (106 U. S. 596 (1882)), at 
page 601: 


* * * when an affirmative statute contains no expression of a purpose to repeal 
a prior law, it does not repeal it unless the two acts are in irreconcilable conflict, 
or unless the later statute covers the whole ground occupied by the earlier and is 
clearly intended as a substitute for it, and the intention of the legislature to 
repeal must be clear and manifest. 


Repeals by implication are not favored, and it will not be presumed 
that, by a subsequent enactment, the legislature intended to repeal 
former Math upon the general subject, and more especially in a case 
such as this aaa the existing secauntian law is referred to directly. 
See decisions cited in notes 11 through 15 and State v. Bowker (63 
Mont. 6, 205 Pac. 961, 963 (1922));'” Jobb v. Meagher County (20 
Mont. 424, 51 Pac. 1034 (1898)).'8 

Nothing in the legislative history of the Boulder Canyon Project 
Act indicates that it was the intention of Congress to abdicate the 
public policy embodied in the excess-land provisions of the reclama- 
tion law and thus open the door to the vicious real estate speculation 
which was all ready to take advantage of the Boulder Canyon project 
lands. Congress was fully aware of this danger, and it was commonly 


12 This case held that a provision in sec. 11 of the act of May 18, 1920 (41 Stat. 601), reading, ‘“That hereafter 
lengerity pay for officers in the army, Navy, Marine Corps, Coast Guard, Public Health Service, and Coast 
and Geodetic Survey shall be on the total of all service in any or all of said services,” did not repeal 
sec. 6 of the act of October 24, 1912 (37 Stat. 569, 594), providing ‘“‘T hereafter the service of a cadet who 
may hereafter be appointed to the United States Military Academy, or to the Naval Academy, shall not be 
counted in computing for any se the length of service of any officer of the Army.” 

% The proviso in the act of March 3, 1887 (24 Stat. 505), known as the Tucker Act, ‘“‘That no suit against 
the Government of the United States shall be allowed under this Act unless the same shall have been brought 
within six after the right accrued for which the claim is made,” did not repeal so much of sec. 1069 of 
the vised Statutes as provides, ‘‘that the claims of married women first accrued during marriage, of per- 
sons under the age of twenty-one years first accrued during minority, and of idiots, lunatics, insane persons 
and persons beyond the seas at the time the claim accrued, entitled to the claim, shall not be barred if the 
petition be filed in the court or transmitted, as aforesaid, within three years after the disability has 
ceased; * * 

# This decision held that Congress, by enacting the act of December 15, 1880 (21 Stat. 311), 0 g for 
settlement certain lands in Kansas within the abandoned Fort Dodge Military Reservation, “‘in the absence 
of words of repeal,”’ did not impair the rights guaranteed to the woe pone by the treaty of 1865. 

1 The doctrine of repeal by implicat mee npeenen. The case held that the act of July 20, 1868, im- 

taxes on distilled spirits and tobacco, did not repeal the proviso to the 25th section of the Internal 
venue Act of March 2, 1867, which limited to 20 days the time for commencing proceedings to enforce 


forfeitures. 

16 The Minnesota statutes in question both concerned municipal financing. 

" This case, which held that the procedure provided by a State prohibition statute, enacted in 1921, did 
not by implication sypersede pense established under a general statute, enacted in 1917, contains a 
comprehensive discussion of subject. The Montana Supreme Court said: “Repeals by implication 
are not favored, and it will not be presumed that by a subsequent enactment the legislature intended to 
repeal former laws upon the subject not mentioned * * * and more especially so in the case before us where 
“ ese law spreme ae omiod _— to the extent of direct reference thereto, both in the title 

in the r yr ™ sup 4 

1%® Two Montana statutes concerning the appointment of deputy sheriffs were involved. The court 

refused to countenance any idea of repeal by implication. 
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assumed by Congress that the Boulder Canyon Project Act was 
subject to the excess-land provisions.” 

In the light of the foregoing authorities, it is my conclusion that the 
Boulder Canyon Project Act is supplementary to the reclamation law 
except as otherwise therein ovevieds and, accordingly, the excess-land 

rovisions are applicable to the Coachella Valley County Water 
istrict lands. 

It now becomes necessary to examine and refute the principal 

uments against the foregoing conclusion. 
yt has been contended, for example, that in view of the language of 
section 14 of the Boulder Canyon Project Act the reclamation law 
applies only to the ‘‘construction, operation, and management of the 
works.” ‘This contention must, by necessity, be based either on the 
doctrine of ejusdem generis or on the doctrine of expressio unius est 
exclusio alterius. These doctrines belong more properly in the field 
of contract construction than statutory construction. The courts 
have repeatedly held that these doctrines are not of universal applica- 
tion, but serve only as an aid in the ascertainment of the meaning 
of the law, and must yield whenever a contrary intention of the law- 
maker is apparent (Springer v. Philippine Islands, 277 U.S. 189, 206 
(1928) ; Helvering v. Stockholm Enskilda Bank, 293 U.S. 84, 89 (1934)). 


The contrary intent of Congress is apparent in section 14 of the Boulder 
Canyon Project Act. 
The unreported decision of the Superior Court for Imperial County, 
Calif., in Hewes v. All Persons (May 24, 1932), has been cited as 
recedent for the nonapplicability of the excess-land provisions. 
he superior court held that the contract between the United States 
and the Imperial Irrigation District, dated December 1, 1932, pro- 


viding for the construction of the All-American Canal, and all pro- 
ceedings leading to its execution, are valid in all particulars. The 
jurisdiction of the court was invoked pursuant to the followin gpro- 
vision of the contract: 


ARTICLE 31. The execution of this contract by the District shall be authorized 
by the qualified electors of the District at an election held for that purpose. 
Thereafter, without delay, the District shall prosecute to judgment soasedings 
in court for a judicial confirmation of the authorization and validity of this 
contract. The United States shall not be in any manner bound under the terms 
and conditions of this contract unless and until a confirmatory final judgment in 
such proceedings shall have been rendered, including final decision, or pending 
appellate action if ground for appeal be laid. * * * 


The court made the following finding No. 35: 


That under said contract between the United States and Imperial Irrigation 
District, dated the lst day of December 1932, the delivery of water will not be 
limited to 160 acres in a single ownership and that the lands of the defendant 
Charles Malan in excess of 160 acres will not be denied water because of the size 
of said ownership, and that water service to lands regardless of the size of owner- 


# See, for example, the following discussion in the House of Representatives [69 Cong. Rec. 9626 (1928)]: 

“Mr. Morton D. Hutt. The language of the bill is not clear to me. 

“Mr. Dovatas of Arizona. The bill authorizes the Secretary of the Interior to construct a canal to the 
Imperial and Deachelie it Valleys. The ap ation bill in specific terms is only for the All-American 
Canal to the Imperial Valley. If the Coachello [sic] Valley, where there are public lands, and if the areas 
in the vicinity of the Im: Valley are to be brought in under cultivation, then the Congress must ap- 

riate another pneu. 

“Mr. Swinc. Mr. Chairman, if the gentleman will permit, I think the gentleman from Illinois (Mr. Morton 
D. Hull) is referring to the limitation on the area that one person can hold after the canal is built, requiring 
that any large holding must be broken up, and if it is not broken up, it must be turned over to the Secretary 
of the Interior, who all It Soe om apgeniand peice so that no one will hold over a maximum of 160 acres. 

. That is in the b thank the tleman. In this connection I might state 
i 
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ship will not in any manner affected by said contract, so far as the size of individual 
ownership is concerned. 


The court amplified this finding in its decision as follows: 


USE OF WATER NOT LIMITED BY RECLAMATION LAW 


Defendant Malan, the owner of 210 acres of land in Imperial Irrigation District, 
asserts that the contract is void because section 5 of the reclamation law provides 
that no right to the use of water for land in private ownership shall be sold for a 
tract exceeding 160 acres in any one landowner, thus preventing him from obtain- 
ing water for all of his land, that he will be required to pay water assessments 
upon all of his land but will be able to get water for only 160 acres, and that the 
contract takes from him, without compensation, his water right for all of his land 
in excess of 160 acres. 

The water right of neither the defendant Malan nor of any other person in the 
Imperial Irrigation District may be taken by the district or by the Government 
without compensation. Furthermore, section 5 of the reclamation law does not 
apply in these proceedings. The Boulder Canyon Project Act provides a complete 
scheme for the construction of the Boulder Dam, the All-American Canal, and the 
dam diverting water from the Colorado River into the canal. Section 1 of the 
Boulder Canyon Project Act provides that the expenditures for the main canal 
and appurtenant structures shall be “reimbursable, as provided in the reclamation 
law,’’ and in section 4 (b) it is required that before any money is appropriated 
for the construction of the main canal and appurtenant structures, the Secretary 
shall make provision for revenues adequate in his judgment to secure payment 
of all expenses of construction, operation, and maintenance ‘in the manner pro- 
vided in the reclamation law.’’ Section 14 provides that the Boulder Canyon 
Project Act “‘shall be deemed a supplement to the reclamation law, which said 
reclamation law shall govern the construction, operation, and management of 
the works herein authorized, except as otherwise herein provided.”’ The act does 
not adopt the reclamation law or any of its provisions, except as above stated, and 
the authority of the Secretary with reference to the delivery of water must be 
found in the Boulder Canyon Project Act and not in the reclamation law. Section 
5 of the Boulder Canyon Project Act authorizes the secretary to contract for the 
delivery of water ‘“‘under such general regulations as he may prescribe’”’ and provide 
that “‘contracts respecting water for irrigation and domestic uses shall be for 
permanent service.” Article 30 of the contract reads as follows: “‘Except as 
provided by the Boulder Canyon Project Act, the reclamation law shall govern 
the construction, operation, and maintenance of the works to be constructed 
hereunder.” There is nothing in the statute or in the contract limiting the 
acreage to which water may be sold and delivered. 


The reading of article 31 of the contract shows that the jurisdiction 
of the court was invoked solely “for a judicial confirmation of the 
authorization and validity of the contract.’”’ Since the court was not 
called upon to determine the applicability of section 5 *° of the Re- 
clamation Act to the contract, it thus clearly exceeded its authority. 
Accordingly, its finding No. 35, and that part of the opinion referrin 
to it, must be regarded as dictum. This dictum is narrowly pehanel 
to the question of the applicability of section 5 of the reclamation law. 
Even assuming for purposes of discussion that the California court 
might be right as to the nonapplicability of section 5, this decision 
completely disregards the whole legislative scheme of the Federal 
reclamation laws on the subject of excess-land laws, e. g., section 46 of 
the Omnibus Adjustment Act, supra; the Warren Act, supra. 

Appeal was instituted by the Imperial Water District, and by stipu- 
lation of the parties the appeal was dismissed by the Supreme Court 
of California on February 26, 1934. ._The outcome of this action was 


‘of utmost importance to the United States because the construction 


2 This section provides: ‘‘No right to the use of water for land in private ownership shall be sold for a tract 


‘exceeding one hundred and sixty acres to any one landowner unless he be an actual bona fide resident on 


such land, or porn py thereof residing in the neighborhood of such land, and no such right shall perma- 
nently attach until all payments therefor are made.” [Emphasis supplied] 
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of the All-American Canal was delayed because of a decision of the 
Comptroller General who held (A-32702, December 6, 1933) that no 
funds might be expended for construction until the contract had been 
found valid by the State court of last resort. 

These circumstances furnish the background and explanation for a 
letter of former Secretary of the Interior, Hon. Ray Lyman Wilbur, 
dated February 24, 1933. In this letter the Secretary stated: 


Early in the negotiations connected with the All-American Canal contract the 
question was raised regarding whether and to what extent the 160-acre limitation 
is applicable to lands to be irrigated from this canal. Upon careful consideration 
the view was reached that this limitation does not apply to lands now cultivated 
and having a present water right. These lands, having already a water right, 
are entitled to have such vested right recognized without regard to the acreage 
limitation mentioned. Congress evidently recognized that these lands had a 
vested right when the provision was inserted that no charge shall be made for the 
storage, use, or delivery of water to be furnished these areas. 


A study of the letter reveals that it completely disregards all other 
excess-land provisions except section 5 of the Reclamation Act of 
1902.2 This construction of the congressional intention is not borne 
out by a review of the proceedings of Congress. Senator Pittman in- 
troduced, on December 14, 1928, the following amendment: 


That no charge shall be made for water or for the use, storage, or delivery of 
water for irrigation or water for potable purposes in the Imperial or Coachella 
Valleys.?? 


The following discussion ensued: 


Mr. Pirrman. * * * 
* * « * - os * 


I will state that originally I entered a motion to strike out that whole proviso. 
However, as the representatives of Imperial Valley desired [sic] to stay in, and 
are willing to limit its effects entirely to that valley, I defer to their wishes 

Mr. Jonnson. I have no objection to the amendment that is suggested. 

Mr. Kina. Mr. President, may I inquire of the Senator from Nevada whether 
that is similar to the amendment which was offered yesterday? I have just 
entered the Chamber, and did not hear the entire statement of the Senator. The 
purpose, as I understand, of the amendment, is to relieve Imperial Valley from 
any charges whatever, except such as would be imposed under the reclamation 
act. 

Mr. Pirrman. That is the opinion of the representatives of Imperial Valley, 
and that is the reason why it is put in that form. They feel that in some way 
that paragraph is more in harmony with the reclamation act. There is some doubt 
in my mind as to that; but, as they are willing to limit its effect entirely to their 
own valley, it is not a matter of such great concern to me. 

Mr. Kina. Let me ask the Senator, in my own time, if he does not have the 
time, whether in his opinion the new lands which it is expected will be brought 
under cultivation in the Coachella or Imperial Valleys ought to be exempted from 
contribution to the construction of the dam? 

Mr. Pirrman. There is no charge in this bill whatever on the Imperial Valley 
land or the Coachella Valley land for the construction of the dam or powerhouse. 

Mr. Kina. I know that, but inquire whether the Senator believes the users of 
water should exempt [sic]. Under the reclamation projects, as the Senator knows, 
those who make contracts for the purchase of land or the purchase of water are 
required to pay for both water and the construction of canals and dams, and the 
amount which they pay includes all of the expenses of the Government. Here 
we are asking the settlers to pay only for the canal, and exempting them from pay- 
ing anything whatever toward the construction of the dam. 

Mr. Pirrman. I admit this is an exception to the practice under the reclamation 
act in that it relieves this land from the payment of any part of the cost of the 


21 While this section, set out in footnote 20, supra, limits the sale of water rights to tracts of 160 acres or less, 
sec. 46 of the Ominbus Adjustment Act, set out previously in the text of this opinion, uses the term “‘de- 
livered”’ instead of “‘sold.’” 

2270 Cong. Rec. 575 (1928); the amendment was accepted and appears in exactly the same wording as the 
last proviso of sec. 1 of the Boulder Canyon Project Act. 
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dam. It simply limits it to the cost of the canal. In this particular case the 
Senate has allocated $25 million toward the cost of the dam. It is true that the 
$25 million must be paid back, but the payment may be postponed until the end 
of the period of amortization. I think that in view of the fact that this dam has 
to be built for flood-control purposes, and in view of such allocation, we should 
exempt those lands in Imperial Valley from the payment of any part of the 
cost of that dam. 

Mr. Kina. Then it is apparent that the residents of Imperial Valley will have 
the benefits of flood control, storage water, the certainty of getting an equated 
sow, and will be required to pay for nothing except the cost of the All-American 

anal. 

Mr. Pirrman. That is the fact; but I think the circumstances warrant it. 

Mr. Kina. Does the Senator think there should be no distinction between 
those who have vested rights, who have already appropriated water in the Imperial 
vey, and those who have no vested rights, and have never appropriated any 
water 

Mr. Pirrman. No; I do not think we can have a successful reclamation project 
if we attempt to draw that distinction, because undoubtedly even those with the 
vested rights will have to pay a part of this cost if the Government is to be 
repaid * * *, 

Although the eee of the letter of Secretary Wilbur seems 
broad enough to include the Coachella Valley District lands, the 
letter was clearly intended only to apply to the Imperial Irrigation 
lands. It apparently assumes that all privately owned land in the 
district was under irrigation and had a vested water right. Nothing 
in the files indicates whether such is the factual situation, and there 
is strong indication that the Coachella Valley lands are to a very large 
degree as yet not irrigated. — 

urthermore, an examination of the files reveals that the letter of 
the former Secretary was written at the request of counsel of the 
Imperial District who wanted a ruling on the application of the excess- 
land provisions ‘‘provided, That such ruling would be that the 160- 
acre limitation did not apply.” Purposely, the letter of Secretary 
Wilbur never took the form of a formal decision. It was written 
solely for the purpose of giving partisan help to the Imperial Water 
District, as the delay of the final confirmation of the contract held up 
the construction of the All-American Canal. Besides, the time of the 
Hoover administration was near its close. In less than 10 days after 
the date of Secretary Wilbur’s letter (February 24, 1933), President 
Roosevelt was inaugurated. rae 

In summary, then, I reach the conclusion that in view of section 14 
of the Boulder Canyon Project Act, which makes that act supplemen- 
tary to the Federal reclamation law, the excess-land provisions con- 
tained therein are carried into operation with respect to the Coachella 
Valley water lands and should be incorporated in the contracts pres- 
ently under consideration. 

Respectfully, bg 
Signed Fowxier Harpsr, Solicitor. 


(Signed) H. L. I., 
Secretary of the Interior. 


Approved: May 31, 1945. 
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SECRETARY’S LETTER ON KINGS RIVER (CALIF.) CONTRACT 


D5PARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 12, 1957. 
Mr. Puiip A. Gorpon, 
President, Board of Directors, 
Kings River Conservation District, Fresno, Calif. 


Dear Mr. Gorpon: After painstaking consideration, I have 
concluded the terms of the proposed contract between the United 
States and your district—the Kings River Conservation District 
of Fresno, Calif—should not be approved. 

As you are well aware, your district and the Department of the 
Interior have been confronted with the settlement of this question 
since 1946. 

There are some fundamental principles involved in the statutory 
provisions relating to excess landholdings which should be taken into 
account in this case and other cases of similar import. From the 
inception of the reclamation law, and by later amendments, the 
excess land limitations have been designed to accomplish two primary 
objectives; one, a wide distribution of landholdings by a group of 
beneficiaries of the Federal investment, and second, the avoidance of 
speculative profits arising from the Federal investment. The first 
objective is sought by limiting irrigation benefits to 160 acres in one 
ownership. The second objective is sought to be reached by requiring 
owners of excess lands, who seek to obtain water for such excess lands, 
to execute what is known as recordable contracts. 

The decision by the California Supreme Court in the Ivanhoe case 
is still pending on appeal. At present that case presents some 
difficult legal issues relating to land limitations. The Federal statutes 
provide for repayment contracts having the approval of the Secretary, 
and I must comply with those statutes. I have not been convinced 
that this proposed contract should have that approval even if these 
legal issues are satisfactorily resolved. 

The Kings River Conservation District covers over 1 million acres 
of land. A very large part, approximately one-fourth, of this land is 
clearly excess lands within the meaning of the Federal statute. Clas- 
sified on the basis of excess lands, the record provided me by the 
Bureau of Reclamation shows the following: 
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Among the large landowners are several corporations owning be- 
tween 10,000 and 20,000 acres each. 

As Secretary of the Interior, it is my duty not only to conform to 
the technical provisions of the law but also, within whatever discre- 
tion I may have, to seek compliance with the principles on which 
the legislation rests. To furnish a regulated supply of water to those 
landholdings which are so greatly in excess of the provisions of Federal 
law, under a strained statutory construction, is violative of those 
principles, in my opinion. 

I am fully aware that over the years there have been legal opinions 
presented and approved which have permitted individual landowners 
to avoid the excess land limitations of the law by a prepayment of 
their administratively allocated share of construction costs. How- 
ever, I cannot justify an aggravation of a prior practice in an effort 
to remedy an absence of lawful authority. 

In this case, I remain unconvinced that I either should or could 
? rove this proposed contract—either as a matter of principle or 
of law. 

The Department continues to recognize and support the basic 
concept of reclamation law that full and final payment of the obliga- 
tion of a district to the Federal Government ends the applicability of 
the acreage limitations. 

But the overriding issue here is whether this contract which provides 
for the release of individuals, rather than a district as a whole, should 
be approved. As I have pointed out, I conceive it to be the duty of 
the Department of the Interior, and my duty as Secretary, to exert 
every effort to see that applicable laws are complied with. Where 
discretion may be vested in the Department or the Secretary, that 
discretion should be exercised to obtain compliance with the principles 
on which the legislation is enacted. What I am concerned about is a 
process by which inferences are based on inferences and there is a 
whittling away at a principle until all that is left is a pile of shavings. 

What the terms of a contract should be depends on factors in a given 
case. In the Kings River situation, the proposed options of prepay- 
ment, extended to each water user, would reduce the statutory limita- 
tions to a mere shadow. This would make the test, not one of public 
policy, but solely one of the financial capability of each landowner to 
purchase immunity from the statutory restrictions. So long as the 
present acreage limitations remain in the basic reclamation law, they 
should be complied with, until the district has fully discharged its 
obligations to the Federal Government. 

This Department remains willing to work with your district to seek 
an acceptable solution to the various issues which must be resolved 
before a contract may be finally approved. 

Whether the district will deem it appropriate to seek a solution by 
special congressional act is for the district to determine. 

Sincerely, 
Frep A. SEATON, 
Secretary of the Interior. 
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JuLy 10, 1957. 


Proposep Contract BeTwEEN THE UNITED STATES AND THE KINGS 
River Conservation District 


Bureau of Reclamation: Excess lands 


The Secretary of the Interior lacks statutory authority to permit 
individual holders of excess lands in the Kings River Conservation 
District to pay the reimbursable costs administratively allocable to 
those holdings and thereby be relieved from the limitations on supply- 
ing water to excess lands. 


Bureau of Reclamation: Repayment and water service contracts 

Repayment and water service contracts entered into by the Secre- 
tary of the Interior for the utilization of flood-control dams and 
reservoirs operated under the direction of the Secretary of the Army 
for irrigation purposes must conform with the mandate found in 
section 46 of the Omnibus Adjustment Act of 1926. 


Secretary of the Interior 

The Secretary of the Interior is not authorized by Federal reclama- 
tion law to agree to provisions in the proposed contract with the Kings 
River Conservation District whereby individual holders of excess 
lands will be permitted to pay the reimbursable costs allocable to 
their excess holdings and thereby be relieved from the limitations 
on supplying water to excess lands and the consequences of the anti- 
speculation features of the recordable contracts required by !.w. 


Statutory construction: Generally 


Unrepealed provisions of earlier laws having specific apelieation 


cannot be infused with new life for the purpose of implementing 


later law. 


Statutory construction: Administrative construction 

Administrative rulings cannot thwart the plain purpose of a valid 
law nor can prior administrative practice remedy an absence of lawful 
authority. 


Statutory construction: Administrative construction 

Administrative rulings and practices cannot enlarge the application 
of the opinion of the Associate Solicitor dated October 22, 1947 
(M-35004), which advised that full payment of the reimbursable 
costs by a district relieved the excess lands in that district from the 
statutory restrictions on supplying water to such lands. 





SOLICITOR’S OPINION ON KINGS RIVER CONTRACT 


DEPARTMENT OF THE INTERIOR, 
OrFICE OF THE SOLICITOR, 
Washington, D. C., July 10, 1957. 
Memorandum. 
To: The Secretary. 
From: Solicitor. 
Subject: The proposed contract between the United States and the 
Kings River Conservation District. 

You have requested my opinion concerning your statutory authority 
under Federal reclamation law to agree to provisions in the proposed 
contract with the Kings River Conservation District whereby indi- 
vidual holders of excess lands will be permitted to pay the reimbursable 
costs allocable to their excess holdings and thereby be relieved from 
the limitations on supplying water to excess lands and the conse- 
quences of the antispeculation features of the recordable contracts 
required by law. See particularly articles 3, 6, and 8 of the proposed 
contract. 

My opinion is that Congress has not granted to you such statutory 
authority. Further, fiscal desirability, no matter how impelling, does 
not suffice as a substitute for that statutory power. 


I wish to emphasize at the outset that no criticism is hereby intended 
on my part of the earnest endeavors of the conservation district or 
those who have honestly sought or proposed, in its behalf, a rational 
and reasonable accommodation of interests connected with the use of 
the regulated and oe mente) supply of water developed by the Army 

i 


in constructing the Kings River and Tulare Lake Basin flood-control 
project. Indeed, while the excess acreage involved is comparatively 
large, this supplemental supply is relatively small. Nevertheless, 
Congress has conditioned the means whereby even such small but vital 
water supplies can be acquired to supplement those already developed 
earlier by the landowners. 

The statutory authority that you as Secretary exercise in con- 
nection with flood-control projects providing irrigation benefits is 
derived from the Flood Control Act of 1944, particularly section 8 
(43 U. S. C. 390). Dams and reservoirs operated for flood-control 
purposes under the direction of the Secretary of the Army after 
December 22, 1944, may be utilized by you for purposes of irrigation 
under that act only in conformity with the provisions of the Federal 
reclamation laws (act of June 17, 1902 (32 Stat. 388), and acts amenda- 
tory thereof or supplementary thereto). The specific provision with 
which you must comply under this mandate is found in section 46 of 
the Omnibus Adjustment Act of 1926, as amended (43 U.S. C. 423e). 
As codified, that section reads: 

No water shall be delivered upon the completion of any new project or new 
division of a project initiated after May 25, 1926, until a contract or contracts in 


form approved by the Secretary of the Interior shall have been made with an 
irrigation district or irrigation districts organized under State law providing for 








Pe 
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payment by the district or districts of the cost of constructing, operating, and 
maintaining the works during the time they are in control of the United States, 
such cost of constructing to be repaid within such terms of years as the Secretary 
may find to be necessary, in any event not more than forty years from the date 
of public notice hereinafter referred to, and the execution of said contract or 
contracts shall have been confirmed by a decree of a court of competent jurisdic- 
tion. Prior to or in connection with the settlement and development of each 
of these projects, the Secretary of the Interior is authorized in his discretion to 
enter into agreement with the proper authorities of the State or States wherein 
said projects or divisions are located whereby such State or States shall cooperate 
with the United States in promoting the settlement of the projects or divisions 
after completion and in the securing and selecting of settlers. Such contract or 
contracts with irrigation districts hereinbefore referred to shall further provide 
that all irrigable land held in private ownership by any one owner in excess 
of one hundred and sixty irrigable acres shall be appraised in a manner to be 
prescribed by the Secretary of the Interior and the sale prices thereof fixed by 
the Secretary on the basis of its actual bona fide value at the date of appraisal 
without reference to the proposed construction of the irrigation works; and 
that no such excess lands so held shall receive water from any project or division 
if the owners thereof shall refuse to execute valid recordable contracts for the sale 
of such lands under terms and conditions satisfactory to the Secretary of the 
Interior and at prices not to exceed those fixed by the Secretary of the Interior; 
and that until one-half the construction charges against said lands shall have 
been fully paid no sale of any such lands shall carry the right to receive water 
unless and until the purchase price involved in such sale is approved by the 
Secretary of the Interior and that upon proof of frauduient representation as 
to the true consideration involved in such sales the Secretary of the Interior is 
authorized to cancel the water right attaching to the land involved in such fraud- 
ulent sales: Provided, however, That if excess land is acquired by foreclosure or 
other process of law, by conveyance in satisfaction of mortgages, by inheritance, 
or by devise, water therefor may be furnished temporarily for a period not ex- 
ceeding five years from the effective date of such acquisition, delivery of water 
thereafter ceasing until the transfer thereof to a landowner duly qualified to 
secure water therefor: Provided further, That the operation and maintenance 
charges on account of lands in said projects and divisions shall be paid annually in 
advance not later than March 1. It shall be the duty of the Secretary of the 
Interior to give public notice when water is actually available, and the operation 
and maintenance charges payable to the United States for the first year after 
such public notice shall be transferred to and paid as a part of the construction 
payment. 


Section 46 clearly requires that you shall contract with an irrigation 
district or irrigation districts organized under State law. By its very 
nature, such a contract necessarily imposes a joint liability on all 
landowners of a district. Further, section 46 stipulates that excess 
lands shall receive no water from any project or division under your 
control unless the owners execute valid recordable contracts for the 
sale of such lands under terms and conditions satisfactory to you. 
The only other specific relief from the requirements relating to record- 
able contracts comes in connection with the antispeculation provisions 
when one-half of the construction charges have been repaid by a dis- 
trict. After that time your approval of the sale price of any of the 
excess lands in the district is no longer required. 

Earlier provisions of Federal reclamation law authorized individual 
contracts in contrast to the joint liability contract specifically required 
by section 46. The act of August 9, 1912, as amended (37 Stat. 265; 
43 U.S. C. 541 et seq.), entitled individual homestead entrymen, who 
complied with the requirements of applicable provisions of the home- 
stead and reclamation laws, to receive a patent and a final water- 
right certificate upon payment of all sums due the United States 
from them as individuals. Until such full payment, the United States 
retained a prior lien on the individual entryman’s land. I wish to 
emphasize the individual obligation there involved. 
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The provisions of the 1912 act (43 U. S. C. 544) relating to excess 
lands provided that— 

No person shall at any one time or in any manner, except as hereinafter other- 

wise provided, acquire, own, or hold irrigable land for which entry or water-right 
application shall have been made under the said reclamation law, before final 
payment in full of all installments of building and betterment charges shall have been 
made on account of such land in excess of one farm unit as fixed by the Secretary of 
the Interior as the limit of area per entry of public land or per single ownership 
of private land for which a water right may be purchased respectively, nor in any 
case in excess of one hundred and sixty acres, nor shall water be furnished under 
said law nor a water right sold or recognized for such excess; but any such excess 
land acquired at any time in good faith by descent, by will, or by foreclosure of 
any lien may be held for two years and no longer after its acquisition; and every 
excess holding prohibited as aforesaid shall be forfeited to the United States by 
proceedings instituted by the Attorney General for that purpose in any court of 
competent jurisdiction. The above provision shall be recited in every patent 
and water-right certificate issued by the United States under the provisions of 
sections 541—543 of this title. [Emphasis supplied.] 
Section 46 of the 1926 act contained no explicit provision such as the 
one above for release from the excess land limitation upon payment 
by a district of the full obligation assumed under a joint liability 
contract. The opinion of the Associate Solicitor, dated October 22, 
1947 (M-35004), noted that it was proper to consider Acts of Congress 
passed at prior and subsequent sessions (sec. 5202, Sutherland Statu- 
tory Construction (3d edition, Horack), etc.). He said that con- 
sistent with earlier opinions of the Solicitor, section 46 could be con- 
strued as merely one element of a comprehensive land-limitation 
plan. It is the payment of the full obligation by the district under 
the 1926 act joint-liability repayment contract, as well as the similar 
payment under the 1912 act individual contract, that relieves the 
excess lands from the statutory restrictions. It should be noted that 
unrepealed provisions of earlier law, having specific application, 
cannot be infused with a new life for the purpose of implementing 
later law, however worthy the objective. (Cf. Wood v. Broom, 287 
U.S. 1 (1932) and Colegrove v. Green, 328 U.S. 549 (1946).) 

I am aware that Congress in certain instances has granted relief 
from the imposition of the land limitation policy, a policy having its 
roots in the Homestead Act of 1862 and even earlier in the Preemption 
Acts. For legislative expressions of that policy, applicable to recla- 
mation, see Reclamation Act of June 17, 1902 (32 Stat. 388); act of 
June 27, 1906 (34 Stat. 519); act of June 25, 1910 (36 Stat. 835); 
Warren Act, February 21, 1911 (36 Stat. 925); Patents and Water- 
Rights Certificate Act of August 9, 1912 (37 Stat. 265); Reclamation 
Extension Act, August 13, 1914 (38 Stat. 686); Smith Act, August 11, 
1916 (36 Stat. 506); Fact Finders’ Act, December 5, 1924 (43 Stat. 
702); Omnibus Adjustment Act, May 25, 1926 (44 Stat. 639); Colum- 
bia Basin Antispeculation Act, May 27, 1937 (50 Stat. 208); Tucum- 
cari Project Amendments, April 9, 1938 (52 Stat. 211); Water Con- 
servation and Utilization Act, October 14, 1940 (54 Stat. 1119); 
Columbia Basin Project Act, March 10, 1943 (57 Stat. 14). See also 
Donaldson, The Public Domain * * * (1884), page 332 ff. 

The Small Projects Act of August 6, 1956, afforded a measure of 
relief from land limitations by requiring that contracts stipulate the 
payment of interest on that pro rata share of a loan which is attrib- 
utable to furnishing irrigation benefits to lands held in private owner- 
ship by one owner in excess of 160 irrigable acres (70 Stat. 1044; 43 
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U. S. C. 422e). In establishing the basic policy and then making 
exceptions such as this to the excess-land provisions incorporated in 
Federal reclamation law, Congress has indicated clearly and consist- 
ently an intention to reserve to itself the determination of those cir- 
cumstances which may warrant a modification or change in that 
policy. Those determinations when legislatively enacted are clearly 
within the framework of powers constitutionally vested in Congress. 
They are illustrated by a number of acts, particularly by the provision 
of the act of June 27, 1952 (66 Stat. 282), regulating the supply of 
supplementary water from the San Luis Valley project in Colorado, 
which provided: 

That the excess land provisions of the Federal reclamation laws shall not be 
applicable to lands or to the ownership of lands which receive a supplemental or 
regulated supply of water from the San Luis Valley project, Colorado: Provided, 
however, That in lieu of the acreage limitations contained in such provisions, no 
landowner shall receive from such project a supplemental or regulated water 
supply greater in quantity than that reasonably necessary to irrigate four hundred 
and eighty acres of land served by such project: Provided further, That the provi- 
sions of this Act are intended to meet the special conditions existing on the lands served 
or to be served by the San Luis Valley project, Colorado, and shall not be considered 
as altering the general policy of the United States with respect to the excess-land 
provisions of the Federal reclamation laws. [Emphasis supplied.] 

The obvious legislative import of this latter language is that Con- 
gress never intended to provide such relief in prior acts of general 
application, and it did not intend that this local law should be con- 
strued as authorizing general relief. Indeed, the latest amendment 
to section 46 was required in order to permit you to furnish water 
“temporarily for a period not to exceed five years” from the date of 
acquisition be an individual of excess lands through foreclosure, in- 
heritance, and other such means. You were further authorized to 
agree to the amendment of outstanding contracts to conform to that 
provision. See the first proviso in section 46 above and the notes to 
title 43, United States Code (1952 edition, supp. IV), section 423e. 
For other variations of relief from excess-land provisions, see Owl 
Creek Unit, Missouri Basin, August 28, 1954 (68 Stat. 890); Santa 
Maria project, September 3, 1954 (68 Stat. 1190); Washoe project, 
August 1, 1956 (70 Stat. 775). No authority to provide administra- 
tive relief other than that noted above was granted to you by section 
46 of the 1926 act nor is it to be validly found by implication. The 
Congress is well aware of the considerations offered both for and 
against the federal land limitation policy. 

Indeed, the opinion of the Associate Solicitor dated October 22, 
1947 (M-35004), went no further than to advise that full payment of 
the reimbursable costs by a district relieved the excess lands in that 
district from the statutory limitations and requirements. This 
opinion (M-35004) was construed initially in Administrative Letter 

0. 303 dated December 16, 1947, from the Commissioner to the 
regional and branch directors: 

* * * In the case of a joint liability contract where the identity of construc- 
tion charges against specific lands is lacking, payment in full of the joint obligation 
assumed by the district would be essential to effect this result [of freeing excess 
lands of acreage limitations restrictions] * * *. 

Thereafter, a supplement to Administrative Letter No. 303 dated 
September 24, 1948, from the Acting Commissioner transmitted a 
memorandum from the Chief Counsel of the Bureau of Reclamation 
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and stated as the basis for the new instructions contained therein 
that— 

2. It will be noted that the Chief Counsel’s conclusion is that within the terms 
of the Associate Solicitor’s opinion it is possible, insofar as the Federal reclama- 
tion law is coneerned, for an individual landowner amen, excess lands to pay 

i 


in full construction charges administratively assignable to his holdings and thus 
free the lands of the acreage limitation * * *. 


It is true that contracts were executed during the period from 1949 
through 1955 providing for accelerated pa ments in full of construction 
— s on excess lands by individuals. No review of these contracts 
has been undertaken to determine the circumstances under which 
they were negotiated or their validity under the law. But assumin 
they were comparable to the proposed Kings River contract, it should 
be noted that many of those contracts apparently were submitted to 
Congress under the “legislative oversight”’ provisions of section 7 of 
the Reclamation Project Act of 1939 (43 U.S. C. 485f), and thereafter 
were approved by separate acts of Congress which in some instances 
granted additional authority to the Secretary or imposed conditions. 
See, for example, 66 Stat. 754 approving contracts with certain dis- 
triets on the North Platte project. These submissions are not in con- 
flict with the proposition that Congress has retained control and has 
not granted the authority claimed in Administrative Letter No. 303, 
as supplemented. Nor does the disclaimer of administrative intent 
to submit these contracts to Congress for consideration of their excess- 
lands provisions gainsay the fact that Congress has not authorized 
accelerated payments by individual landowners of their aliquot part 
of the district hability as a means of evading excess land limitations. 

Prior practice does not remedy an absence of lawful authority. The 
purpose of Congress is controlling in determining meaning of a law 
(U. 8S. v. C. I. O., 335 U. S. 106, 112 (1948)). As stated by the 
Supreme Court in another suit involving this Department: 

* * * We cannot accept the contention that administrative rulings, such as 
those here relied on, can thwart the plain purpose of a validlaw. As to estoppel, 
it is enough to repeat that ‘‘ * * * the United States is neither bound nor estopped 
by acts of its officers or agents in entering into an arrangement or agreement to 
do or cause to be done what the law does not sanction or permit.” 

U.S. v. City and County of San Francisco (310 U.S. 16, 31-32 (1940)), 
ins Utah Power and Light Co. v. U. S. (243 U. S. 389, 409 
(1917)). 


In a situation somewhat analogous to this, Congress once directed 
the Secretary of the Interior to allocate tribal lands to the Palm 
Springs Indians under the General Allotment Act of 1887. After 
one false start, a schedule was submitted for approval to the Secretary 
who delayed approval, for policy reasons, while efforts were made to 
persuade Congress to change the law. A member of the tribe finally 
sued for his allotment. On behalf of the Secretary, it was argued in 
the United States Supreme Court that he should not be compelled to 
carry through a plan of allotment in severalty which in his judgment 
would operate against the best interests of the tribe. The Court 
noted, in disposing of that argument, that a number of legislative 
proposals to adjust this matter either had been rejected by Congress 
or had failed to receive legislative action. 


We think [said the Court] the grounds advanced by the Government by way 
of argument, although not by way of evidence, are inadequate to establish, as 
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matter of law, that the petitioner has no legal right to a patent. Congress not 
only has failed to deny these allotment rights by legislation, but has rejected 
urgent and reiterated appeals from the Department to do so. 

Accordingly, the Indian was entitled to invoke the supreme law of the 
land for his benefit (Arenas v. U. S., 322 U.S. 419, 433 (1944)). 

Thereafter the Secretary was persuaded to exercise an alleged dis- 
cretion, ostensibly relying on provisions of the 1887 General Allot- 
ment Act, and Sodwandts the allotment schedule, which had lan- 
guished so long in his office. The Indian again sued. The Court 
of Appeals sustained the Indian’s right and criticized those held re- 
sponsible for thus attempting to evade the clear mandate of the law. 
i af S. v. Arenas (158 F. 2d 730 (1947); cert. den. 331 U. S. 842 

1947)). 

The point I wish to make here is that where Congress has directed 
a course of action, the Secretary is bound to comply with that direc- 
tion notwithstanding any policy consideration motivated either by 
realism or by idealism. 

As I have heretofore indicated, I perceive no ambiguity in the 
directive Congress has given you in the 1926 act as amended. In 
the evolution of our statutory law it is axiomatic that Congress has 
the power to amend a law to meet changed conditions or relieve hard- 
ship. It can authorize an irrigation project without imposing acreage 
limitations; it can relieve an existing project from prior limitations; 
it can permit delivery to excess lands upon payment of interest on 
reimbursable charges allocable to such lands; and it can direct the 
Secretary to enter into a particular contract as it did in section 45 of 
the Omnibus Act of 1926 in connection with the Belle Fourche Irri- 
gation District. But, that type of discretion has not been vested in 
you as Secretary and therefore remains a prerogative of Congress. 


Emer F. Bennett, Solicitor. 





ADDITIONAL MATERIAL FROM DEPARTMENT OF THE 
INTERIOR 


DerPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 20, 1958. 
Hon. Criinton P. ANDERSON, 
Chairman, Subcommittee on Irrigation and Reclamation, 
United States Senate, Washington, D. C. 

Dear Senator ANDERSON: As you will recall, in response to your 
earlier request, our letter of December 31, 1957, transmitted data 
concerning excess lands on reclamation projects, for use by your 
committee. 

We are pleased to advise you that the detailed report on excess 
lands referred to in the third paragraph of the above letter is now 
available. Accordingly, we are enclosing copies for addition to the 
material heretofore provided. The map of the western United States 
included with the report will aid in the location of the several projects 
and regions to which reference is made. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


(The map referred to is filed with the committee.) 
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LETTER FROM DEPARTMENT OF AGRICULTURE 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., December 19, 1957. 
Hon. Ciinton P. ANDERSON, 
United States Senate. 

Dear Senator ANDERSON: In accordance with the suggestion 
made in our reply to your letter of September 10 requesting our views 
with respect to acreage limitation provisions of reclamation law, we 
are enclosing a statement prepared by economists in this Department. 
This statement concludes that the present 160-acre limitation, or any 
other fixed acreage, is not equally appropriate for all irrigated areas. 

The statement suggests that principles be adopted which could be 
used in determining the sizes of arms on each reclamation project which 
would be reasonably efficient in the use of labor, capital, and land 
resources, and which would provide farm families with income oppor- 
tunities comparable to those they might obtain for similar effort and 
skill in other occupations. Such a policy would require that studies 
be made for each project under consideration to determine the size 
of farm most appropriate for the project and for each major land type 
within a project. Studies of this kind were made in connection with 
development of the Columbia Basin project, but the objectives in that 
study were a maximum number of settlement opportunities consistent 
with an acceptable level of living. 

The implementation by the Congress of such a policy could be either 
in terms of general guides to be used by administering agencies in 
establishing maximum size farm units, or in terms of a project-by- 
project approval of such varying acreage limitations after study and 
recommendation on each proposed project. 

We trust that the enclosed statement will be of some assistance in 
your consideration of this important question. 

Sincerely yours, 
True D. Morssn, Under Secretary. 


Size oF Farms ON FepERAL RECLAMATION PROJEcTS 
THE PROBLEM 


The matter of establishing limitations on size of farms on Federal 
reclamation projects has been of concern to the Congress, to adminis- 
trative agencies, to agricultural and community leaders, and to farm- 
ers on reclamation projects, for many years. A great many hearings 
and discussions have been held and studies made on this question 
by the Congress, by administrative agencies, and by a wide range of 
other groups and individuals. It would be impossible quickly to 
summarize the great volume of literature bearing on this question. 
However, a brief review of the major actions by the Congress may 
be helpful for purposes of this statement. 
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Two major restrictions were contained in the original Reclamation 
Act of 1902: (1) Public lands on reclamation projects could be 
homesteaded in tracts of 40 acres, but not more than 160 acres; and 
(2) rights to the use of water from Federal reclamation projects on 
land in private ownership was limited to tracts not exceeding 160 
acres in any one ownership. 

Almost as soon as the reclamation law was passed these provisions 
occasioned difficulty. The original limitation on acreage in the 1902 
Reclamation Act was modified by the Warren Act of 1911, which 
provided that water could not be delivered to landowners outside 
the reclamation project boundaries in excess of that amount needed 
to irrigate 160 acres. 

In 1922 the Secretary of the Interior appointed a special committee 
to study some of the economic problems of Federal reclamation proj- 
ects. This committee, known as the Fact Finders, reported to the 
Congress in Senate Document 92, 68th Congress, Ist session. The 
Fact Finders staff emphasized that a major reason for delinquencies 
in payments on Federal reclamation projects was that speculation in 
land made it difficult for the landowner to pay both the speculative 
price and the construction charges required of the project. As a 
means of protecting the Federal investment in reclamation projects, 
the Department of Interior Appropriation Acts for 1925 and 1927 
provided that repayment contracts with water users on certain proj- 
ects contain provisions prohibiting the sale of land on these projects 
at a price in excess of that approved by the Secretary of the Interior. 

The Omnibus Adjustment Act of 1926 amended these provisions 
to apply to the sale of land only in excess of 160 irrigable acres per 
individual. These acts had the effect of limiting unwarranted 
increases in land prices on reclamation projects and of reaffirming 
the notion of 160 acres as a limit on the size of farms. 

During recent decades a number of exemptions have been made 
by the Congress to the 160-acre limitation provisions of the original 
Reclamation Act. Administrative decisions have been made to the 
effect that the 160-acre limitation applies to an individual rather 
than to a family group. In 1933 the Colorado-Big Thompson and 
Truckee storage projects were exempted from the provisions of legis- 
lation and administrative rulings. In 1952 the 160-acre limitation 
was further modified by the San Luis Valley project authorization, 
which permitted an owner to receive water sufficient to irrigate 480 
acres. In 1956 limitations were lifted on parts of the proposed East 
Bench project in Montana and throughout recent years other exemp- 
tions have been made. 

Any examination of the question of size of farm on reclamation 
projects should clearly set forth the fact that current provisions in 
reclamation law relate to ownership limitation rather than to limita- 
tions of size of operating units. The policy has been that water 
could not be delivered to land in excess of 160 irrigable acres in any 
one ownership (320 acres for husband and wife). To the extent that 
this reflects on limitation of acreage, it applies to landownership 
rather than to size of operating farms. On the Columbia Basin 
project, for example, present farm operating units average a little 
more than two ownership units. Farm operators have gained control 
of more land through leasing than they are permitted to own to 
achieve efficiency in scale of operations and to increase total incomes. 
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In congressional debates on the original reclamation law and in a 
— many congressional hearings since that time, the objectives of 

ederal reclamation have been made abundantly clear. There is a 
wide area of agreement to the effect that Ddeudl aeclawootion should 
provide opportunities for ownership of farms by families who settle 
on them. A second broad objective which is widely accepted is that 
the benefits to accrue from Federal reclamation should be distributed 
widely among farm families. 

Thus the idea has been generally accepted that a primary purpose 
of Federal reclamation is to provide opportunity for the establish- 
ment of owner-operator farm homes, with enough land to provide 
an adequate level of living for the farm family. 

The 160-acre tract of land as a farm unit is deeply embedded in the 
customs, legislation, and administrative policies of this country. 
More than a century ago preemption claims to public lands were 
set at this figure. The Homestead Act of 1862 originally established 
160 acres as the size of a farm. This figure was further affirmed by 
the Reclamation Act of 1902, which has since been reestablished by 
legislation, administrative decisions, and public policies, generally. 

Even though there is a wide area of agreement that the objective 
of Federal reclamation is to establish family-size farms and that the 
benefits should be widely distributed, there is considerable question 
whether 160 acres, or any fixed acreage, fairly implements this policy. 
For instance, a 160-acre irrigated farm in western Montana is quite 
different from a farm of the same acreage in the San Joaquin Valley 
of California. A 160-acre farm in the one area may be quite inade- 
quate to provide a farm family with an acceptable income, whereas 
in the other the same acreage may be a large business if intensively 
operated. Furthermore, the needs of different farm families vary 
considerably. A farm that would support one family adequately 
might be quite inadequate for other. The adequacy of a farm changes 
with changing technology. At the time when many of the early 
reclamation projects were established, when farmers irrigated with a 
shovel and farmed with horses, 160 acres or even a smaller acreage 
might have been an efficient sized farm. Today, however, with 
tractor operation, with siphon tube irrigation, with better land level- 
ing, and with many other technological advances, one farm operator 
and the farm family can efficiently operate a much larger acreage 
than formerly. 

It is apparent that wide variations of climate, soils, crop adapt- 
ability, and other factors occur among irrigation projects. This 
variation leads to the conclusion that Federal legislation regarding 
farm size should be oriented largely to setting up basic guides and 
objectives. That is, each project must be considered separately in 
terms of size of farm that would be most appropriate, considering the 
basic legislation for the project and its particular economic and 
physical characteristics. 

Present Federal reclamation legislation permits partial opera- 
tion in the above manner. However, two of these guides have long 
been questioned: (1) The upper limit set on ownership acreage; and 
(2) the maximization of farm numbers as reflected in establishment 
of minimum rates of return on farm resources, especially operator 
and family management and labor. These two guides have led to 
establishment of farm units that in some instances resulted in in- 
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efficiency, low levels of income, and financial difficulties for farm 
families. 

Closely tied to considerati8ns of size of farm on reclamation projects 
is the question of costs of reclamation development and the extent 
to which costs are recaptured through the charges allocated to irriga- 
tion and the repayment of those charges by landowners. In most 
reclamation projects, and particularly on the better lands in such 
projects, there is a substantial increment in land values as a result 
of Federal reclamation over and above that which is recaptured 
through charges made to landowners for repayment of construction 
costs. The incidence of this irrigation incremental value varies 
widely among projects and among types and qualities of land within 
the same project. For example, data from the Columbia Basin 

roject indicate that on the better lands the irrigation increment in 
and value approximates $100 an acre. On the poorer lands this 
increment is zero, or in a few instances may be a negative value. 

Where substantial increments in land values accrue as a result of 
reclamation there is strong demand on the part of landowners to so 
arrange their landholdings as to capture for themselves as much of 
this incremental value as possible. As a matter of public policy, 
however, the principle is well established that this increment in value 
should be widely distributed. 

One other fact should be kept in mind in connection with size-of- 
unit limitations on reclamation projects. The size and number of 
farm units has a direct bearing on the cost of the project water dis- 
tribution system. Project construction costs are higher with more 
and smaller farms because water must be delivered to each farm. 
These higher construction costs generally are not passed on to project 
farmers because repayment charges are based on ability to pay rather 
than costs of the project. 

Another factor should be kept in mind in considering acreage limita- 
tions on reclamation projects. That is the fact that on most current 
projects the primary purpose is to provide supplemental water to 
lands already irrigated and that most of these lands are in private 
ownership. The original reclamation law was designed primarily to 
develop irrigation projects for areas largely in public ownership. At 
present, however, relatively little public land remains to be developed 
under irrigation. Most of the new irrigation has been, and will be, 
for lands already in private ownership and already partially irrigated. 

Examination of the history of reclamation projects and of the needs 
for future reclamation leads to the conclusion that the primary prob- 
lem is to find ways of establishing efficient family farms on projects and 
at the same time to distribute widely the incremental values created by 
reclamation. An arbitrary acreage limitation may not be the most 
effective way to accomplish these objectives. An arbitrarily estab- 
lished limitation on acreage is not aprlitable to all irrigated areas and 
to all soil and climatic situations. To achieve the objective of estab- 
lishing efficient and prosperous family farms and to prevent monopoly 
in capturing the incremental values from irrigation will require that 
principles be established which can be used on each project to set the 
size of farm. A number of study groups and hearings have reached 
the conclusion that acreage limitations be set project by project in 
line with established objectives, so that the intent of Congress could 
be accomplished more equitably. 
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PRINCIPLES IN. ESTABLISHING FARM SIZE 


A number of different principles might be used singly or in combina- 
tion, to guide the determination of size of farms, project by project, 
They are: (1) A size of farm that, with average management, would 
provide a minimum acceptable level of living for the farm family; 
(2) a size of farm that would make reasonably efficient use of the labor 
supply of the average farm family; (3) a size of farm that would pro- 
vide a labor income to the farm family comparable to nonfarm work; 
(4) a size of farm that would provide optimum efficiency in the use o 
all of the farm resources—land, labor, and capital; (5) a size of farm 
that would permit the maximum repayment ability on construction 
costs; and (6) a size of farm that would minimize the costs of the 
project water distribution system. 

In line with the general objective of providing maximum settle- 
ment opportunities on Federal reclamation projects, many projects 
have been planned with a view to creating as many settlement oppor- 
tunities as possible consistent with a farm organization that would 
provide minimum acceptabie levels of living for farm people. In 

ursuit of this general policy, the Congress passed special legislation 
or the Columbia River Basin reclamation development which au- 
thorized the establishment of sizes of farms varying with the quali- 
ties of land found in the areas to be irrigated. ‘These sizes were 
established by application of the principle of farm budgeting which 
projected the types of farm organization and farming practices with 
an allowance for a minimum acceptable level of income for the farm 
family. This general approach has been used to test income ex- 
pectancy from farm units in the planning and administration of most 
other Federal reclamation projects, although the authority to estab- 
lish farms of a size comparabie to that in the Columbia Basin does not 
exist for other projects. 

The general principle that has been followed generally in the past in 
appraising the question of farm size on reclamation projects is that of 
providing the maximum number of settlement opportunities consist- 
ent with the ability of the farm to produce a minimum acceptable 
income. Other principles, however, might be used that would be 
more meaningful in terms of public welfare and more generally ac- 
ceptable by operators on reclamation projects and by potential set- 
tlers on new projects. 

Some combination of several of the principles listed above might 
lead to the most rational development of reclamation projects. Cer- 
tainly so long as incremental values are created at public expense 
through reclamation development there are strong reasons for limit- 
ing the extent to which they accrue to any one individual. More- 
over, the policy of encouraging family farms remains as a basic guid- 
ing principle. The question then becomes one of establishing guides 
for reclamation development that will lead to development of farms 
that will conform to the general objectives of the Congress in appro- 
priating funds for reclamation. 

A combination of the principles Nos. 3 and 4 listed above would 
appear to be most rational in terms of economic use of the resources 
available to farm families on reclamation projects. This would re- 
quire the establishment of a policy that would lead to the develop- 
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ment of farms on each reclamation project and on each type of land 
within a project that would provide the opportunity for reasonable 
acceptable efficiency in the use of the resources involved. Other 
factors, such as effect of farm size on project costs and on repayment 
ability of farmers on a project cannot, of course, be ignored completely. 

An insufficient number of studies have been made on the economies 
of scale or size of farms in irrigation farming to establish precisely at 
this time the size of farm by type and by soil characteristics that 
would be consistent with this principle. We know, however, that 
economies of scale do exist in all types of farming, that with present 
levels of technology reasonable efficiency in returns to farm resources 
is achieved at that scale which might be described as a medium-size 
commercial, family-operated farm. In wheat farming, for example, 
we know that relatively little economies of scale are realized on farms 
larger than approximately 1,200 acres in size. However, appreciable 
economies of scale are observed between farms of 400 and 600 acres in 
size. The same general principle applies to irrigated farms, although 
the size in terms of acreage would be much smaller. Some evidence 
is available that can be used to estimate the size of farms that would 
give reasonable efficiency for selected irrigated areas in the West and 
to compare net farm incomes with incomes obtainable in other seg- 
ments of the economy. 

The attached table reports net farm incomes for a wide variety of 
types, sizes, and locations of irrigated farms. These data were 
assembled from a number of economic studies made in irrigated areas 
over the last several years. These studies have been made for different 

urposes and by different methods; moreover, the time and price 
evels prevailing differ among them. Therefore, these data are not 
necessarily comparable as among projects. Nevertheless, two general 
observations may be made about these data: (1) A wide range 
of net incomes may be observed among farms on different proj- 
ects and between types and sizes of farm on the same project; 
and (2) in many instances better than average farm incomes are 
reported for farms of 160 irrigable acres or less in size. A close 
examination of these data in comparison with census data from irri- 
gated areas leads to the conclusion that economies of scale are achieved 
at a point somewhat larger than the average size of farm now found in 
most irrigated areas. However, for many of the more intensively 
farmed irrigated areas reasonable economies of scale and at the same 
time quite acceptable levels of living can be achieved with a farm 
somewhat less in size than 160 acres of cropland, which is provided 
under present ownership limitations of one person. 

The most efficient size of farm in terms of acreage varies project by 
project with the length of growing season, the soil capabilities, the 
quantity and quality of water available, accessibility to market, and 
the state of technology. All of these factors must be taken into con- 
sideration in establishing an efficient farm business. They determine 
the crops that are adaptable and profitable in each farming situation. 
For example, in high mountain areas with an extremely short growing 
season, hen only hay and small grains can be grown successfully, a 
much larger acreage is required for an efficient operation than in 
more southerly locations or lower elevations, where intensive crops 
can be grown. 
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However, where a single crop is common over a wide range of 
irrigated situations, yields obtainable on this crop may give a guide 
to the appropriate size of farm in each situation. For example, 
studies in the intermountain region indicate that the yield of alfalfa 
is a good index to the productivity of the irrigated area generally. 
In areas suitable for alfalfa, small grains, and rotation pasture, the 
yield of alfalfa is a reasonably good guide of income expectations. Of 
course, markets and types of farms are important also. A grade A 
dairy will yield a net income as large or larger than beef cattle or 
farm flocks of sheep on about 80 percent as much irrigated land. 
Thus, with a yield of 4.2 to 4.4 tons of alfalfa per acre, a reasonably 
efficient farm would contain from 80 to 100 acres of irrigated cropland, 
depending on the type of farm. These farms in most instances 
would allow about $3,100 return to family management and labor at 
the USDA projected prices and leave some residual for repayment of 
water costs. At 3.8 to 4.0 tons of alfalfa per acre, farm size increases 
to a range of 100 to 120 acres of cropland to yield approximately the 
same net income. Ata yield level of 2.8 to 3.0 tons of alfalfa, approx- 
imately 120 to 160 acres would be required. With alfalfa yields at 
2.1 to 2.5 tons per acre, a cropland acreage of 200 to 220 acres would 
be required for an efficient operation. 

Any consideration of size of farm on reclamation projects must 
recognize that efficient size of farm operations can be achieved by 
means other than through ownership of the land operated. Limita- 
tions may be placed on landownership without necessarily jeopardizing 
the organization of efficient farm units. While limitations on acreage 
owned may achieve an acceptable distribution of increases in land 
values resulting from reclamation, the mechanism of land renting 
may achieve desirable flexibility in size of farm operating units. Some 
flexibility in size of farm operating units is necessary over time and 
between individual farms at the same time. 

Establishment of limitations on acreage of irrigable land owned 
consistent with a principle of optimum economic efficiency and com- 

arability of income for farmers would require that studies be made 
or each reclamation project and for each major soil type within 
projects. Investigators making such studies would need to visualize 
the type of farming likely to be most successful under each situation. 
Furthermore, they must recognize that the goal of efficiency in the use 
of resources and that of comparability of income for farm families 
does not mean necessarily that all farms must be the same size even 
where similar conditions prevail. High efficiency may be obtained 
in many instances on small farms where custom work by specialized 
machines is used or where cooperative ownership of certain equipment 
leads to reasonable costs. Comparability of income for the family on 
a small farm often is achieved by combining farming with other 
occupations. 

Not enough economic studies have been made in irrigated areas to 
be able to establish the acreage required for efficient farming under all 
climatic, soil, and type-of-farming situations. Such studies could be 
made, however, as required to implement project planning. Prece- 
dent for them may be found in the Columbia Basin project planning. 
In the case of the Columbia Basin, the objective was to establish a 


a 
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size of farm that would provide a maximum number of settlement 
opportunities consistent with a minimum acceptable level of living 
for the farm family. The suggestion here is to establish a principle 
that would lead to development of a farm that would provide optimum 
operating efficiency and would provide a farm income expectation 
reasonably comparable to other income opportunities that might be 
available to farmers on reclamation projects. 











cream 





‘ 6 ‘ ‘ ‘ «(86 pus 88 ‘18 
‘oz pus ‘99 ‘eg ‘zo pus ‘gp ‘zp “dd ‘(geet UT pestt 
: : -qnd eq 04) eing[noyjiZy jo yUeUTZIEdeq “sg *p pus 
9ZT ‘0% 99% ‘E 099 ‘9T 688 ‘Ch 062 . a Aoyreq “eypeyye “003309 | “TBO ‘sTavq ‘uoNeIg JUsUTTIEdXY TeINMzIsy 
902 ‘Oz 99F ‘E OFZ ‘OT OFT ‘8b Lz ee fee en ae op----~ BIWIOTVO “SJUIUIIOT[TY IBvoIIy 03}0D CCET 
11g ‘IT e1z ‘% 862 ‘6 bP ‘LZ 09T oe Ss as oe Jepuy ssujureg pus sjueurjsn[py u1IBy ‘JeTTeyog 
oes ‘e O8t ‘T cor ‘Z 122 ‘gt 08 oe: rr T1109 ‘eyTByTB ‘10}30H | pus ‘sespexH ‘m0IeH) UMbvos UBg Opis 4 sBqy 
€2z ‘0S Sly ‘9 SFL ‘eh TSO ‘ZT 0ze me Fee 
FOL ‘9% | SIPS 982 ‘IZ | 920 ‘99 09T OOL [077707 H-$H BWV 
te 882 ‘IT 618 ‘T 606 ‘6 £10 ‘ee 08 ae petresss eres 038} 0d-110}309 
3 ; 111 
£29 ‘eh TIL ‘oe 196 ‘SOT 0ze oe |... 
Sze ‘IZ FOL‘LI | SLE ‘S9 09T OOE [77777 HH -$HE BIITV 
a ¢90 ‘OI £80 ‘8 882 ‘2 08 oS: ess 038}0d-1103309 *(0z 
° pus ze ‘dd “yep ‘staeq ‘uoeig JUeUTJodxq 
& : II [eIMINOASY VIUIOFTVO “Eh “ON “3dey poydels 
“ 289 ‘ZP coz ‘se Ost SII Oe 0ze : -OOUlT AL *suoyyeledg jo eeog pus ‘suINnjoxy 
988 ‘0Z FOI ‘LT 919 ‘99 09T 091 2H BEV | ‘ss0H—suLIBT OyBJOg-0}}0D AjUNOD Wey 
‘moyyesjiy dumg | 968 ‘6 298 ‘L$ gee ‘8z$ 08 ir... 07830d-010330D | “ir “O JojseyO ‘aTyIOOIW_) AoT[VA uUpNbeor uBg 
I 
3 zoe ‘og ae e o2e ‘I os ts O3I8'T 
6EF ‘9 Hor ‘S fs to O8T Sane ae o3IB] UINTPET 
| 166 ‘T Sl cy Py ee tn oe ee Tony pew 
4G ‘ ocece ‘ be lw meee eer ee ee eee eae “ATE 
9 S18 ‘69 ee $68 ‘T ea no ee os1e'T 
& £08 ‘2 aes te 6L1 ae e818] MINT PEW 
< £82 ‘f aa f- c zg ce ee eee ee can; pew 
: Be a MY a ee are ye de ‘dol pley Jouumng 
& 188 ‘IT sso‘ i---77-7--- 882 es eer eee esse] 
s 661 ‘F ne - ee 18 en ee eee e218] MIN] pep 
5 “S[OA0] Cof1d TF-LE6T | 929 ‘T ene es ee vwanype Ww 
oe Meee eae ME lL Se AR bee Sok ea 247g JofeyWy d . .._ PIT pus 
6LI ‘OT 996 ‘$I |--""~ He 8 ee renee e318] 901 “dd ‘961 Tady “180 ‘Aojeysiog ‘onjy~nosVy 
i “A\ddns 10384 zee ‘9 ae ope 26 a me ae ee eee OB1R[ UINTPEyy jo juemjiedeg ‘§s ‘OQ ‘MeO ‘AoTTeA uUMbeor 
UjVUr 94} ST Jaw PUNOIH | 12z ‘Z$ — tt > =. te INT poy UBg WIEeYINOg oy} Uy SUTULIVA Jo o[Bdg Jo soyUIOU 
a 247 pezypepoodsg | -oog ‘wy “¢ ‘ee’T) AoyT[BA UNDeor Ug WoqINog 
S VIN@OATIVO 
pred 
918 831800 
J9qBM emoouy | emIOOUT | eSveI0e | oF¥0l08 
SOJON aa 10j86M | ULIBJION | SsOlQ) | POZTLIy| [SIO SUOTVUTG UI0S osTId194Uq yoeford woTye3p1I] 
ULI} ON 





g ipah pejyoejes 1of pajsodas ysayy 947) fo spaloud uo0rzn61111 pazoajes uo suotznnzis wupf jo91d fj fo syabpnq wos 81809 sajpm pun ‘amoour ‘ez1s WD 





Oo 
— 


ACREAGE LIMITATION—RECLAMATION LAW 


peer ene rm ee 


aa 800g 
aes STV 
sjeysnq Zp ~~~ 8380 
a eee ul0og 
‘spporA oIngeyy 
ae 800g 
ae STV 
sjeysnq 0g ~“~~~~ ~~~" 8380 
wee w10p 
:Spleré UINIpPEHy 


“eZ1eyO uOTON.IYsSUOO 
epnpuy jou seog = ‘seoyid FET 


‘sosuedxe Uy pepnyouy yueur 


*4SOAU] UO 4sel0}Uy JuUeOIEd F 


“SULIBJ 
0f-ST jo e108 Jod sumjol 
PUB $1800 OF8IOAV SPGEI TO post g 


“mo;es1Iy dumg 


rads 
- 


2 2588 


a 
—_ 
o 
ro 


~ 


223 


cenaete 


oo > 
wud od ud cS 


$ 


Shoah 
ASSSAR 
od tutus 


rl 6 


009 ‘e 


92g 


T9F 


6E1 ‘e 


O10 ‘ST 
261 ‘ET 
9F6 ‘I 
PIL ZI 
899 ‘eT 
020 ‘TT 
920 ‘TT 


969 ‘ZI 
962 ‘OI 


868 ‘OT 


iu 


sot 
Sot 


get 
set 


Zit 
rags 
ait 


Zor 
Zot 


eeT 
SFT 
ert 


erI 


bl 
Tt 
lg 
Lg 
S% 


Z8T 


NAGPPUSS ERAT pres orngeyy 
weeesereess’"Pe}A mInIpeyy 
wee enines PIeré orngeyy 
ese Es Pelé urnIpeyy 
“8390q 
qnoqyA spreayh omjvyy 
*8]00q 
qnoqyA sppey4 uINIpeyy 
“8390q 
qnoyyA spperé oeinqeyy 
~“$790q G31 spforé oIN4B IY 
“8}00q [JJM SpTelA mINIpEy 
*Pepissostd 


Pe. ee qousl 27380 
poe Lband Bj[ejJ[e pus UTeIs [[eUIg 
Srerreries (38j.1099Nq) Arye 
fe ha wires ate (4Tyar fou) Aspe 
cn 5 aL Re SSZuT[IBIA Jood Iq 
whees ca SSBiz JO SZuyjIVed joog 


ete ee oe “AlTVp [elses 
a os “m= =e===="""="999q [BIOUIF) 
to pie egies age « [ei9ues JIN 
<Seueberbrr ery... i: F Aqep yng 
eee ee re Sco at yng 
*queored 9g ‘e1n3 
-sed pus sdoio snosuB[peost yy 
“40199. 
6z ‘se07ej0d pu sjooq Ie3ng 
gee queosed 6] ‘suTei3 [yeurg 
ees ~-----gugored og ‘eyeITy 


~-"""""109300 pus edel3 yjemg 





“(9961 Aren.iqeT 
“B ve ‘dd ‘sep uyorymg ‘emjmojisy jo yueUr 
-jiedeq “§ ‘Q pus “1qeN ‘ujooul’y ‘u017e7g JueUT 
-]J0dxq [eIMy[Nosy “BysSVIqeN Ul very JOAIY 
dno’yT 04} Ul UOTyesL1Iy 03 Zuyysn{[py ‘a0se7409 pu™ 
‘uosuugi0g,,, ‘Seuouy, ‘[93104)) vere Joary dn: 


ViSV4Udan 


“CE FI “d ‘goer oung ‘ese uT}0j 
[ng ‘uo4eIg JUSUTTIedx | [eINg[NoyAsy “AVC “N 
‘os1¥gq ‘“JOATY [equouusg ey} Uo J90q}03 
OL 410M UBO BuTUTIVA puY[AIq puv u0;Ies 
+4 ‘1sougeyqog pus euyjsuygl[ey) JOATY [[equouuvyH 
“(LT pus gT “dd ‘gcgT saquiojdog ‘FOF UNOTING 
“xeq “N ‘osieq ‘u0eiIg JueUTIedxy [einqpno 
“3y Boxed WON “ejoyeVqd YON WieqyION 
Ul UOT}VZ]11J pesodolg jo s{sA[euy dyUIOU0OW 
uy ‘ieugeyog) svoie dnoyT sjinog yseq pus sjinog 


VLONVd HLUON 


“(re “d ‘2061 Tady ‘gen 
‘AUD ONT 3eg ‘IMINO y jo JuouTZIEded 
‘Ss ‘QO ‘spvdmy efo1g pues sigeueg jeimymo 
“3y ed jo [esteiddvey jo yiodey y) vyuovd 


“(Or “d ‘TS6T Jsn3ny ‘F6F 
seJJeg snoouvljeostpy “OfOD ‘sUTIIOD Jog ‘mOT} 
“81g JUOUTTIOdX | [VINIMIIZy OpBlojoHD ‘sulle 
pewwz1y opei0jog UsleyWON uo sjsogQ doip 
jo s1voX o% “LL “Y ‘Aoypang) vere efZuviiy, Aspooip 


OavVuoToo 


“(ep “d ‘2e6T Av ‘omyNnoyIZy jo 
queurzedeq "SQ ‘edTAJog Yorvesey [BINgNopIsy 
pus “jTBO ‘sTABC ‘MOTIe4Ig JUeUTTIedxy yeingjno 
“LIZY BIMIOI[VO “sJUSMIIO][TyY ssveI0y 110730D 
ecgl Jopun ssujuseq pue sjueuysn{[py wie y 
‘sospoyx] pue sozessvuvy}y) UyNbeor uUBg opis 4seq 








ie a ccc a a 





666 ‘F Sgt 18 ‘¢ 286 ‘2 OF Gree seeeres = suojour ‘Ae 
296 ‘F S8I LOL ‘F 888 ‘2 OF SS je AIJSP M00-FZ 
122 ‘% ole 9¥8 ‘T est ‘¢ 08 08 “777777 7""""" play J99q_ 4400-08 
922 ‘F o1e 198 ‘€ 292 ‘9 08 0s ~~-7>-s*renysed ‘deoys “eye Vv 
£728 ‘b o2e 8h6 ‘E SbF ‘ST 08 SS jee SOABO ‘UTCIS ‘ByiRITV ; : 
“S800 10784 UT pepnyd cog ‘6 ole 066 ‘8 9g¢ ‘ZT 08 SS Ce ae SOA[BO “BITBITV *(g¥ “d ‘1961 soquiezdeg ‘enynopa Vy 
“UJ OU S}sOd UOTJNIYSUOD | 0ZL ‘IT ole ore ‘IT 668 ‘ST 08 a. peesceeeenn SOATBO ‘109400 ‘BIBT VY | JO JueuzIedeq sejejg peu ‘soyMIOMOOW [einy 
00 ‘g gle 089 “6 982 “6 08 IRS, semen ws. 103300 “Bj[ejTy | -[MoWsy JO nveIng “UOT}BAIISOR UeIpuy JOATY 
408 ‘F gle Zel ‘F 962 ‘2 08 GR eeerview ese: uyel3 ‘eyeypy | Opei0joD eq} uo syoodsoig SuyuIey ‘uemMyAqNg 
E *(09%) Xopuy pealooed SOTIg | 69F ‘F ole 460 ‘F #80 ‘2 08 SS. eres Avy ‘ejjeyjpy | pues Aopieg) wopjeasesoy uvppuy JeaTyY Opel0jOD 
4 VNOZIuY 
889 ‘2 FOZ poe ‘2 £49 ‘ZI 8% Oe Presenters sy envess ‘op--~-- 
7, 126 ‘8 OFS ‘T Tez ‘2 ¥99 ‘61 Sgt 0ze ee 
o OLF ‘IT HPI ‘T zee ‘OL SLT ‘LT SFI 2 ee eee 8903830 ‘oy ‘deoys 
Et 0LF ‘6 It ‘T ase ‘8 ZS9 ‘ST 6sT err sj00q ‘soy ‘deeys 
11 ‘6 PI ‘T 220 ‘8 TL0 ‘LT Sor ie: ieee > ee Boy ‘ood 
= 1eg‘2 =| StI‘ «=| GoL‘9 =| 240 ST 161 — ee op--"*- 
2 “ee. Sra 1810.1 96 ‘OT #28 ‘T ZI ‘6 66F ‘61 £22 ee: pie tse se eee Z0y ‘deoyg 
a g00‘2T | 998 ‘T L¥I‘9t =| 982 ‘TE ZEZ Gee eee res s90jejod ‘Soy ‘21138 
Se rere Wo}}ON.4sU0D SLT ‘OT | 8h8‘T Lze ‘st | 228 ‘08 18% — a 300q JwBns “Boy “1138D 
SPU See ee eouvuey 898 ‘ET 98 ‘I Z10 ‘ZI 886 ‘92 28% o ----eeea Boy ‘91380 ; ie 
aR -UyeUI pus uOTyeledO 60F ‘2 $28 % $380 ‘¢ £20 ‘OT 882 ot... “UyB.1d YSBO “CB st “d ‘geet 
mG 383800 1038 AA Avy ‘py UNoeTING ‘emMs[NoISy Jo _ueMyIedeq 
| $06 ‘ZI 210 % 8 ‘OT 868 ‘22 692 ae Soy ‘deoyg | “S “A ‘edjAleg Yorwesoy [eINANIAZy pus ‘ssuj 
069 ‘LT 080 % 099 ‘ZT 660 ‘se 092 oe. ese eee 04e}0d ‘Zoy ‘eT}VO | -HOO1g ‘uoyyeIg JUOUTETJedxg [VINy[NopIZy 80H 
4 SIs‘Zt | 990‘2 Zo ‘St | 222 ‘ze 192 ei qooq Iesns ‘Zoy ‘e380 | -BC YINog “BIOyVC YINog [ejUeD Uy SuyuLIET 
= 002 ‘ST 080 ‘Z OZT ‘eT 906 ‘22 092 oe eee ee ee Boy ‘e78D | PuB[AIG PUB Poze} Jo speyuejog ouIOUOOy 
*saojid poyooforg | 2806 09s 12g 9 OLL ‘ST oze BR apices tomes oe “uyeld ysvQ | “qd ‘xey ‘eulJsUpeH) BIOyeq yO [eIyueD 
& VLOAVG HLOOs 
“‘suv[d yusudojoaep snoyiea “(oe “d ‘gc6I ounr ‘Iz¢ UNeTINg ‘ueUIEZ0g ‘NOT}81g 
Jopun emloouT Joy uTJe[[NG queMITIedxy [einyMoisZy vuejuO;y “suByUOP_ 
898 “SIZ [PAR[ XOpUl VIG ‘qoofolg svjIV py JaMo’'T ‘sulle powesedgQ-Ayueg 
‘pedojoaop Ang  ‘pepnyo peyest1] A[MON UO S[B11U9}0g SUIODU] PUB Speen 
a “Uy you s}s0d UOTjJONIWSUOD | LZ ‘9S | 0098 119 ‘s$ =| SIS ‘EIS | OFT OO: renee Asyep qi ‘pegisieatd | eommosey ‘UvUIpN A, PUB 71BA}G) SBLEPL JOMOT 
< YNVINOA 
oa] oie tee Eee ee te 8 Sot ae pits abil abit 
g pred 
818 $3800 
TOyeM §}800 emoouy | emloouT | eSvel08 | aZ8ol08 
S310N 910J9q JVM | ULIBJION | ssO1H | Powesjuy| [eOJ, SUOT}VUTQ MOS esjId10;uy qoofoid Wo]yespLI] 
eul0ouy 
ULB} ON 
penuryu0g 


—suvaf pezajas sof pajsodas 48a 44 947 fo spelosd u01zpbr111 pajoajas wo suotjonpis wuvf pp01d fy fo sjabpng wo.rf 87800 1a70Mm puD ‘auoour ‘ez18 WD Y 





mm 
wo 


ACREAGE LIMITATION—-RECLAMATION LAW 


"84800 10}8M UT pepnyo 
“Uy sezIvyo uUoTONIWsUCO ON 


“SULIV] CZ JO OSBIOAY 


“apeTing 
9} Ul WOATS O18 NCKT 10} SUING 
-O9Y ‘6F-OF6I ~OFBIOAG IBOA-F 


“ay79TTNG 
Ul UeATs 196 10} sumy 
-OY ‘OS-OF6I O88B10AG IBOA-C 


“ed A} YORE 10; 
SUINJOISOATZUTIO[NG ‘“SuLIVy 
913389 Joeq pus ATIBp O pus 
VY SOpBld JO SOBVIOAB POIYSTOM 


*adA4 Yous IOJ 
SUINJOISOATZUTIO[NG ‘sures 
@ATSUG}x9 puB  ‘eATSUdzUT 
‘[e19mes JO SAZBIOAB POITSIOM 


ole 
cee 


08 ‘F 
L9¢ ‘F 


899 ‘Ez 
£99 ‘0g 
069 ‘FZ 
ISL ‘FI 
28 ‘SI 
OLF ‘ZI 


Sod it gl le Tal 


BESR=S9R88 
mco se 


TST 
eit 


Re ee sure) TV 
Perea ee Eero n oak Cee ge ae OUSBAT'T 
 hoeee cereale Beaker 019 [SB 


:yUeU9,], 


an neen nnn |- nnn nen n neon ene DOISOATT 
were en nn amen wren nn nnnwne. 019 FSBO 


:7UBU94-100 MO 


ore nccccoelenenececncenecenn DOSIAL'T 
wenn en nen lan enen wenn nnnnne- 01) YSBy 


7SIOUMO 
"919980 ‘oingsed ‘qui ‘03300 
“J{80 1949038 pus ‘quIRy ‘101109 
Re dor yseo 
Pree Buy pee}] quiyy ‘0}}00D 
~=="""=""ZUTpeaJ 919989 “0730 


aoe wenn enn snnnnes 913380 19p00.7 
anne een ene eee -----ee doi ysep 
wooo ene n-ne ne ees Alyep 103309 


op 
q 


ipemleirnbinien Bel a> dod ys8Q 


Se ere ae € [949 DITA 
ae ee @ [9A9 DITA 
eae T [9A9] DIOL 


>4003S9ATT 
pus ‘emjysed ‘Avy ‘suyein 


S§-€ ssvpo pue’] 
wonee--necee $-Z ssepo pue’] 
ann eennenn--=8- T ssefo pue’yT 


:POpIsJOATCE 


Pane ete soe RATES SOATBO ‘BIBT VY 
ite sey eae taaate pseyq Jo0q m00-ce 
Peden rs teneee 104300 ‘exTR,V 
~====""""""S9AT8O ‘UTBIS ‘BIBL V 
‘eget iab eae alan. Uleld “BIEL V 
PPM SRS eT EASES Avy ‘ejyejlyv 
SSR TESS SLI OOS 1109400 ‘Bj[RITV 
ener UyTe13 ‘BRT V 
Pee en eee seeas hie Avy ‘ery 





“(ez “d ‘zeet Ane ‘TZ01 ‘TIME 
sselg ‘eZaT]10D 981g ‘Noles JUeUTTIedxe [evINn} 
[nosy “Isé6t “wofolg Uopesuy jaBvoUINON, 
‘sqyolg Wueyg ‘sueydejg pus Aoizuyg) JAvouINON, |, 


‘(oot “d ‘Ze61 isnANy ‘ggg 
‘Ting ‘eZeTI0D 91819 ‘UOIIwIg JueUTIEdxg| [ein 
-NoIZy OOXePT MON ‘XO “N ‘AOT[BA so0eg 
Uy suoTIezjUBesIQ Wey ‘AVIZUTq) Aoy[eA sooeg 


‘(Bet “d ‘ecet qoreyy ‘pze UMeTING ‘eZe110D 07818 


‘MOTIVIG JUSMTTIOdKXY [VINI[NIIZy ooxePY MON 
"XOW 'N ‘AOTIBA BI[ISOPT OY) Ul] SoMIODUT pus OT 
-BzjuBzIQ wWiey ‘dq “MAM ‘sueydezg) AeA BI[ISey 


OOIXaN MAIN 


“(te 91983 ‘2061 Tady ‘qui 

‘AUNO CAPT IVS ‘eInyNoIZy jo jueujIeded 

‘'s ‘Q ‘speduy wefolg pus sigeusg [einqno 
“WZ Vy We1Tq Jo [esteiddvey jo J10d0y) JyuN [BUSA 

(zi ‘d ‘Zeer saquis00q ‘2 “ON odoy 

peroeds ‘sormicuoo | [BeIN{NIIZy JO nveing pus 

uBgso7y ‘u01}8I1g [BJUEWTTIEdX | [VINI[NIIZy YVIQ 

"GBI ‘efolg UOTWBUIBPEY Use J0qeM 943 JO 

STBI}U0}0g [BANI[NI1Z y oY} JO SISATVUY OJ UIOUON | 
uy ‘WeMeig9 pus ‘qouvlg ‘uBUTIGNy) UTSeg 10qeo MA 


HVLo. 


ne ne 


a 
2 eet ‘Zt | eset | o98'et | o18‘ee SFI Bh: ppvminnesest M-I Ssup puey 
a 208 ‘st | 882 ‘T 61S ‘eT 198 ‘62 StI ak Beene een es O-I ssefo puv’y 
< ZLS ‘bl =| be ‘T 082 ‘ET 890 ‘6 O9T ae. en cree M-% SsUfo puBT 
O61 ‘ST | 90F ‘T PRL ‘EI 81 ‘Te PLT ee OU gstesreesonss a-Z ssvpo puvy 
780 ‘ZI | «#98'T 0¢z ‘OT ZF ¥ PLT oe ne a-Z ssvp pue 
300q WIM sdoip 
9zo‘st | ¥2e‘T 229 ‘IT £29 ‘TE pLt aes. Beer ee eens d-Z ssepo puvy 
= £22 ‘8 18% ‘T 982 ‘9 088 ‘6z 802 BRR aera a-€ ssvpo puwy 
= 408 ‘8 ZF ‘T 18¢ ‘9 £20 ‘62 802 ie. See errerens Vq-€ Ssvfo PUB’T 
| gze ‘9 £6 ‘T z01's ose ‘9 80 ae, eeeretsaaey -€ ssBjo pus 
:Auyep Way sdoip 
Zz ZOL ‘2 299 OF0 ‘2 006 ‘9T bl ae... | gresseoesses M-T SSB puey 
S ws'9 =| 549 £339 | 146 FI i a. paversesee O-T ssujo puwy 
eq 11s 9 149 0F6 ‘S LLY ‘I 08 ty Ae mearbls 3 “M-< SSBlO puB’T 
-_ “uyetg =| see‘ $02 goog ‘9 LOL ‘ST 48 ae etree tm a-Z ssepo puv’yT 
E+ 03 Uy Waals ore SyoZpNq 40GI0 | OL 'S 119 2208 LEZ CI 18 a > eee eerneee a-Z ssejo pu 
:Jyo0oq WITM sdolg 
= 616 ‘9 119 Ze ‘9 gs ‘ST 18 Xk: . eeeereretnss a-Z ssup puvy é "(19 pus gg “dd ‘2c61 
3 6e9 ‘F FPL S62 ‘8 S9T ‘ST 401 an Meroe ewes A-€ ssepo pue’y eung ‘eimjy[NoyAZy Jo yueurjIedeq “§ “Q pus u0;3 
Sez F 1IZ zg ‘8 SOF ‘FI P01 a; prereseeenem BI-¢ SSBpD PuBT “81g JUOUIPIOdx | [BINI[NIASY UOZuyysSeAA *U0} 
g “suliey 1njeul Jo sjospng | OF9S$ | ITS 626 ‘7S =|: 002 ‘STS 401 an: (qerenmteeaes -~¢ SsBlo pus] -Buryse my “yoefoig ulseg vIquN[ogD ‘suey powes 
o :AIJVP YPM SAOID | -L1] JO UOWeNIIg DJMIOUOOY ey) useg vIquIN,oD 
a NOLONIHSV A 
S a a a ili ee el ic ib citi cna caoia appl inmate epi oscaeenecer titpdiddnai Toone cst heared nip ang dame Rina labis se. Naess 
emloouy emloouy | eZvel08 | oBvel08 
S030 NT ULIBJION | SSO) | POWBSLLIT| [BIO], SUOT}BUTQ UI0N esTIdJejU qoofoid wol{ez 1117 





penuryu09g 
—sivah payaejas of pajiodas ‘ysa44 94} fo spoaloid u01pb1112 pajoajas uo suoyonps wap yoo1dhy fo sjabpng wourf 81809 4a30m pup ‘amoour ‘az1s Wid 


ON 
a> 





oO 
To) 


ACREAGE LIMITATION—RECLAMATION LAW 


*xopur 
9218S UIIB] B OATS 0} pouquIOCD 
918 YOTTA 4O0jseAT] pus sdolo 
10} son[VA XepuUy SuyUTULIEZep 
4q peyndui0s xepuy ezjs wey 


‘ezts Aq sMI00UT WO eyeIEedes 
WeATs ULIB] Jo ed44 Aq sem0oUy 


~ 
' 
moa 


SR35 


6 
™~ 
* 


88 
= 
Solos ai cies 


x 

eerenreee Pete ee nee Oe ean eee ee ee ee 
OES ETN Ae NE a ee ee Se are Cee @10UI IO OFT 
es Tee see ae ee eames ey eed 6ET 03 OIT 
ier 6 MeN cd Meee et eee eee re es Ra 60T 03 06 
De Mae Pe tae eg eae MR as eh | eee 68 03 OL 
ee eee ee eee OL Jepun 

:XOPUy ULIB} JO 8z1g 
vIT 9 fie Seen tar EMRE ee at a ae ee SULI} [TV 
aS (gree ee err enee geen eeere ng ener seer enema YOO SOA !'T 
ee oe ree ae eee ert ee Se Aed 
ates Se a gee eee eee ee eed doio 4o04seAl'T 
ee ree a ee ene ee ee eT dor Areqd 
ee ra oer e renters doy [eioue 
ee ee ge ee er ee doz ‘A}Tejoodg 





“syTUn Z ¢ 
“Wont 


“(1g puw 5¢ ‘dd ‘2461 
Arenuer ‘aoyjeijsjuyuipy Ajyinoeg weg pues 
WO} VUIB [ey JO nveaing ‘sopmouo0oy yeinqnosy 
jo neeing ‘uoIWVIg JueUTTIedxg jemjy[Nnoisy 
003010 “FPG Ul SMIVA poyesisy wo suIcoUy 
pus UO;;8zZ]UBZI9 WIV ‘UvUIGNy) seqyAMO IBA 


NOOZTaO 


